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Appendix A 
 
DEFINITIONS 
 
The following definitions are applicable to this Policy: 
 
A. Complainant – An individual who alleges that he/she was the victim of an offense under 

this Policy.   
 
B. Discrimination – An intentional or unintentional act that results in adverse treatment of a 

person based on race, color, gender, age, color, national origin, religion, creed, genetic 
information, disability, veteran’s status, sexual orientation, gender identity or gender 
expression (“Protected Status”).  

 
C. Harassment – A form of discrimination that occurs when verbal or physical conduct 

based on an individual’s protected status unreasonably interferes with that individual’s 
work or academic performance or creates a hostile work or educational environment for 
that individual, including affecting his/her personal safety or participation in University-
sponsored activities.  

 
1. Hostile Environment Harassment – Unwelcome conduct by an individual(s) 

against another individual based upon protected status that is sufficiently severe 
or pervasive that it alters the conditions of education or employment and creates 
an environment that a reasonable person would find intimidating, hostile, or 
offensive.   

 
The determination of whether an environment is hostile must be based on all of 
the circumstances.  These circumstances could include the severity of the conduct, 
the frequency of the conduct, and whether it is threatening or offensive.  An 
isolated incident unless extremely severe will usually not amount to hostile 
environment harassment.  
 
Because sexual harassment has been more thoroughly defined in the law than 
harassment based upon other protected categories, the following definition of 
sexual harassment is included in this Policy: 
 

2. Sexual Harassment – Unwelcome sexual advances, requests for sexual favors, 
and other verbal or physical conduct when: 
x Submission to such conduct is made, explicitly or implicitly, a term or 

condition of an individual’s education, employment, or participation in a 
University activity; 

x Submission to, or rejection of, such conduct by an individual is used as the 
basis for decisions affecting that individual’s academic standing, employment 
status, or participation in a University activity (this is commonly referred to as 
“Quid Pro Quo” Harassment); or 
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x Such conduct unreasonably affects or interferes with an individual’s academic 
or work performance or creates an intimidating, hostile, or offensive 
environment. 

 
3. Sexual Misconduct – Sexual Harassment also includes sexual misconduct.  

Sexual misconduct refers to physical sexual acts perpetrated against a person 
without their Consent or where a person is incapable of giving Consent due to the 
person’s use of drugs, alcohol, or other impairing substances.  An individual also 
may be unable to give consent due to an intellectual or other disability.  Sexual 
misconduct includes, but is not limited to, rape, sexual assault, sexual battery, and 
sexual coercion. 

 
a. Consent – For purposes of this Policy, Consent means words or actions 

demonstrating a knowing and voluntary agreement to engage in mutually 
agreed upon sexual activity.  Consent cannot be obtained by force, by 
ignoring or acting in spite of the objections of another, or by taking 
advantage of the incapacitation of another.  In the case of drugs, alcohol, 
or other impairing substances, incapacitation is determined by how the 
person’s decision-making ability is affected and the ability of the person to 
make informed judgments.  The relevant standard for review is whether 
the person alleged to have engaged in sexual misconduct knew, or a sober, 
reasonable person in the same position should have known, that the 
Complainant was incapacitated.   

 
D. Protected Status – The University prohibits harassment or discrimination based upon 

race, color, gender, age, national origin, religion, creed, genetic information, disability, 
veteran’s status, sexual orientation, gender identity, or gender expression.  

 
1. Age – With respect to employment, individuals who are 40 years of age or older 

are protected from discrimination.  There is no age threshold for educational 
programs or activities.  

 
2. Color – Discrimination or harassment based on an individual’s pigmentation, 

complexion, or skin shade or tone.  
 
3. Creed – A well-formed and thought out set of beliefs held by more than one 

individual, but not necessarily belief in a supreme being.  The University will 
accommodate an individual’s observances and practices required by his/her creed, 
unless it is unable to reasonably accommodate an individual’s creed-required 
observance or practice without undue hardship.  

 
4. Disability – A person with a disability is any person who has a physical or mental 

impairment which substantially limits one or more major life activities; or has a 
record of such impairment; or is regarded as having such an impairment.  A 
person with a disability must be able to perform the essential functions of the 
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employment position or the academic program, with or without a reasonable 
accommodation.  

 
5. Gender – An individual’s biological status of male or female.  
 
6. Gender Expression – The external characteristics and behaviors that are socially 

defined as either masculine or feminine, such as dress, grooming, mannerisms, 
speech patterns, and social interactions.  

 
7. Gender Identity – An individual’s psychological sense of self as a male or 

female.  
 

8. Genetic Information – (A) In general – The term “genetic information” means 
with respect to any individual, information about – (i) such individual’s genetic 
tests, (ii) the genetic tests of family members of such individual, and (iii) the 
manifestation of a disease or disorder in family members of such individual.  (B) 
Inclusion of genetic services and participation in genetic research.  Such terms 
include, with respect to any individual, any request for, or receipt of, genetic 
services, or participation in clinical research which includes genetic services, by 
such individual or any family member of such individual. 

 
9. National Origin – Discrimination or harassment against an individual because he 

or she comes from a particular place, because of his or her ethnicity or accent, or 
because it is believed that he or she has a particular ethnic background.  

 
10. Race – Discrimination or harassment based on racial or ethnic ancestry or based 

on a person’s physical characteristics associated with race, such as a person’s 
color, hair, facial features, height, and weight.  

 
11. Religion – All aspects of religious observance and practice, as well as belief, 

unless the University is unable to reasonably accommodate an individual’s 
religious observance or practice without undue hardship.  

 
12. Sexual Orientation – The inclination or capacity to develop intimate emotional 

and sexual relationships with people of the same gender (lesbian, gay), the other 
gender (heterosexual), or either gender (bisexual). 

 
13. Veteran’s Status – Covered Veterans include disabled Veterans, special disabled 

Veterans, Veterans of the Vietnam era and other protected Veterans as defined by 
federal and State law.  

 
E. Retaliation – An adverse action taken against an individual because he/she in good faith 

has reported allegations of harassment or discrimination or has participated in an 
investigation of alleged harassment or discrimination.  Adverse action includes overt or 
covert acts of reprisal, interference, restraint, penalty, or intimidation. 
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F. Respondent – An individual who has been accused of an offense under this Policy. 
  


