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Columbia University

Columbia University in New York 
City is the latest battleground over 
campus judicial systems. The
University recently set up a special 
court and a special code for 
sexual misconduct. SAFER, 
Students Active for Ending Rape, 
proudly takes credit for organizing 
a grass roots campaign to get the 
university administration to adapt 

January 14, 2001

Gun Fight

The controversial gun targeted in the lawsuit is a version of 
the Tec-9 - a model known as the Tec-DC9. The Tec-9
series of guns are high-capacity semi-automatic pistols 
patterned after a submachine gun designed for the South 
African government.

Plaintiff's lawyer Dennis Henigan of the Center to Prevent
Handgun Violence says Navegar ads were often written to 
emphasize the gun's military style features and its potential 
use as an offensive weapon. Navegar "went after a market
consisting of people who want, above all else, extraordinary 
firepower," says Henigan. "And that, in our judgement, is
going to be an inherently high-risk group of gun 
consumers."

Navegar denies marketing its guns to criminals. Although
the owner Carlos Garcia and his lawyer declined
CNN&TIME's request for an interview, Garcia said in
depositions from the lawsuit that his guns appealed to
hobbyists and people who wanted them for self-defense
and protection against a possible communist threat. "If I
thought anyone in my company would promote… my
weapon to any specific… group of people that were
undesirables, I would definitely get rid of them as soon as I

found out," Garcia testified.

Was Navegar guilty of negligent marketing? Should the manufacturer of a legally
made product be held responsible for how someone else misuses the product? The
questions are now pending before the California Supreme Court.

To read the full decision by the California Court of Appeals in the case against 
Navegar.

Related sites:
Handgun Control, Inc.
The National Shooting Sports Foundation

Justice 101

Early in the morning on Valentine's Day in1996, Brandeis 
University student David Schaer says he got a call from an 
on again, off again girlfriend. They had both been at a party
earlier in the evening and now discussed his coming over to 
her room to "fool around". Later that night, after engaging in

what Schaer says was consensual sex, the young woman turned away and began to 
cry. She then asked him to leave her room.

Six weeks later, Schaer was informed that the 
woman had filed formal charges of sexual 
misconduct against him. He was called in front
of the Student Judicial Board. In the closed 
proceedings, without the right to a lawyer, 
Schaer faced a panel of five students and two 
faculty members who found he had engaged in 
unwanted sexual activity. He was given a 
four-month suspension over the summer 
session, put on probation and ordered to seek 
counseling. Schaer fought back. He filed a
lawsuit against Brandeis arguing that his civil 
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the new code. The group claims 
that the old policy was insensitive 
to victims and seldom used. But 
the new code has alarmed critics 
because it denies the accused the 
right to cross examine witnesses, 
be present during testimony or 
have legal counsel present.
SAFER claims the policy is a 
model for other colleges and sees 
it as the beginning of a movement 
to address sexual assault on 
campus.

Critics like Thor Halvorssen,
director of the Foundation for 
Individual Rights in Education, 
Inc., say that this is an example of 
their worst nightmare - that the 
policy is inherently unfair and 
violates civil liberties. They claim
that political correctness is reeling 
out of control and that accusations 
of sexual misconduct are all that is 
needed to convict someone of a 
crime that is tantamount to rape.

Sarah Richardson, President of
SAFER, is dismayed at the 
firestorm created by the policy.
Richardson feels that traditionally, 
complaints of sexual misconduct 
were ignored by officials and that 
student victims were "laughed at 
and assumed to be lying." SAFER
feels that the policy is a "great 
step forward" and disputes 
allegations that it is unfair.

In fact, Richardson argues that the
new policy has made the 
university proactive about sexual 
assault by requiring student 
education and statistic collection.

Patricia Catapano, Columbia's
Associate General Counsel, says 
that universities are not obligated 
to follow the rules of a courtroom 
because they have different goals 
than the courts. "When you're
talking about being accused of 
rape and having the right to 
counsel, you're talking about the 
criminal system. At the university
our goal is to maintain the campus 
free from sexual misconduct and 
to educate our students. It's not to
send our students to jail."

rights had been violated.

Thor Halvorssen, Director of FIRE, the 
Foundation for Individual Rights in Education, 
Inc., says "David Schaer is the victim of one of 
the most horrible kangaroo courts in existence."

Halvorssen is outraged by what he calls a
"witchhunt" on campuses and a rise of "star 
chambers" at universities across the country.
Student/faculty judicial boards - often, according 
to Halvorssen, with an agenda -- are allowed to 
mete out punishments for serious offenses with 
no guarantee of due process.

Halvorssen says that at some colleges students 
face possible career threatening sentences 
without basic rights like the right to an attorney, 
the right to confront their accusers, the right to 
hear evidence against them and to 
cross-examine witnesses. FIRE has a network of
lawyers who take on cases like Schaer's pro 
bono. The message to parents - this could be
your child.

Schaer's lawsuit accused Brandeis University of
violating his civil rights and failing to follow its 
own procedures in an investigation. The lower
court dismissed the case, but an appellate court 
reinstated it, questioning the fairness of the 
proceedings and saying Schaer may have been 
unwarrantably placed on trial. Last September 
however, the Massachusetts Supreme Court 
reversed that decision and said, basically, that 
the courts had no right to interfere with Brandeis' 
internal affairs.

Brandeis, and other New England universities,
who had filed briefs in support of the school, was 
relieved by the ruling. They argue that colleges
have a right to discipline students according to 
their own community standards in a process 
they deem fair.

Brandeis' lawyer, Alan Rose, argues that
universities have a legal and moral obligation to 
keep their campuses safe and nip potential 
problems in the bud; that a failure to do this 
would open them up to massive litigation. "If we
had a system in which universities did not act on 
allegations, especially serious allegations of 
sexual misconduct, you would have a firestorm 
on campus."

The Schaer case reaches the heart of a debate
raging on university campuses. Should schools
be able to adjudicate and punish students for 
serious offenses without due process?

The Fate of the Wild

Moses Sam Jr. and four other Gwich'in Indian hunters 
trudge through the soggy alpine tundra, high above tree line 
on the south side of the rugged Brooks Range in the 
Alaskan Arctic. Sam, 42, pauses to catch his breath, 
shoulders his rifle and pulls out a pair of binoculars to scan 

the mist-shrouded heights.
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Reports have reached the Gwich'in settlement of Arctic Village in the valley below that
large numbers of caribou are on their way inland from their calving grounds on the 
Arctic coastal plain, some 100 miles to the north.

With winter fast approaching and the bog underfoot already starting to turn a blazing
red, Sam and his fellow hunters from Arctic Village must seize the moment - as their 
forebears have done for thousands of years - to bring home meat for the long Alaskan 
nights ahead.

But this year, the Gwich'in, whose name means "People of
the Caribou," have more on their minds than the success of 
the autumn hunt. Energy prices have soared, and 
Republican presidential candidate George W. Bush 
promises to open to oil development the same stretch of 
coastal plain where the caribou - on which the Gwich'in 
depend to sustain their way of life - give birth to their young.

It's land the Gwich'in hold sacred - the place, in their
spiritual beliefs, "where all life begins." The Gwich'in fear oil derricks will drive the 
caribou away and spell doom for their hunting culture.

"It's just going to ruin a lot of people's lives," says Sam, referring to possible drilling
within the Arctic National Wildlife Refuge, known as ANWR. "I look at those little ones 
down here now, what are they going to do with no caribou in their future?"

It's a question largely absent from the debate in the "Lower
48," where environmentalists and oil proponents argue over 
more abstract issues of commerce versus preservation of a 
pristine wilderness.

In fact, nowhere is the struggle over the fate of ANWR more
bitter than at ground zero itself. In one corner, the militantly 
traditionalist Gwich'in - a people of 7,000 who inhabit 17 
villages scattered between northern Alaska and the 

Canadian Northwest. In the other, a roughly equal number of Inupiat Eskimo who live 
along Alaska's North Slope. The Eskimo stand to reap a potential windfall from oil 
drilling within the refuge.

The Eskimo village of Kaktovik sits on the northern edge of the refuge, on the shores 
of the Arctic Ocean. Its village corporation and another Eskimo company co-own 
92,000 acres of coastal plain that geologists believe may hold rich deposits of 
untapped oil.

"If I had the power, I'd go out and drill right now," says Fenton Rexford, president of
the Kaktovik Inupiat Corporation. But the land lies within the boundaries of the refuge, 
and only a Congressional vote in faraway Washington can reverse the plain's 
protected status. Congress did vote to breach the refuge in 1995, but President 
Clinton vetoed the measure.

"We're locked out," gripes Rexford. "We can't even touch our own land."

Since crude began flowing through the Trans-Alaska
pipeline in the late 1970s, North Slope oil has fueled 
Alaska's economy, providing more than $45 billion 
revenues for the state. The riches have also brought 
modern comforts - schools, clinics and hot running water - 
to the Eskimo. Along Kaktovik's gravel streets, satellite 
dishes now sprout between cozy homes, alongside piles of 
discarded whale bones and walrus tusks.

There is no shortage of vitriol between the Eskimo and the Gwich'in. Each accuses
the other of kowtowing to outside interests. In the words of one official of the Arctic 
Slope Regional Corporation, an Eskimo-owned oil support company that reported 
$900 million in revenues in 1998, says the Gwich'in are "puppets of the Sierra Club."

The Gwich'in, in turn, claim the Eskimo have made a Faustian pact with Big Oil,
swapping their traditions for heated homes, cable TV and an ever greater dependence 
on the things money can buy.

"Money ain't the object," says Gwich'in hunter Ernie Peter, gesturing out at the vast
land surrounding him. "It's a freedom we got. That's what we're fighting to save."
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Related Sites 
The Wilderness Society
Arctic Slope Regional Corporation
Sierra Club
Arctic National Wildlife Refuge

This weekly newsmagazine hosted by Jeff Greenfield and Bernard Shaw draws upon the global 
newsgathering resources of both CNN and TIME Magazine to bring viewers investigative 

reports, documentary features and profiles. 

Note: Pages will open in a new browser window
External sites are not endorsed by CNN Interactive.

SEARCH CNN.com 

Enter keyword(s)    go    help

 

 
© 2001 Cable News Network. All Rights Reserved.

Terms under which this service is provided to you.

Read our privacy guidelines.


