
If the Board refuses to rehear the case, then the case will automatically be referred back to the 
appeal officer to hear the appeal. 
In hearing the student’s appeal, the appeal officer will observe the following procedural safe-
guards: 

a. Discussing the circumstances of the case and the appeal with the student. 
b. Further discussing the case and the appeal with the Chair of the Greek Council Judicial 

Board where appropriate, a number of Board members, or the Board as a whole. 
c. Rendering a decision on the appeal within 30 working days from the time that the stu-

dent files it, unless extraordinary circumstances require delay in the appeal process. 
d. Including in the decision the findings of fact on which the decision is based. The ap-

peal officer, however, need not give detailed reasons for the decision reached or the 
sanction imposed. 

e. The decisions of the Dean of the College (or his designee) are final. 
	  

SEXUAL MISCONDUCT 
(This policy is applicable when at least one of the parties is an F&M student.  The policy applicable to non-
student employees is on the HR website.) 
 
Definitions of prohibited conduct: 
 
Sexual misconduct is an act of violence. It is prohibited by the rules of Franklin & Marshall College. It is 
also against the laws of the Commonwealth of Pennsylvania. An offender is subject to disciplinary action 
by the college, including expulsion.  An offender may also be prosecuted in criminal court, may be sued for 
money damages in civil court and may risk other serious personal and professional consequences. The col-
lege may proceed with its process concerning sexual misconduct before, during or after any criminal or 
civil court’s proceedings involving the same event. 
       According to the Federal Statute Title IX of the Educational Amendments of 1972, the sexual harass-
ment of students, including sexual violence, may also interfere with students’ right to receive an education 
free from discrimination. Discrimination is understood to occur when the conduct is sufficiently serious 
that it interferes with or limits a student’s ability to participate in or benefit from the school’s program. Col-
lege officials involved in resolving cases of sexual harassment of students must ensure that the case is re-
ported to College’s Title IX Coordinator, David Proulx, Vice President for Finance and Administration 
(717-358-4756, Office in Old Main, dproulx@fandm.edu.) Students will normally report allegations of 
sexual harassment/misconduct directly to Jan Masland, who serves as the College’s Deputy Title IX Coor-
dinator and Director of Sexual Misconduct Services. (717-358-7178, office in the basement of Appel 
Health Services, jmasland@fandm.edu.)  Reports may also be made to the Department of Public Safety,  
(717-291-3939.) This policy applies to all sexual misconduct regardless of the gender, gender identity or 
sexual orientation of the complainant or respondent.   
 
Where to File a Complaint: 
 
Confidential reports- There are four resources for confidential reports:  

• Counseling Services at 717-291-4083,  
• Appel Health Services at 291-4082,  
• The Sexual Assault Response Line (24/7) at 717-560-7311   
• The College Chaplain, Dr. Susan Minasian at 717-358-5814 

 
Private but not confidential reports: (These resources invoke Title IX and will initiate a College investi-
gation and possible College judicial process.  The College makes every effort to respond to student requests 
for anonymity and preference to waive the judicial process unless the allegations indicate an ongoing or 
likely future threat to the safety of the complainant and/or other members of the campus community. ) 

o Student to Student Misconduct_- Contact the Deputy Title IX Coordinator, Jan Masland, office in the 
basement of the Appel Health Services building (717-358-7178, jmasland@fandm.edu) 

o Visitor/ Vendor/other third party to Student Misconduct- contact the Deputy Title IX Coordinator (see first 
bullet above) 

o Student to Visitor/Vendor/other third party- contact the Deputy Title IX Coordinator (see first bullet) 
o Complaints involving an employee of the College: 



The Sexual Misconduct Committee does not have jurisdiction when a student makes a complaint against a 
member of the Faculty or Staff however the initial report should be made to the Deputy Title IX Coordina-
tor who will direct the complaint to the appropriate office(s) and coordinate the Title IX process. These 
complaints are resolved according to procedures detailed in the College’s Sexual Harassment Policy which 
can be found online at http://www.fandm.edu/college-policies/article/anti-harassment-policy-and-title-ix-
notification. 

§ Employee to Student Misconduct- contact the Deputy Title IX Coordinator (see first bullet above) 
§ Student to Employee Misconduct- contact the Deputy Title IX Coordinator (see first bullet above) 
o In addition to the above any complaint may be made to the Department of Public Safety.  Unlike reports to 

other campus resources which are confidential or private, all reports to DPS will initiate a report to the Po-
lice Department in whose jurisdiction the misconduct occurred. 

o Students may also file any complaint with the Office of Civil Rights hotline:  1-800-421-3481, website: 
http://www2.ed.gov/about/contacts/tollfree/index.html?src=ln 
 
Non-student employee to Non-student employee misconduct-contact the Director of Human Resources, 
Laura Fiore at 717-291-3995 P.O. Box 3003, Lancaster, Pennsylvania 17604-3003 P.O. Box 3003, Lancas-
ter, Pennsylvania 17604-3003 
 
The Human Resources Sexual Misconduct Policy can be found at: online at http://www.fandm.edu/college-
policies/article/anti-harassment-policy-and-title-ix-notification. 
  
While the policy below is quite detailed and specific, the expectations of this community can be sum-
marized in these simple paragraphs. 
 
Clear consent should be evident whenever individuals engage in sexual activity. Consent is sexual permis-
sion. Consent can be given by word or action, but non-verbal consent is less clear than explicit verbal con-
sent. Consent to some form of sexual activity cannot be automatically taken as consent to any other sexual 
activity. Likewise, consent given for sexual activity at a previous time does not imply consent at a later 
time. Silence—without actions demonstrating permission—cannot be assumed to show consent.  Consent 
should be enthusiastic. 
       An individual cannot be understood to consent to sex unless that individual has the capacity to under-
stand the behavior. Under-aged persons are not considered capable of giving consent. Under this policy, 
“No” always means “No,” and “Yes” may not always mean “Yes.” Someone who engages in sexual activi-
ty with someone whom they know to be—or should know to be—mentally or physically incapacitated be-
cause of alcohol or other drug use has committed sexual misconduct. This policy also applies when an in-
dividual is incapacitated because of mental disability, sleep, involuntary physical restraint or from the in-
fluence of incapacitating drugs such as “date rape” drugs or alcohol. 
       Possession, use and/or distribution of any of these substances (including Rohypnol, Ketamine, GHB 
and others having similar effect) is prohibited, and administering any of these drugs to another or adminis-
tering alcohol for the purpose of incapacitation is a violation of this policy. Evidence of incapacity includes 
but is not limited to slurred speech, bloodshot eyes, alcohol on the breath, poor equilibrium, vomiting, unu-
sual behavior, unconsciousness, awareness of the observer that the person has ingested an excessive 
amount of alcohol or drugs or the knowledge of a witness that the person is incapacitated as a result of any 
of the above. 
 
Sexual Harassment is gender-based verbal or physical conduct that has the purpose or effect of unreason-
ably interfering with an individual’s work or academic performance or that creates a humiliating, degrading 
intimidating, hostile, or offensive working, educational, or living environment. Sexually offensive language 
and activities in the College’s public spaces constitute harassment.  Examples would include: #1.  Catcall-
ing e.g. making public, gendered and/or sexual remarks about a person within other’s hearing with or with-
out the intended recipient’s consent.  Students are responsible for public conduct that may offend or intimi-
date bystanders.  Example #2.  Publicly ranking a person’s sexual or physical attributes without their con-
sent.  Behavior such as this attempts to reduce the value of the person being rated to a one-dimensional 
stereotype that is antithetical to an atmosphere of inclusiveness.  This behavior is inherently disrespectful to 
all those of the gender being ranked regardless of the response of any single victim. 
       Other types of harassment include comments, questioning, innuendos or jokes of a sexual nature.  De-
rogatory comments referencing gender or sex, unwelcome sexual advances, propositions, threats, requests 
or demands for sexual favors all constitute sexual harassment.   Displaying, posting, advertising or distrib-



uting offensive, indecent or abusive material of a sexual nature; leering or making obscene gestures consti-
tutes sexual harassment. Quid pro quo sexual harassment exists when submission to or rejection of unwel-
come sexual advances, requests for sexual favors or other verbal or physical conduct of a sexual nature 
results in adverse educational or employment action, or the threat of such adverse action, or when submis-
sion is made a condition of educational or employment advancement.  Respect for all members of the cam-
pus community is expected at F&M. Although sexually offensive depictions may also be seen as sexual 
harassment, Franklin & Marshall College does not consider visual and/or aural demonstrations, depictions 
or conduct to be sexual harassment when there is a legitimate pedagogical context, such as material having 
an appropriate connection to course subject matter. 
       Zero tolerance extends to those who retaliate for complaints of harassment. Franklin & Marshall Col-
lege views retaliatory harassment to be just as severe as the initial harassment itself. Examples of retaliation 
include ostracizing, spreading rumors, banning a student from clubs, social or living groups as a result of 
their having reported sexual harassment/misconduct.  Complaints of retaliation will be investigated using 
the same process and standards outlined in this policy.  Reports of retaliation should be directed to Jan 
Masland, Deputy Title IX Coordinator (717-358-7178, office in the basement of Appel Health Services, 
jmasland@fandm.edu.) 
 
Non-Consensual Sexual Contact is any intentional sexual touching, however slight, with any body part or 
object, by a man or a woman upon a man or a woman, without consent. Non-Consensual Sexual Inter-
course is any sexual penetration (anal, oral or vaginal), however slight, with any body part or object by a 
man or woman upon a man or woman, without consent. Consent cannot be procured by use of physical 
force, compelling threats, intimidating behavior, or coercion. Coercive behavior differs from seductive 
behavior based on the type of pressure someone uses to get consent from another. When someone makes 
clear that he or she does not want sex, wants it to stop or does not wish to go past a certain point of sexual 
interaction, continued pressure beyond that point is coercive. 
       There is a difference between seduction and coercion. Coerced sexual activity violates this policy just 
as physically forced sex does. Coercion happens when someone unreasonably pressures someone else for 
sex.  Seduction occurs when there is a clear and welcome willingness to be coaxed. 
 
Sexual Exploitation occurs when a person takes non-consensual or abusive sexual advantage of another to 
benefit or advantage anyone other than the one being exploited, and that behavior does not otherwise con-
stitute another form of sexual misconduct. Examples of sexual exploitation include, but are not limited to, 
prostitution, non-consensual video or audio-taping of sexual or other private activity, exceeding the bound-
aries of consent (e.g. permitting others to hide in a closet and observe consensual sexual activity, videotap-
ing of a person using a bathroom), engaging in voyeurism, or engaging in consensual sexual activity with 
another person while knowingly infected with human immunodeficiency virus (HIV) or other sexually 
transmitted disease (STD) and without informing the other person of such infection. 
 
Warning Signs of sexual misconduct:  
There are warning signs/red flags that indicate a risk of sexual misconduct. You should be especially alert 
if the person you are with: 

• Ignores, interrupts, or makes fun of you 
• Sits or stands too close to you or stares at you 
• Drinks too much or uses drugs; tries to get you to use drugs or alcohol 
• Tries to touch or kiss you or gets into your "personal space" when you barely know him or her 
• Wants to be alone with you before getting to know you, or pressures you to be alone together 
• Does what he or she wants to do without asking what you want 
• Gets angry or sulks if he or she doesn't get what he or she wants 
• Pressures you to have sex, or tries to make you feel guilty for saying "no." 

 
Amnesty Policy in relation to reporting of sexual misconduct: 
The College strongly encourages students to report instances of sex-based discrimination, sexual harass-
ment and sexual misconduct involving students.  Therefore, students who report information about sex-
based discrimination, sexual harassment or sexual misconduct involving students will not be disciplined by 
the College for any violation of the College’s drug or alcohol possession or consumption policies in which 
they might have engaged in connection with the reported incident.  
 
College Amnesty Policy:  



The following students will not be subject to the sanctions of the College’s Alcohol  
and Drug Policy (Health and Well Being Interventions may still be issued.  These may consist of a re-
quirement to participate in an alcohol use assessment.) 

 
1. Students who are seeking medical, counseling or Public Safety assistance for another student. 
2. Students who are seeking medical, counseling or Public Safety assistance for themselves. 
3. Students for whom medical, counseling or Public Safety assistance has been sought by another 
student. 

 
This policy applies to all calls that fit these categories (not only the first event.) 
       The college cannot grant amnesty or immunity from citation or arrest by legal authorities i.e. Lancaster 
or Manheim Township Police officers. 
       EMTs are dispatched through the Department of Public Safety.  If an EMT is contacted directly by a 
student, the EMT will instruct the student to call DPS to dispatch the EMT. 
       This policy grants amnesty from college sanctions for alcohol consumption.  Combative or uncoopera-
tive behavior is considered to be misconduct and may invoke sanctions. 
 
Mandated Reporting of Sexual Misconduct:  
In compliance with the requirements of Title IX, Franklin and Marshall has a mandated reporter policy.  All 
employees are required to report any act of sexual misconduct to the Deputy Title IX Coordinator, Jan 
Masland, 717-358-7178, office in basement of Appel Health Services, jmasland@fandm.edu.) This in-
cludes student employees who are required to report if they become aware of sexual misconduct while per-
forming in their role as an employee.  House Advisors are the exception.  HAs are considered to be in their 
employee roles at all times.  The mandated reporter is not required to identify the parties by name when 
reporting, however, the Deputy Title IX coordinator may request names if an investigation is indicated by 
the contents of the report.  For more information and for the Mandated Reporter Reporting Form, please 
visit the F&M mandated reporter website at: http://www.fandm.edu/college-policies/article/mandated-
reporters-policy 
 
Choice of Actions in Response to Sexual Misconduct: 
Persons who desire to file a complaint about an act of sexual misconduct committed by a student have re-
course through the procedures of the College established by this Policy. These procedures apply to com-
plaints of sex discrimination/misconduct by students or third parties against students, third parties, faculty, 
staff or employees regarding incidents taking place either on or off College-owned property or during Col-
lege-sponsored travel off campus.  Conduct that occurs off campus can be the subject of a complaint or 
report and will be evaluated to determine whether it violates this policy, e.g. if off-campus harassment has 
continuing effects that create a hostile environment on campus.  Allegations of off-campus sexual miscon-
duct are of particular concern and should be brought to the College’s attention.  These policies also apply to 
F&M students when visiting other campuses.  For all complaints of sexual misconduct involving a student, 
the Senior Associate Dean of the College consults with the Chair of the Sexual Misconduct Committee. 
       Upon meeting with the Deputy Title IX Director and/or a Department of Public Safety officer the com-
plainant and respondent are given information folders regarding the process.  These folders include: 
 
Complainant: 

• “What to do if you have been sexually assaulted”- guidance for victims 
• Sexual Assault Options for the Complainant 
• The Campus Sexual Assault Victim’s Bill of Rights 
• Timeline for the investigation of an allegation of Sexual Misconduct 
• Rights of the Respondent and Claimant 
• Procedure for the Complainant and Respondent in Sexual Misconduct 
• Hearing Procedures 

 
Respondent: 

• Rights of Respondent and Complainant 
• Timeline for an investigation of an allegation of Sexual Misconduct 
• Procedure for Complainant and Respondent in Sexual Misconduct 
• Hearing Procedures 

 



Complainants may be asked to sign a waiver stating that they decline, at the current time to file a complaint 
with the College. This waiver does not preclude the right to file a complaint with the College at a later time.  
This waiver also does not preclude the College conducting an investigation as required by Title IX.  Com-
plainants will be advised of their right to file a criminal complaint with the police department in whose ju-
risdiction the alleged incident occurred. 
       The Sexual Misconduct Committee-Panel stands ready to respond to complaints against a student in a 
variety of ways. In addition to their role as hearing officers, members of the Committee are trained to serve 
as misconduct investigators as well as advisors to either the respondent or complainant. The Deputy Title 
IX Coordinator will assist the complainant and respondent in choosing an adviser from the Panel. The con-
fidentiality of all parties to a complaint of harassment or sexual misconduct must be strictly observed by the 
Committee and by the appropriate College officers, except insofar as it interferes with the College’s obliga-
tion to investigate fully the allegations and to record statistics as required by law. Where confidentiality is 
not strictly observed, reports of sexual misconduct will be tightly controlled on a need-to-know basis and 
treated with the utmost respect for the privacy of all parties; complainant, respondent and witnesses.   Dis-
semination of information and/or written materials to persons not involved in the complaint procedure is 
not permitted. 
       Health professionals in Health and Counseling Services, which include the members of the Sexual As-
sault Response Team and the College Chaplain are the only Franklin & Marshall College employees who 
can offer absolute, legally protected confidentiality.  Both the respondent and claimant should be aware of 
the value of limiting their discussions of details of the case with those not directly involved in the investiga-
tion and/or adjudication process to insure their own privacy. 
       In extraordinary circumstances, college officials reserve the option of informing the parents or guardi-
ans of a student that the student is involved in a complaint of harassment or sexual misconduct, e.g., when 
significant medical, disciplinary, or academic issues are raised by the situation. The College prefers and 
strongly encourages students to inform parents or guardians of misconduct proceedings although it is not 
required. College officials will inform parents or guardians when requested to do so by a student.  Parents 
who become aware of a sexual assault of any student should contact Jan Masland, the Deputy Title IX Co-
ordinator at 717-358-7178. 
       A person filing a complaint may request limitations be placed on the alleged respondent regarding con-
tact with the complainant while the complaint is being reviewed. The Dean of the College or designee also 
has the discretion to impose limitations. These limitations may include, but are not limited to, a separation 
of the working, living and/or academic arrangements of the student(s) involved in the complaint.  In the 
event of an allegation that renders the College unable to ensure the safety of the College Community, the 
alleged respondent may be removed from campus during the investigation period.  In addition, the com-
plainant may receive interim remedies such as extensions on class work and exams, a short-term leave of 
absence, tutoring, on-campus counseling, referral to off-campus counseling and campus escorts.  
 
Complainant Options: 
A complainant has the option of requesting different levels of response by the Sexual Misconduct Commit-
tee, which are briefly described below. 
 
1. Information: Students seeking information about the options available to them for resolution of a com-
plaint should contact Jan Masland, Chair of the Sexual Misconduct Committee and the Deputy Title IX 
Coordinator at 717-358-7178, office in basement of Appel Health Services building jmasland@fandm.edu. 
Information about options available as well as possible outcomes will be discussed. At this meeting the 
student is informed that a request for anonymity will limit the College’s ability to investigate and respond 
to the complaint. A student seeking information will be informed that the College may be obligated under 
Title IX to investigate the matter but that the student is not required to file a formal complaint.  The Chair 
of the Committee will report to the Title IX Coordinator and the Senior Associate Dean of the College that 
someone sought information regarding harassment or sexual misconduct; the identities of the involved par-
ties will remain confidential. If a threat or danger to the victim or community is apparent, however, the 
College has the obligation to investigate a report of an alleged violation of this policy and confidentiality 
will no longer apply, however the information regarding the allegation will be shared on a need-to-know 
basis and treated with regard for the privacy of the parties involved. 
 
2. Mediation: In a case of sexual harassment a complainant may request a referral to a trained campus me-
diator who will facilitate understanding of the nature of the complaint by the respondent, clear up misun-
derstanding and resolve the complaint with respect for the privacy of the parties involved. . Mediation is 



particularly appropriate when the complainant wants help in addressing the issue without pursuing formal 
action. The complainant, however, may terminate the informal resolution procedure at any time and pursue 
a formal complaint. The College does not participate in mediation of allegations of nonconsensual sexual 
intercourse or sexual assault and advises against the use of mediation in this circumstance. A person who 
desires mediation should write a letter to the Chair and/or the Senior Associate Dean of the College outlin-
ing the complaint and requesting mediation. The Senior Associate Dean of the College responds, with the 
Chair of the Committee, to complaints brought by one student against another. The Chair and the Senior 
Associate Dean of the College meet with the complainant and refer the complaint to a trained campus me-
diator. A person seeking mediation must agree to be identified to the respondent. A campus mediator be-
gins mediation efforts promptly and reports to the Chair that the mediation occurred. Complainants are en-
couraged not to discuss the complaint with other members of the community except as required by the need 
for psychological counseling. At the conclusion of a successful mediation, both parties sign a statement 
agreeing that the mediation was successful. If the mediation is unsuccessful, the complainant can proceed 
to a formal complaint and hearing, in a timely fashion, after the attempted mediation. A copy of the signed 
statement constitutes the record of the mediation. 
 
3. Formal Complaint: After initially discussing a misconduct complaint with the Deputy Title IX Coordi-
nator, at which time an advisor may be assigned, a student may file a formal complaint by submitting to the 
Senior Associate Dean of the College a signed written statement, including at a minimum the time, place 
and nature of the alleged offense and the name of the respondent. Submitting this statement activates the 
Sexual Misconduct Committee Procedures and involves the Chair of the Committee, the Senior Associate 
Dean of the College, the investigative team and the Hearing Panel of the Committee.  In addition to taking 
action within the College, a victim of sexual misconduct may also elect to file a complaint with the Lancas-
ter City Police or the police in the jurisdiction where the conduct occurred.  The College does not discour-
age any student from filing a report with the Police. In the event of a filing with the Police, the College 
investigation may be delayed.  The College will comply with law enforcement requests for cooperation and 
such cooperation may require the College to temporarily suspend the fact-finding aspect of a Title IX in-
vestigation while the law enforcement agency is in the process of gathering evidence. 
       The College will promptly resume its Title IX investigation as soon as notified by the law enforcement 
agency that it has completed the evidence gathering process, which typically takes three to ten calendar 
days, although the delay in the College’s investigation may be longer in certain instances. (OCR language)  
The College will implement appropriate interim steps during the law enforcement agency’s investigation 
period to provide for the safety of the victim(s) and the campus community and the avoidance of retaliation 
however, Title IX obligates the College to pursue its investigation in a timely manner regardless of the pro-
gress of the criminal complaint in which case the investigations may be simultaneous. The victim is en-
couraged to choose an adviser from the trained members of the Sexual Misconduct Committee. The adviser 
and or the Director of Public Safety stand ready to assist students with contacting the Police. A student may 
also utilize the criminal complaint as a sole course of action; the College reserves the right to take action as 
well.  The respondent will also be encouraged to choose a trained advisor when informed of the complaint 
against him/her.  Either party has the right to a choice of advisor who is not a trained member of the Mis-
conduct Committee but the advisor must be a member of the F&M community. 
 
Sexual Misconduct Committee 
Membership; The Sexual Misconduct Committee (the “Committee”) shall be composed of at least fifteen 
and no more than thirty-five professional staff members appointed by the Chair of the Committee. Every 
effort shall be made to maintain a gender balance on the Committee. The Dean of the College shall appoint 
the Chair.  The Chair of the Misconduct Committee shall arrange for the Committee members to receive 
training prior to assuming their responsibilities.  The training includes preparation for the roles of investiga-
tor, advisor and Hearing Panel member. 
 
Upon receipt of a complaint involving a student the College will utilize the procedures described be-
low to resolve the complaint.  
 
Response to a complaint: 
 
1. Meeting with the Respondent: The Senior Associate Dean of the College and the Committee Chair 
meet with the respondent to discuss the alleged misconduct. The respondent is advised of the complaint 
against him or her, the procedures followed by the Panel, the Student Code and the respondent’s responsi-



bilities in the investigation and hearing process. The respondent may choose at any point to waive the hear-
ing process by admitting responsibility. The respondent must submit in writing his or her decision to waive 
a hearing to the Senior Associate Dean of the College and the Chair of the Committee. In such cases, the 
Senior Associate Dean in consultation with the Chair may determine an appropriate sanction. 
 
2. Investigation of a Complaint: Franklin & Marshall College investigates complaints of sexual miscon-
duct in an adequate, reliable and impartial manner. The Chair of the Sexual Misconduct Committee ap-
points at least two members of the Committee to serve as the investigators.  Alternatively the College may 
engage an outside professional investigator who will be assisted by a member of the Committee. Parties 
and witnesses are interviewed and evidence collected by investigators. The respondent and complainant are 
expected to participate in all facets of the investigation and are expected to be forthcoming and to answer 
truthfully all of the questions posed during the investigation. Both the complainant and the respondent may 
be accompanied by their adviser. It is the responsibility of the investigators to take custody of and arrange 
safekeeping of any physical evidence to be used in making a determination subject to the qualification that 
law enforcement authorities should handle evidence related to the commission of a crime.  In addition, the 
Respondent and Complainant may present evidence. (BGB)  The investigators will interview witnesses.  
Both the respondent and complainant may suggest witnesses and request that they be interviewed.  The 
investigators will add to the list of interviewees as the investigation progresses. It is the obligation of stu-
dents called as witnesses to cooperate fully and truthfully with the investigation and subsequent hearing.  
Furthermore the respondent, complainant and witnesses will be informed during the interview that:   

• The statements given to the investigators will be shared with the Complainant and Respondent, the Panel 
Chair, the Panel members and with the Sr. Associate Dean of the College. 

• Any act of retaliation against either the complainant or respondent is a violation of Title IX  
• All parties should hold information about the investigation, interviews and subsequent hearing in 

confidence. 
• Any retaliation or violation of confidentiality is a violation of Title IX and will be cause for sanc-

tioning by the College 
• Any incidents of retaliation should be reported to the Sr. Associate Dean of the College  

 
At the conclusion of an investigation, the investigators issue a written report summarizing the information 
gathered. The investigators should not draw conclusions in their report but highlight the strengths and 
weaknesses of the complaint for the purpose of assisting the Sr. Associate Dean of the College and Chair of 
the Sexual Misconduct Committee in determining whether there is enough evidence to proceed with a hear-
ing and/or sanction. 
       The Senior Associate Dean of the College and the Chair of the Sexual Misconduct Committee review 
the report from the investigators. Upon review of the summary, the Senior Associate Dean of the College in 
consultation with the Chair may, by Administrative Review, assign a sanction if violations of the Student 
Conduct Code are indicated. The Senior Associate Dean and the Chair may also decide to refer the com-
plaint for a hearing. A complaint will be referred for a hearing upon request by either the complainant or 
respondent  
 
3. Hearing Panel: The Chair shall appoint a three person Hearing Panel composed of Committee members 
who have not served as investigators for this complaint. The Panel will have two members of one gender 
and one of the other. The Chair is a non-voting member of the Hearing Panel who presides over the hear-
ing. See below for Hearing Procedures. 
 
4. Sanctioning: If the respondent accepts responsibility for a violation of policy, or if the Hearing Panel 
finds him or her responsible, various sanctions, ranging from warning to expulsion from the College, may 
be imposed. Individuals found to have violated the College policy on non-consensual sexual intercourse 
should expect to be suspended or expelled from the College.  
 
5. Outcome Notification: In all complaints of sexual misconduct, whether the decision is reached by the 
Administrative Review as described in #1 above or by decision of the Hearing Panel, the complainant and 
respondent are informed of the outcome and sanction in writing. In some instances, the College may also 
choose to make a brief public announcement of the nature of the violation and the action taken. The names 
of individuals are not used in these announcements. Certain College administrators (e.g. the President of 
the College, Dean of the College and Director of Public Safety) may be informed of the names of individu-



als on a confidential need-to-know basis.  Clery notifications will also be made by the Department of Pub-
lic Safety. 
 
6. Timeframe: The College will make every attempt to complete the investigation, hearing and decision 
within 60 days of the initial complaint. If extenuating circumstances will delay the proceedings the College 
will inform both the complainant and respondent of the circumstances.  Either the complainant or respond-
ent may request an exception to any of the time frames stated in these polices from the Dean of the College.  
After receiving agreement from both the complainant and respondent, the Dean of the College may grant an 
exception.  
 
7. Additional Procedures: 
 
a. Advisors: The complainant and respondent are informed of the right to choose and be assisted in the 
hearing by an adviser, who may be chosen from the members of the Sexual Misconduct Committee who, in 
addition to their training as investigators and hearing officers, have been trained as advisers. The complain-
ant and respondent must choose separate advisors.  If the complainant and respondent have no preference 
for their advisors the Panel Chair will assign advisors from the members of the Sexual Misconduct Com-
mittee. The advisers may be present at the hearing and are given copies of pre-hearing documents that are 
given to the complainant and respondent. An adviser may assist a student in preparing for the hearing, 
which will include preparation of a closing, opening and impact statement.  The impact statement will be 
reviewed by the Panel only in the event of a finding of responsibility.  An adviser may also consult with the 
student during the hearing. It is highly recommended that the adviser meet with the Senior Associate Dean 
of the College or the Chair prior to the hearing. The Panel has the discretion to authorize other advisers or 
participants in a hearing. Advisers may not address the Hearing Panel or other persons at the hearing unless 
granted permission to do so by the Chair with the exception that the complainant or respondent may ask the 
adviser to make either an opening or closing statement on behalf and instead of the complainant or re-
spondent. 
 
b. Investigation Notes: The investigation statements will be shared with the respondent, complainant, Pan-
el members and Chair at least 72 hours before the scheduled time of the hearing. 
 
c. Formal Notice: The complainant and respondent are informed in writing of the charges at least five (5) 
working days before the scheduled hearing date in order to insure opportunity to prepare for the hearing. At 
this time the respondent and claimant are informed that it is his or her responsibility to present his or her 
information before the Panel. The Chair gives formal notice to the complainant, respondent and relevant 
witnesses specifying the time, place and details of the hearing at least 48 hours before the hearing. 
 
d Final Witness Lists: The complainant, respondent and Panel members shall share a list of all proposed 
witnesses with the Chair at least 48 hours prior to hearing. The Chair shall have discretion to determine 
which proposed witnesses and evidence the panel will hear to provide for a fair hearing. The Chair shall 
also have authority to call expert sources of information, as necessary. The Chair will then share the names 
of all approved witnesses, including expert sources of information, with the complainant, respondent, their 
advisers and the Panel.  Counselors, Psychiatrists and Psychologists are not permitted as in-person witness-
es unless they have substantive testimony to provide regarding the facts of the case.  Complainant and re-
spondent may submit one written statement from one Counselor, Psychiatrist or Psychologist.  Admission 
of the statement will be at the discretion of the chair 
 
e. Recusing Panel Members: A member of the Panel who feels he or she cannot be impartial or who has 
an immediate interest in a particular case may not sit in judgment or be present during the proceedings.  
Either the respondent or complainant may question the impartiality of a member of the Panel prior to the 
hearing. The concerns must be stated in writing to the Chair. The Chair then consults with the member in 
question. The final decision about participation rests with the Chair. 
 
f. Closed Hearing: All hearings are closed but the Chair may authorize the attendance of any person who 
may serve a legitimate purpose in the hearing process.  Parents and attorneys are not permitted in the Hear-
ing Room but may be present in the separate private rooms provided for the complainant and respondent 
during the Hearing. 



       The Code is neither a criminal nor a civil code and does not operate like one. Our expectations for our 
fellow community members are for a significantly higher standard of conduct than the bare minimum pre-
scribed by law. Because the purposes of the Code are different from the purposes of law, the procedures by 
which the Code is implemented are, by design, more informal and less adversarial than those of a court and 
for that reason attorneys are not permitted in the Hearing room.   If there is a concurrent criminal investiga-
tion, the College may allow attorneys to participate in a non-advocacy role at the Hearing.  Attorneys are 
not allowed to cross-examine or speak on their client’s behalf but may quietly advise them. 
 
g. Record of proceedings: A recorded record shall be kept of the hearing proceedings. Private panel dis-
cussions and deliberations are not recorded. The recorded record is an internal record owned by College to 
be made available to the appeals officer. A student preparing an appeal may also be allowed to listen to the 
record, under the supervision of a designee of the Senior Associate Dean of the College’s. The record of a 
hearing is the property of Franklin & Marshall College.  
 
h. Length of the hearing: A panel hearing normally consists of a single session, but the panel may decide 
to continue the hearing.    
 
i. Updates: Both the claimant and respondent will be given weekly updates regarding the progress of the 
investigation by their chosen adviser or, if none has been chosen, by the Associate Dean of the College, the 
Title IX Coordinator or Deputy Title IX Coordinator. 
 
j. Follow-up: The Deputy Title IX Coordinator will follow up with all complainants after completion of the 
investigation or hearing process to determine if there has been any retaliation or further incidents. 
 
Hearing Procedures, step-by-step: 
 
a. The Hearing Panel reviews all materials from the investigation. One member of the Panel will be ap-
pointed to schedule a preparatory meeting of the Panel, prior to the hearing, 
 
b. The Panel notes any questions they have based upon investigation report and may seek more information 
or clarification before the hearing. 
 
c. The hearing is called to order with the complainant and respondent present with their advisors, Witnesses 
are not present at this point and are kept sequestered outside the hearing room. 
 
d. Each participant introduces him or herself and states his or her role in the hearing. There will be identify-
ing “table tents” for all parties except witnesses. 
 
e. At the beginning of the hearing the complainant and respondent will provide one copy each of their 
opening and closing statements and four copies of their impact statement to the Chair. 
 
f. The Chair asks if any of the participants have questions about Hearing procedures or his or her rights in 
the Hearing. 
 
g. All participants are reminded 1) to be truthful; 2) to speak only when recognized by the Chair who has 
full authority over the proceedings; 3) that the proceedings are confidential and should not be discussed 
outside of the hearing room; and 4) that irrelevant information about the participant’s sexual histories, dress 
or reputation will be excluded from the Hearing.  Relevant social histories are permitted. Each witness to be 
called into the hearing room is informed of the same expectations. 
 
h. The Chair introduces the formal statement of complaint  and identifies the policies allegedly violated. 
 
i. The complainant or designee is asked to make an opening statement. These comments should be directed 
to areas of agreement/disagreement with the investigation report. 
 
j. The respondent or designee is asked to make an opening statement. These comments should be directed 
to areas of agreement/disagreement with the investigation report. 
 



k. The Panel may ask questions of complainant, respondent or the investigators if the Chair has called them 
to the Hearing. The respondent and complainant may not question each other. 
 
l. Witnesses are called in order as determined by the Chair of the Panel.  The complainant, respondent and 
Panel may questions the witnesses as called upon by the Chair.  Character witnesses are not called in per-
son.  Each party may, however submit a written statement from one character witness which will be read 
aloud to the Panel by the Chair at the completion of all questioning. 
 
m. Any witnesses who need to be recalled and re-questioned are called and then excused.  
 
n. The complainant or designee is given the opportunity to make a closing statement. 
 
o. The respondent or designee is given the opportunity to make a closing statement. 
 
p. The Chair confirms that no questions remain unanswered. 
 
q. The hearing is adjourned. The Chair collects all notes, personal and investigative, from all parties.  All 
participants other than the Panel members and Chair are asked to leave. 
 
r. Using the “more likely than not” standard, the Panel determines first if the respondent is responsible for 
violation of the policy or policies identified in the complaint. Decisions are made by majority vote. 
 
s. If the Panel has found the respondent in violation of College policy, the Panel reviews any impact state-
ments that have been submitted prior to determining its recommended sanction.  
There are three possible findings: 

• Responsible for a violation of College policy 
• Not responsible for a violation of College policy 
• Insufficient evidence for a finding of violation of College policy 

 
t. The Chair consults with Senior Associate Dean of the College and discusses the Panel’s findings and the 
rationale for its recommended sanction(s).  The Senior Associate Dean of the College may request a meet-
ing with the Panel. The Senior Associate Dean of the College makes the final decision on all sanctions. The 
Senior Associate Dean of the College will consult with the College’s Title IX Coordinator before assigning 
the sanction. 
 
u. Usually within 48 hours of consulting with the Chair, the Chair and the Senior Associate Dean of the 
College inform the parties and their advisers of the outcome and sanctions, if any, and explain appeal op-
tions, and how sanctions will be implemented.  These meetings take place in person or via phone depending 
on the preference of the complainant or respondent.  The meetings are separate for each party. The Senior 
Associate Dean of the College will usually provide a written confirmation of the outcome and sanctions to 
the complainant and respondent within 5 working days of the hearing. 
 
Appeals of Sexual Misconduct Committee Decisions: 
The respondent or the complainant may appeal the Senior Associate Dean of the College’s decision in his 
or her case to the Dean of the College (or designee).  The appeal will be conducted in an impartial manner 
by an impartial decision-maker.  The student must normally file this appeal in writing, with the grounds 
noted, within five (5) working days after the Senior Associate Dean of the College issues his or her written 
notification of her or his decision. The Dean of the College or designee has the discretion of extending this 
deadline. Appeals may be sought on the following two grounds: 
 
a. On a claim of error in the hearing procedure that affected the outcome of the hearing. 
 
b. On a claim of new evidence, information or material that was not available at the time of the hearing and 
is relevant to the case.  
 
Before deciding whether or not to hear an appeal, the Dean of the College (or designee) meets with the 
Senior Associate Dean of the College and the Chair of the Hearing Panel to review the procedures that the 
Panel followed and the evidence that it considered. If the Dean of the College (or designee) considers it 



necessary, the Dean (or designee) may meet with a number of Panel members or the Panel as a whole. If 
the Dean of the College (or designee) refuses to hear an appeal, the student is informed in writing. The 
Dean is not expected to provide detailed reasons for the decision reached. In hearing the student’s appeal, 
the Dean of the College (or designee) observes the following procedural safeguards: 
 
a.  In hearing the student’s appeal, the Dean of the College (or designee) has discretion to meet with any of 
the participants in the hearing and discuss with them the circumstances of the case, and to draw on other 
sources of relevant information.  
 
b. The decision on the appeal will normally be within 30 working days from the time that the student files, 
unless circumstances require a delay in the appeal process. 
 
c. The Dean of the College (or designee) will review the process used with College’s Title IX Coordinator 
to ensure that the process meets the standards of Title IX. 
 
d. The decisions of the Dean of the College (or designee) are final. 
 
Hearing records 
The Senior Associate Dean of the College shall keep on file in his or her office for six years from the date 
of the filing of the formal complaint, one copy of all written statements of the complainant and the re-
spondent the investigation notes, the recording of the hearing and the action taken, personal notes as well as 
the information packets provided in preparation for the hearing which will have been collected by the Chair 
from all parties at the end of the hearing.  The Title IX Coordinator will receive copies of these same rec-
ords. 
       The record of an appeal consists of the letter of appeal, the written statements from the parties and 
Dean/Officer and Chair; the written decision whether to hear the appeal and the outcome of the appeal. 
This record is appended to the written record of the original decision and kept with it. 
 
Other procedures: 
 
DESIGNEES 
It is understood that circumstances may require the substitution of administrators for alternate roles within 
this process. The Dean of the College or the Senior Associate Dean of the College may always choose to 
appoint and empower a designee.  
 
SEMI-ANNUAL REPORT 
At the beginning of each semester, the Committee shall report on its activities during the past term. Its re-
port shall include the number of individuals who came to Board members for help, the number of requests 
for mediation, the number of formal complaints that were lodged and the kinds of behavior that gave rise to 
the complaints. The Committee shall submit its report to the Dean of the College, who shall make it public. 
The report shall also be submitted to the Committee on Sexual Misconduct, a standing committee of the 
faculty charged with ensuring Title IX compliance. These reports shall not mention the name of any indi-
vidual or identifying details of any case. 
 
POLICY AMENDMENT 
Concerns, questions and suggestions for amendments to this policy, from any member of the College com-
munity, should be addressed to the Title IX Coordinator, David Proulx at 717-358-3993 
 
SEXUAL MISCONDUCT:  
RESOURCES AT F&M AND IN LANCASTER CITY 
 

• F&M’s Sexual Assault Response Line: 717-560-7311 
• Access 24 hours a day to F&M Counseling Services & Health Service professionals 
• CONFIDENTIAL 
• Receive help exploring options 
• Calls to the Response Line do not commit the student to taking any disciplinary action 

 
Off-Campus Resources: 



 
• Lancaster YWCA Sexual Assault Prevention & Counseling Center 24 hour Hotline: 717-392-7273 
• Lancaster City Police: Dial 911 

 
For information about your Clery Act rights please see the Campus Sexual Assault Victim’s Bill of Rights:  
http://clerycenter.org/federal-campus-sexual-assault-victims%E2%80%99-bill-rights 
 
WHAT TO DO IF YOU HAVE BEEN SEXUALLY ASSAULTED 
 

• Get to a safe place immediately; call 911 for the Police and 291-3989 if you feel unsafe. 
• Contact someone who can help you: the F&M Sexual Assault Response Line at 717-560-7311, 

Department of Public Safety at 717-291-3939, or the Police (911). 
• Remember, sexual assault is never the victim’s fault. Do not blame yourself. 

 
The F&M Sexual Assault Response Line will help you think through your options regarding getting medi-
cal attention, getting counseling support and reporting the assault. This call is confidential and does not 
obligate you to take any further action. 
       The F&M Sexual Assault Line is a confidential service staffed by the College’s Health and Counseling 
Services and College Chaplain all of whom have the ability to offer confidentiality. 
       When you call this line, you will speak with an off-campus answering service and be connected to the 
on-call professional. This person will listen and support you and will explain your options for receiving 
medical attention, counseling support and reporting the assault. You are in control of deciding what is best 
for you to do. 
       A call to the F&M Sexual Assault line does not obligate you to make a report to the College. All in-
formation discussed with the professional on this line is confidential and will not be released without your 
written permission.  While the victim has the choice of delaying a report to the College, such delay may 
negatively affect the quality of the evidence and investigation. • Do not shower, drink, eat, douche, brush 
your teeth, brush your hair, or change your clothes. These activities destroy physical evidence that will be 
important if you decide to prosecute the assailant. 
 
Other steps: 
 

• Get medical attention as soon as possible. You may have hidden injuries and should explore op-
tions for preventing pregnancy or sexually transmitted diseases. 

• Consider going to Lancaster General Hospital for a forensic exam. Take a change of clothing with 
you. 

• Write down everything that you remember about the event(s), with as much detail as possible. 
This step can help both with your own healing process and in any legal or disciplinary action you 
might decide to take. 

• Seek counseling or other sources of support. Talking with a trained mental health professional 
may help in coping with the aftermath of a sexual assault. Family and friends may also be a source 
of comfort and support. It is most important that you are comfortable with and trust the individuals 
in whom you choose to confide. Franklin & Marshall’s Counseling Services is available free of 
charge to meet with the student. Hours are Monday–Friday 8:30 until noon and again from 1– 4:30 
p.m. There are also walk-in hours daily between 3 and 4 p.m. You can also call for an appointment 
at 717-291-4083. 

 
Appel Health Services can provide free emergency contraception and sexually transmitted infection evalua-
tion and treatment for students who do not require or choose not to have a forensic examination. Hours of 
service are Monday –Friday 8:30 a.m.–5:00 p.m., Saturday 10 a.m.– noon, 717-291-4082. After hours ac-
cess these confidential services through the Sexual Assault Response Line 717-560-7311. 

DISRUPTIONS OF THE ACADEMIC PROCESS 
All students should be familiar with this policy statement on campus disruptions, adopted by the College 
Senate and the faculty in May, 1969: 
 1. Franklin & Marshall College is fully committed to the principle that freedom of thought and expres-

sion must be assured for all members of the College community, including the freedom to express 



or demonstrate disagreement and dissent by reasonable and peaceful means. 
 2. This freedom is a sine qua non of a college. The commitment is hereby reaffirmed. 
 3. The spirit of this commitment is clear and it should, by common consent, be held inviolate. 
 4. But the determination of what is orderly and peaceful cannot be left only to those engaged in that 

action. The College retains the responsibility to state and enforce those determinations. 
 5. The process of free exploration, examination and evaluation of ideas can survive only in an atmos-

phere in which every member of the College is guaranteed the right to think, and talk, and move 
about freely. When any members of the College, unwittingly or by design, deprive others of these 
rights, the institution and its academic endeavors are placed in grave jeopardy. 

 6. Those who deny this freedom to others shall be subject to sanctions by the College and may, after 
due process, be considered unwelcome as members of the community. 

 7. The academic process cannot be conducted in an atmosphere tainted by disruption or by the threat 
of intimidation, coercion, or duress. 

 8. While the maintenance of the integrity of the academic process is an obligation of all members of 
the College, there is a clear responsibility imposed upon the faculty to safeguard that integrity and 
to certify standards of performance of all engaged in the academic life of the College. 

 9. The College’s determinations on such matters are reached through reasoned thought and rational 
discourse. The College will not condone or tolerate unreasoned or injudicious violations of the spirit 
of the College or disruptions of the orderly academic process. 

 10.  The College cannot recognize as valid conclusions reached under the imposition or threat of intimi-
dation. 

 11. It is asserted, therefore, that activities which disrupt the normal academic processes of the College 
are not only inappropriate but intolerable. Individuals who initiate or engage in such activity shall 
be subject to appropriate disciplinary procedures or sanctions by the College. Such action shall, of 
course, provide for appropriate access to fair hearing and due process. 

GENERAL ALCOHOL AND DRUG POLICY 
 
In accordance with the Drug-Free Schools and Communities Act Amendment of 1994, and the laws of 
Pennsylvania, Franklin & Marshall hereby provides the following important information to its students and 
employees. 
       Franklin & Marshall College is committed to maintaining a healthy and safe environment that pro-
motes respect for oneself and others, zero tolerance for disruptive behavior resulting from alcohol and other 
drug abuse, and compliance with the law. Substance abuse is uniformly and consistently addressed through 
practice, policy, enforcement, education and treatment. The entire campus community shares responsibility 
to eliminate alcohol and other drug abuse and the consequences of abuse. The mission of the College is 
supported and enhanced by these community standards. 
       The College expects each student as well as all faculty and employees to obey federal, state and local 
laws concerning alcoholic beverages. Students, faculty and employees who are legally privileged to use 
alcohol are expected to do so in a way that does not bring discredit upon themselves or the College or inter-
fere with the rights, freedoms, or safety of others. The College further stresses that any student who illegal-
ly uses alcoholic beverages is subject to the jurisdiction of the civil authorities as well as College discipli-
nary procedures. The College defines its relationship with students in this area as non-custodial and stresses 
that there is no “special relationship” created by their status as students as it pertains to the law. The Col-
lege will take no responsibility for any actions taken by students who have been drinking, whether on or off 
campus. 
 
COLLEGE EXPECTATIONS 
Students and their guests who are 21 or older may consume alcoholic beverages in their rooms. However, 
excessive volumes of alcohol are prohibited in College-owned or College-approved residential facilities in 
which students reside, and at activities in College-owned residential facilities and on campus grounds that 
have not been registered with and approved in advance by College officials. All social events on campus at 
which alcohol may be consumed must be registered with and approved in advance by the appropriate Col-
lege official. 
 

• Alcohol may not be consumed by students in the following areas of the campus: academic and 
administrative buildings, Mayser Center, the athletic fields and North Campus (except in appro-
priately licensed retail operations). 


