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* - indicates a required field. 
 

* POLICY NAME: Sexual Misconduct Policy 

* POLICY TYPE: Board Policy 

POLICY #: B.8.1.  

STATUS: Active 

CONTACT 
OFFICE: 

Office of the President – Diversity and Inclusion/Title IX 

OVERSIGHT 
EXECUTIVE: 

Special Assistant to the President for Diversity and Inclusion 

APPLIES TO: All members of the University community and conduct affecting students 

PURPOSE: 
This Policy contains expectations for the University of Mary Washington (UMW) 
community in terms of sexual communication, responsibility, and respect. It 
also serves as a standard for determining, after the fact, if any behaviors have 
been inconsistent with UMW’s values. 

DEFINITIONS: 
 

1. SEXUAL HARASSMENT is defined as gender‐based verbal or physical conduct 
that unreasonably interferes with or deprives someone of educational access, 
benefits, or opportunities. There are three types of Sexual Harassment: 
 
A. Hostile Environment harassment includes any situation in which there is 
harassing conduct that is sufficiently severe, pervasive or persistent, and 
patently offensive, such that it alters the conditions of education or 
employment, from both a subjective (the alleged victim’s) and an objective 
(reasonable person’s) viewpoint. 
 
The determination of whether or not an environment is hostile must be based 
on all of the circumstances. These circumstances could include:  
1) the frequency of the conduct; 
2) the nature and severity of the conduct; 
3) whether the conduct was physically threatening; 
4) whether the conduct was humiliating; 
5) the effect of the conduct on the alleged victim’s mental or emotional state; 
6) whether the conduct was directed at more than one person; 
7) whether the conduct arose in the context of other discriminatory conduct; 
8) whether the conduct unreasonably interfered with the alleged victim’s 
educational or work performance;  
9) whether the statement is a mere utterance of an epithet that engenders 
offense in an employee or student, or offends by mere discourtesy or rudeness; 
or 
10) whether the speech or conduct deserves the protections of academic 
freedom. 
 
B. Quid pro quo sexual harassment exists when: 
1) there are unwelcome sexual advances, requests for sexual favors, or other 



  Page 2 of 11 

verbal or physical conduct of a sexual nature; and 
2) submission to or rejection of such conduct results in adverse educational or 
employment action. 
 
C. Retaliatory harassment is any adverse employment or educational action 
taken against a person because of the person’s participation in a complaint or 
investigation of discrimination or sexual misconduct. 
 
2. NON-CONSENSUAL SEXUAL INTERCOURSE is: 
• any sexual intercourse (anal, oral, or vaginal) 
• however slight 
• with any object 
• by a man or woman upon a man or a woman 
• without consent* 
 
3. NON-CONSENSUAL SEXUAL CONTACT is: 
• any intentional sexual touching 
• however slight 
• with any object 
• by a man or a woman upon a man or a woman 
• without consent* 
 
4. SEXUAL EXPLOITATION occurs when a student takes non‐consensual or 
abusive sexual advantage of another for his/her own advantage or benefit, or to 
benefit or advantage anyone other than the one being exploited, and that 
behavior does not otherwise constitute one of the other sexual misconduct 
offenses. Examples of sexual exploitation include, but are not limited to: 

 prostituting another student; 
 non‐consensual video or audio‐taping of sexual activity; 
 going beyond the boundaries of consent (such as letting your friends 

hide in the closet to watch you having consensual sex); 
 engaging in Peeping Tommery; 
 knowingly transmitting an STI or HIV to another student. 

 
The requirements of this policy are blind to the sexual orientation or preference 
of individuals engaging in sexual activity. 
 

*POLICY 
STATEMENT: 

INTRODUCTION 
 

As required by Title IX of the Education Amendments of 1972, and its 
implementing regulations, the University of Mary Washington (UMW) does not 
discriminate on the basis of sex in its educational programs and activities.   Title 
IX is an all-encompassing federal law that prohibits discrimination based on the 
gender of students and employees of educational institutions that receive 
federal financial assistance.  Prohibited discrimination includes the specific 
sexual misconduct offenses outlined above and any other gender-based 
harassment.  

UMW supports the rights of all students to live and study in an environment 
free from sexual coercion and violence. Members of the UMW community have 
the right to be free from any kind of sexual misconduct. When an allegation of 
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sexual misconduct is brought to the administration, and the accused is found to 
have violated this policy, serious sanctions will be used to send a clear message 
that such actions have no place in this community. All members of the 
community are expected to abide by the Statement of Community Values, which 
affirms “the right of every individual to be treated with dignity and respect at all 
times.” UMW’s Sexual Misconduct Policy has been developed to reaffirm our 
community’s values and to provide recourse for those individuals whose rights 
have been violated.  
 
This Policy contains expectations for the UMW community in terms of sexual 
communication, responsibility, and respect. It also serves as a standard for 
determining, after the fact, if any behaviors have been inconsistent with UMW’s 
values.  

 
OVERVIEW OF POLICY EXPECTATIONS WITH RESPECT TO PHYSICAL SEXUAL 

MISCONDUCT 
 

While the Sexual Misconduct Policy, as described above, is detailed and specific, 
the expectations of the UMW community can be summarized in this simple 
paragraph. In order for individuals to engage in sexual activity of any type with 
each other, there must be clear consent. Consent is sexual permission. Consent 
can be given by word or action, but non‐verbal consent is less clear than talking 
about what you want and what you don’t. Consent to some form of sexual 
activity cannot be automatically interpreted as consent to any other sexual 
activity. Silence‐‐without actions demonstrating permission‐‐cannot be 
assumed to show consent; the absence of a “No” does not mean “Yes.” There is a 
difference between seduction and coercion. Coercing someone into sexual 
activity violates this policy just as much as physically forcing someone into sex. 
Coercion happens when someone unreasonably pressures someone else for sex. 
When alcohol or other drugs are being used, someone will be considered unable 
to give valid consent if they cannot appreciate the who, what, when, where, 
why, or how of a sexual interaction. Individuals who consent to sex must be 
able to understand what they are doing. Under this policy, “No” always means 
“No,” and “Yes” may not always mean “Yes.” 
 

PROCEDURES: 
A. In an emergency, first contact University of Mary Washington Police 

Department at 540-654-4444 so they may secure the area, detain 
suspects, and coordinate the arrival of outside law enforcement to 
campus. 

B. Students are encouraged to file a report with the Police Department. 
(For non-emergency calls: 654-1025) 

C. Anyone who wishes to report an incident of sexual misconduct (simply 
a notification of an occurrence) or file a complaint against another 
student through the University (potentially leading to a University 
hearing) should notify the Title IX Coordinator. If a student wishes, he 
or she may start the judicial process or initiate a referral for action at a 
later date by contacting the Director of Judicial Affairs and Community 
Responsibility. The Director will explain support options, investigative 
steps, and hearing procedures.  The Director will serve as the Deputy 
Title IX Coordinator for purposes of receiving such complaints against 
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students.  Complaints against University faculty or staff or third parties 
shall be directed to the Title IX Coordinator for investigation and 
resolution through University human relations procedures as 
applicable.  

The University of Mary Washington believes that students have the option to 
move forward (or not) with a hearing on allegations of sexual misconduct. If a 
student decides not to move forward with a hearing, the University may still 
take steps to prevent recurrence of any sexual misconduct and to correct its 
discriminatory effects as appropriate.  The University may also be required to 
report the occurrence of incidents of sexual misconduct to comply with federal 
law. 

* General 
Procedures for 

Implementation: 

INVESTIGATIVE AND HEARING PROCEDURES FOR ALLEGED STUDENT 
CONDUCT 

 
The Director of Judicial Affairs and Community Responsibility will meet with a 
student considering submitting a complaint, will outline the process for filing a 
complaint, and explain University procedures. 

 
A written report is required for a case to be referred for action.   

 
Upon receipt of a report, and a desire by the student to move forward with a 
hearing, the Director of Judicial Affairs will contact the accused party. This is 
done to explain the procedures to this student and to outline the basis for the 
complaint. Accused students have the right to see the report that alleges a 
violation. 

 
Both parties in a case are issued administrative orders to have no contact with 
one another. This allows the matter to proceed without any possible 
harassment or miscommunication between parties. 

 
The University Student Conduct Hearing Board (SCHB) receives written 
complaints and schedules and conducts hearings related to sexual misconduct. 
Hearings are typically scheduled within 15 business days of receipt of a 
complaint.  The Chair of the SCHB facilitates the hearing but is not a voting 
member of the Board. The Board consists of the Chair and University staff or 
administrators. The Board hears statements from both parties, asks questions, 
and then makes a decision based upon the greater weight of the credible 
evidence.  The Board typically issues its decision within two business days of 
conducting a hearing.   The Board receives training in conducting hearings 
specifically related to sexual assault allegations. 

 
The accused student has the right to question his or her accuser through 
questions posed to the Chair. The complainant may request that 
accommodations be made to have separate rooms or a room partition for each 
party, or may request an alternative reasonable arrangement in order to 
minimize potential trauma or stress. 

 
The accuser and the accused party are each entitled to the same opportunities 
to have an advisor present during a campus disciplinary proceeding. . This 
advisor may be a UMW staff or faculty member, or another UMW student. 
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The Board may receive expert, psychological, medical witnesses, and other 
pertinent evidence. Each case is different; however the SCHB will generally ask 
questions primarily related to the following areas: force, consent, and whether 
or not (or how) alcohol or drugs played a role in the alleged incident.  

 
Both parties shall be informed of the outcome and sanction of any campus 
disciplinary proceeding alleging sexual assault.  Either party may appeal the 
Board’s decision in writing, within five business days from the time the sanction 
is imposed. This appeal must be based on violation of judicial process rights, 
upon the presentation of evidence not available at the hearing, or upon the 
penalty being inappropriate for, or inconsistent with, the violation 

 
INVESTIGATIVE AND HEARING PROCEDURES FOR ALLEGED FACULTY AND 

STAFF CONDUCT  
 
These procedures cover cases where the alleged harasser is a University 
employee and the complainant is a student or University employee. All 
members of the University community, full-time and part-time, have the right to 
bring a complaint under these procedures.  
 
These procedures do not apply to the following:  
1. Alleged harassment by students; see procedures listed above for student 
conduct.  
2. Alleged harassment by persons from outside the University community 
(contractors, visitors, vendors, etc.); see AA/EEO Officer and/or University 
Police  
 
Definition of University Community: For purposes of these procedures, the 
“University of Mary Washington community” refers to all students, teaching 
faculty, administrative faculty, classified staff, and hourly employees.  
 
Options for Resolving Complaints: A person wishing to bring a sexual 
harassment complaint can use the informal procedure and/or formal 
procedures.  
 
The purpose of the informal procedure is to resolve the complaint as quickly 
and simply as possible.  
 
The purpose of the formal procedures is to resolve complaints through official 
channels. Sanctions are possible only through the formal procedures.  
 
Definition of Working Days: “Working days” refers to the normal work schedule 
(Monday-Friday, excluding official University holidays). If either party is a 
student or teaching faculty member, the procedures may be suspended during 
times when classes are not in session by written consent of both parties.  
 
Multiple Complainants: For purposes of these procedures, the term 
“complainant” refers to one or more persons bringing a complaint against an 
individual.  
 
 
Confidentiality: Individuals involved in matters arising under these procedures 
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will take all reasonable steps to ensure confidentiality. Names of the 
complainant and the alleged harasser will not be released without their 
consent. Breaches of confidentiality may be deemed to be a violation of this 
policy for University employees or a violation of the conduct policy for students.  
 
Informal Complaint Procedures  
 
I. Purpose  
A. The purpose of the informal complaint procedure is to resolve the complaint 
as quickly and simply as possible. The use of the informal complaint procedure 
is optional. It is not a prerequisite to exercising rights available to the 
complainant under the formal complaint procedures or other avenues of 
redress.  
B. The University cannot take disciplinary action against an alleged harasser 
under the informal complaint procedure. Disciplinary action is a sanction 
available under the formal complaint procedures.  
 
II. Procedure  
A. The President annually appoints faculty, staff, and students from the 
University community to serve as contact persons under this policy. These 
individuals receive specific training on sexual harassment issues, including this 
policy, the handling of complaints, and the legal ramifications of sexual 
harassment. Complainants are encouraged to seek out one of the designated 
contact persons to address their concerns. Contact persons counsel 
complainants about the options available to them under this policy, hear 
specific complaints of sexual harassment, refer complainants to appropriate 
resources, and if requested by the complainant, assist in resolving informal 
complaints.  
B. Resolutions of informal complaints may include a conversation between the 
contact person and the alleged harasser, a letter written to the alleged harasser, 
or other informal actions. Informal complaints do not require a written 
statement from the complainant. In no case will a contact person inform the 
alleged harasser of the complainant’s identity without the written consent of 
the complainant.  
C. The use of the informal complaint procedure does not preclude an individual 
from using the formal procedures.  
 
Formal Complaint Procedures 
 
I. Purpose  
The purpose of formal complaint procedures is to resolve sexual harassment 
complaints through official channels.  
 
II. Filing the Complaint  
A. Formal complaints must be filed with the AA/EEO Officer within one 
calendar year from the date of the alleged harassment. The complainant must 
be (or must have been) a member of the University community at the time of 
the alleged harassment.  
B. The complaint must be in writing and must be signed. It must describe the 
alleged behavior and state the remedy sought.  
C. Within three (3) working days of receiving the complaint, the AA/EEO officer 
will give the alleged harasser a copy of the complaint.  
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D. Within 10 working days of receiving this notification, the alleged harasser 
must submit a written response to the AA/EEO officer. During this same period, 
both parties may also submit written statements from witnesses or other 
persons involved in the case. The AA/EEO officer will provide copies of all 
documentation to the other party for review.  
E. Following the submission of written materials, the complainant may decide 
to pursue either a negotiated settlement of the complaint or a panel procedure. 
Either party retains the right to refuse participation in a negotiated settlement 
and proceed to a panel procedure.  
 
III. Negotiated Settlement Procedure  
A. A complainant starts the negotiated settlement procedure by notifying the 
AA/EEO officer in writing. The officer immediately seeks the alleged harasser’s 
willingness to pursue a negotiated settlement. The alleged harasser must 
respond in writing to this request within five (5) working days. If the alleged 
harasser agrees to pursue a negotiated settlement, the AA/EEO officer has 20 
working days to negotiate the settlement. If the alleged harasser does not 
respond or agree, the complainant may initiate the panel procedure.  
B. The AA/EEO officer will meet separately with each party to discuss the 
complaint and the response, and to try to work out a settlement. Either party 
may also bring an advocate to his or her meetings with the AA/EEO officer. But 
the complainant and the alleged harasser will not meet face-to-face as part of 
the negotiations.  
C. Any negotiated settlement must be approved in writing by the complainant 
as well as the alleged harasser, his/her supervisor, the AA/EEO officer, and any 
other appropriate administrators. If the appropriate administrators do not 
approve the settlement, the parties may elect to start the procedure over again, 
or they may initiate the panel procedure.  
D. A complainant who pursues negotiated settlement reserves the right to the 
panel procedure if a settlement is not reached.  
E. If a settlement is reached, the AA/EEO officer is responsible for implementing 
it. The AA/EEO officer will keep the complainant fully informed of the status of 
the settlement until its terms are satisfied. Should the complainant inquire in 
writing about the settlement’s status at any time, the AA/EEO officer must 
respond in writing within 10 working days.  
 
IV. Panel Procedure  
A. Initiating the procedure  
1. A complainant initiates the panel procedure by notifying the AA/EEO officer 
in writing.  
2. The Provost chairs the panel. He/she informs both parties, in writing, of the 
time and place of their panel interviews.  
 
B. Panel membership  
1. At the beginning of each academic year, the Provost will generate a panel 
candidate pool, consisting of 35 full-time, continuing University employees 
chosen at random and proportionately representative of the teaching faculty, 
the classified staff, and the administrative faculty. These employees will receive 
training in sexual harassment law, policy, and procedures.  
2. When a complainant initiates the panel procedure, the President will, within 
five (5) working days, choose 15 persons from the candidate pool and send 
their names, in writing, to both parties.  
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3. Within five (5) working days from the President’s notification, each party 
may disqualify up to two candidates from the President’s list by notifying the 
President in writing.  
4. Within five (5) working days after receiving the names of disqualified 
candidates, the President will appoint a panel of five members from among the 
remaining candidates.  
  
C. Panel Interviews and Recommendations  
1. Within 15 working days from the assembly of the panel, the panel will 
interview each party. These interviews will take place separately, and each 
party may bring his/her advocate to the interview. The interviews are not 
intended to be conducted as a court proceeding, and the panel is not bound by 
the technical rules of evidence. Although the two parties will not face each 
other, each party will hear the interview of the other party via live audio. A 
record will be made of all panel interviews.  
2. Each party may submit names of witnesses and/or additional written 
statements to the panel during this 15-day period. The parties may agree in 
writing to a reasonable extension of this time frame.  
3. If the panel desires, the Provost may request written statements from the 
witnesses. The panel may decide to interview some or all of these witnesses, 
and each party will hear these interviews via live audio, if they so choose.  
4. The panel may solicit additional information from the witnesses, alleged 
harasser, and/or the complainant, in order to make a decision.  
5. Following the interviews and a review of the evidence, the panel will render a 
judgment by majority vote (three votes). If, in the judgment of the panel, sexual 
harassment has occurred, the panel will recommend an action or actions, also 
by majority vote. The Provost only votes in case of a tie.  
6. The Provost submits the panel’s recommendation(s) to the President and the 
parties within five (5) working days of the panel’s decision(s). Recommended 
actions may include (but are not limited to) the following:  
a. written warning  
b. suspension  
c. probation  
d. termination  
e. change of position or assignment  
f. required attendance at a sexual harassment training program  
g. required participation in counseling.  
 
D. Resolutions  
1. Either party may file a letter of exception with the President protesting the 
panel’s recommendation(s) within five (5) working days.  
2. Within five (5) additional working days, the President will inform both 
parties, in writing, of his or her decision(s).  
3. If the President applies a sanction, the Provost will keep the complainant fully 
informed of the implementation of that sanction until all terms are satisfied. 
The complainant may write to the Provost regarding the implementation of the 
sanction, and the Provost must respond in writing within 10 working days.  
 
Other Legal Recourse/Remedies  
A.Members of the University community whose complaints are not resolved to 
their satisfaction through these procedures (or who have complaints which are 
not addressed herein) may use other avenues of redress available under the 
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Civil Rights Act of 1964 or with the Commonwealth of Virginia.  
 
B. Applicable federal law is found in Title VII of the Civil Rights Act of 1964 and 
Title IX of the Education Amendments of 1972. Title VII, which addresses 
discrimination in employment, is under the auspices of the U.S. Equal 
Employment Opportunity Commission (EEOC); Title IX, which governs 
discrimination in educational programs and/or opportunities, falls under the 
auspices of the Office of Civil Rights of the U.S. Department of Education.  
 
C. State law can be accessed by contacting the Virginia Office of Equal 
Employment Services regarding discrimination in employment, or the Virginia 
Council on Human Rights for other types of discrimination.  
 
Other Forms of Discrimination  
This policy addresses sexual harassment as a form of sex discrimination. For 
complaints of other types of discrimination, such as discrimination based on 
age, race, national origin, marital status, etc., contact the AA/EEO officer of the 
University for assistance.  
 
Retaliation  
Retaliation against an individual as a result of that person’s seeking redress 
under this policy is expressly prohibited. Any person who thinks he/she has 
been the victim of retaliation should contact the AA/EEO officer of the 
University for assistance.  
 
False Allegations/Malicious Complaints  
A person who knowingly makes a false sexual harassment allegation may be 
subject to disciplinary action in accordance with State and/or University 
policies and procedures. 

Process for 
Developing, 

Approving, and 
Amending 

Procedures: 

The Sexual Misconduct Policy and procedures for student conduct were 
developed and proposed by the Title IX coordinator using best practices and 
standards recommended by the Office of Civil Rights (OCR), the National Center 
for Higher Education Risk Management (NCHERM), and the Association of Title 
IX Administrators (ATIXA), in consultation with the administrator of UMW 
Judicial Affairs. 

Amendment procedures would include input from the Sexual Misconduct team, 
judicial affairs administrator, Associate Vice President of Human Resources, 
AAEEO Officer, and governing body of the University. 

The Faculty and Staff conduct policy and procedures were originally adopted as 
part of the University Sexual Harassment Prevention and Consensual 
Relationship Policy in 1993, with revisions in 1996. 

 Publication and 
Communication: 

This policy will be published in the student conduct handbook and the official 
record of University policies. Additionally, this policy will disseminate 
brochures and flyers and be presented at freshman orientation and resident-
hall training. 

This policy will be presented to faculty and staff at new employee orientation 
and as part of a bi-annual required training program for all University faculty 
and staff. The policy and related information can be found at: 
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Office of Diversity and Inclusion webpage: 

http://president.umw.edu/diversity/title-ix/ 

Office of Human Resources webpage: 

http://adminfinance.umw.edu/hr/employee-relations/respectful-workplace-
policies/policy/ 

 

Compliance 
Monitoring and 

Reporting: 

 

This policy is monitored by the Title IX coordinator, who reports directly to the 
University President. 

  

RELATED 
INFORMATION: 

 

Policy 
Background: 

This comprehensive sexual misconduct policy was developed in response to 
Office of Civil Rights guidance regarding sexual assault  and insures compliance 
with best practices in higher education. 

Policy Category: Board of Visitors 

Category Cross 
Reference: 

F.4. Student Affairs, Judicial Affairs and Community Responsibility 

C.1. Office of the President, Diversity and Inclusion 

Related Policies: Appendix: Statement of Community Values 

HISTORY:  

Origination Date: May 7, 1993: Sexual Harassment Prevention Policy approved by the Rector and 
Board of Visitors 

November 1, 2011: More comprehensive Sexual Misconduct Policy written to 
include UMW students 

Approved by: UMW Board of Visitors 

Approval Date: November 19, 2011 

Effective Date: November 19, 2011 

Review Process: 

 

The Title IX coordinator will receive reports from campus police and the office 
of judicial affairs to determine the effectiveness of the policy and the AAEEO 
officer. A comprehensive report will be submitted yearly for review. A 
committee consisting of campus police and staff members of student affairs and 
human resources will meet no less than three times a year to review 
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effectiveness of the policy and possible updates or changes. 

Next Scheduled 
Review: 

August 31, 2013 

Revision History: Revised April 27, 1996, Approved by the Rector and Board of Visitors 

Revised April 10, 2012 to incorporate the Sexual Harassment Prevention Policy 

Revised January 7, 2013 to be placed under Board Policy in the Policy Manual 

 

 
 


