
 138 

sponsored by the College of Nursing, may also provide help and assistance with the edu-1 

cational outreach activities. However, no special consideration need be given beyond 2 

normal transfer requests to employees who feel threatened by a co-worker's communica-3 

ble disease and/or life-threatening medical condition. 4 

(i) Employees with communicable diseases and/or life-threatening medical conditions will be 5 

encouraged to seek referral and information assistance from the Director of the Employee 6 

Assistance Program. 7 

(j) If any problems or issues arise relating to the implementation of these policies or proce-8 

dures, the Chancellor may convene an ad hoc task force that shall include the following 9 

among its members: the Director of the Employee Assistance Program, the Director of 10 

Equity and Affirmative Action, the Director of Human Services, and other appropriate ad-11 

ministrators. 12 

(k) All complaints alleging violation of this policy or these procedures shall be presented in 13 

writing to the Director of Equity and Affirmative Action and will be investigated in accord-14 

ance with the applicable complaint procedures. 15 

(7) List of references supporting this policy. 16 

The Wisconsin Fair Employment Law; (2) Section 504 of the Rehabilitation Act of 1973, as 17 

amended; (3) State of Wisconsin Reasonable Accommodations Policy; (4) United States De-18 

partment of Justice, Office of Legal Counsel, Memorandum on the Application of Section 504 19 

of the Rehabilitation Act to HIV-Infected Person (September 27, 1988); and (5) Standards Is-20 

sued by the Federal Center for Disease Control. 21 

GEN 1.2.(4). Racist and Discriminatory Conduct. 22 

(1) Statement of Policy and Commitment. 23 

The University of Wisconsin Oshkosh subscribes to the policy of the Board of Regents of the 24 

University of Wisconsin System that racist and other discriminatory conduct toward students, 25 

employees, officials, and guests at the University of Wisconsin Oshkosh is conduct which will 26 

not be tolerated. 27 

(a) Discrimination, discriminatory attitudes, and expressions that reflect discrimination are in-28 

consistent with the efforts of the University of Wisconsin Oshkosh to foster an environ-29 

ment of respect for the dignity and worth of all members of the University community and 30 

to eliminate all manifestations of discrimination within the University. 31 

(b) Toward this end, the University of Wisconsin Oshkosh, is therefore committed to the elim-32 

ination of racist and other discriminatory conduct. 33 

(c) Faculty, academic staff, classified staff, students, student organizations, academic de-34 

partments, colleges, governance organizations, and other University offices, are encour-35 

aged to undertake educational programs and other efforts consistent with this policy. 36 

(2) Definition. 37 

"Racist and other discriminatory conduct" means intentional conduct, either verbal or physical, 38 

that explicitly demeans the race, sex, religion, color, creed, disability, sexual orientation, na-39 

tional origin, ancestry, or age of an individual or individuals, and that either: (1) has the pur-40 

pose or effect of interfering with education, University-related work, or other University-41 

authorized activity of a University student, employee, official or guest; or (2) creates an intimi-42 

dating, hostile or demeaning environment for education, University-related work, or other Uni-43 

versity-authorized activity. 44 

In order to enhance understanding of the conduct prohibited under this policy, the following 45 

specific examples of racist and other discriminatory conduct are provided: 46 

(a) Physical contact or attacks for racial reasons; 47 

(b) Intimidation through the threat of force or violence on a person's body, possessions or 48 

residence; 49 
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(c) Verbal assaults based on ethnicity, such as name calling, racial slurs, or "jokes" that de-1 

mean a victim's color, culture or history. 2 

(3) Review of Allegations. 3 

Allegations of violations of this policy shall be reviewed in accordance with the following re-4 

quirements. 5 

(a) All allegations of racist and other discriminatory conduct must be reviewed in light of all of 6 

the relevant facts and circumstances, with due consideration being given to the essential 7 

rights to academic freedom, equality, fairness, and freedom of expression. 8 

(b) Even though an individual may exercise poor personal judgment or otherwise act in a 9 

manner inconsistent with the intent of this policy, not every offensive, repugnant, or inap-10 

propriate act or incident constitutes discrimination or harassment that is prohibited under 11 

this policy. Whether a specific incident constitutes harassment under this policy will be 12 

decided on a case-by-case basis in accordance with the appropriate complaint procedure. 13 

(4) Procedures 14 

(a) Informal Complaint Procedure. Informal complaints or expressions of concern about pos-15 

sible racist and other discriminatory conduct (or questions concerning the scope or appli-16 

cation of this policy) may be addressed to the University's Director of Equity and Affirma-17 

tive Action. The Director of Equity and Affirmative Action may work with other offices (e.g., 18 

the Chancellor, Provost and Vice Chancellor, Dean of Students, employee assistance, 19 

etc.) to informally review these matters and reach a resolution acceptable and satisfactory 20 

to all concerned parties. 21 

(b) Formal Complaint Procedure. Formal complaints pertaining to possible racist and other 22 

discriminatory conduct may be pursued consistent with other University rules and proce-23 

dures, as noted below: 24 

1. Students. [Refer to UWS 17.03(8).] 25 

2. Faculty. Formal complaints concerning the conduct or expression of members of the 26 

faculty may be presented to the Chancellor under the complaint procedures set forth 27 

in the faculty personnel rules that were developed consistent with section UWS 6.01. 28 

3. Academic Staff. Formal complaints concerning the conduct or expression of members 29 

of the academic staff may be presented to the Chancellor under the complaint proce-30 

dures set forth in the academic staff personnel rules that were developed consistent 31 

with section UWS 13.01. 32 

4. Classified Staff. Formal complaints concerning the conduct or expression of members 33 

of the classified staff who are represented by a union may be presented to the Uni-34 

versity's Director of Human Resources consistent with the terms and conditions of the 35 

appropriate collective bargaining agreement. Formal complaints concerning the con-36 

duct or expression of members of the classified staff who are not represented by a un-37 

ion may be presented to the Chancellor. 38 

(5) Additional Prohibitions.  39 

It is also a violation of this policy to coerce, discriminate against, harass, intimidate, retali-40 

ate against, or otherwise threaten any individual who complains under this policy, or who 41 

participates in the investigation of such a complaint. 42 

Explanatory Notes: (a) This policy was written to implement the October 1988 UW System Policy 43 

Statement and Guidelines on "Racist and Other Discriminatory Conduct." The policy incorporates 44 

standards of conduct and other conditions required under the scope and substance of the System pol-45 

icy. Given the conditions and circumstances under which this policy was written, it is noted here that 46 

this policy does not include all of the divergent policies and views of the governance groups that re-47 

viewed and approved this statement. (b) In order for discipline to be imposed for a violation of this pol-48 

icy, the racist or discriminatory conduct must have been intentional. Intent may be found if it is deter-49 

mined that the individual had the purpose to engage in the racist or other discriminatory conduct. In-50 

tent may also be found if it is determined that the individual was aware that his or her conduct was 51 
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practically certain to constitute racist or other discriminatory conduct. The determination of intent un-1 

der this policy requires a very careful review of all of the conditions and circumstances that were pre-2 

sent at the time of the incident. The review must include the following: (1) what the person said or did; 3 

(2) what other persons observed or heard; (3) the impact or significance of the conduct on the com-4 

plaining individual and on the environment for education, University-related work, or other University-5 

authorized activity; and (4) any other available information or evidence that helps to explain the con-6 

text in which the incident took place. In an easy case, the required intent can be found on the basis of 7 

the admission of the individual whose conduct is under review. In other, more difficult cases, the find-8 

ing of intent is complicated by several factors (i.e., there may be a difference between what a person 9 

intended and what actually happened; a person may act with two or more intentions). Therefore, in 10 

difficult cases, the determination of intent may be aided by the assumption that persons intend the 11 

natural and probable consequences of their actions. However, if this assumption is made, it may be 12 

rebutted by a careful and systematic review of other evidence or findings. 13 

GEN 1.2.(5). Relationship Violence Policy. 14 

(1) Introduction. 15 

Sexual assault, sexual harassment, domestic or dating violence and stalking are related phe-16 

nomena and are referred to in this policy under the general title of relationship violence.  17 

However, each has unique characteristics and the University of Wisconsin Oshkosh chooses 18 

to address each in separate sections of this policy in order to enhance understanding and ac-19 

cess to resources. 20 

(2) Policy Statement. 21 

As a matter of policy, relationship violence, including all forms of sexual assault, sexual har-22 

assment, domestic or dating violence, and stalking will not be tolerated in the University com-23 

munity.  The University of Wisconsin Oshkosh is an educational community bound by com-24 

mon standards of conduct and a commitment to its educational mission.  Relationship vio-25 

lence is a particularly troubling violation of our community standards because it interferes with 26 

the educational mission by: 27 

 Endangering the physical and emotional safety of community members; 28 

 Damaging trust and security of community members; 29 

 Offending the dignity and violating the autonomy of community members; and 30 

 Disrupting the academic progress of victims at the time of the violation and during any 31 

subsequent attempt at recovery. 32 

Portions of this policy may parallel legal statutes, but are in no way intended to substitute or 33 

supplant those laws.  As members of the University community, employees are expected to 34 

comply with and abide by the University policies and guidelines, in addition to federal, state, 35 

and local laws whether they are on or off campus.  The use of alcohol and other drugs in con-36 

junction with an incident of relationship violence does not diminish accountability for commit-37 

ting these acts or lessen the seriousness of the offense. 38 

University policy specifically prohibits any form of retaliation or reprisal against persons who 39 

report sexual harassment, sexual assault, domestic/dating violence, or stalking and who pre-40 

vent the recurrence of such crimes.  Forms of retaliation that are prohibited include, but are 41 

not limited to, the following: 42 

threats; bribes; unfair treatment; down-grading evaluations in employment or academic 43 

arenas; further harassment such as ridicule, pranks, harassment, taunting, bullying, and 44 

organized ostracism. 45 

In order to provide for the needs of victims, as well as to enforce standards of conduct critical 46 

to our mission, it is vital that all violations of this policy are reported to appropriate authorities.  47 

Employees experiencing relationship violence or who have questions about their experiences 48 

are encouraged to use services provided by the Office of Equity & Affirmative Action, Campus 49 

Victim Advocates, Counseling Center, Employee Assistant Program, University Police, and 50 

other support services on campus. 51 

Procedures for on-campus disciplinary action to be taken when a student is accused are cov-52 


