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November 10, 2008 
 
Dr. Robert D. Hebert 
President, McNeese State University 
4205 Ryan Street 
Lake Charles, Louisiana 70609 
 
Sent via U.S. Mail and Facsimile (337-475-5012) 
 
Dear Dr. Hebert: 
 
As you can see from the list of our Directors and Board of Advisors, the 
Foundation for Individual Rights in Education (FIRE) unites leaders in the fields 
of civil rights and civil liberties, scholars, journalists, and public intellectuals 
across the political and ideological spectrum on behalf of liberty, legal equality, 
freedom of religion, academic freedom, due process, and, in this case, freedom of 
expression on America’s college campuses. Our website, thefire.org, will give 
you a greater sense of our identity and activities. 
 
FIRE is deeply concerned about a policy in force at McNeese State University 
that unconstitutionally restricts the speech rights of McNeese students. The 
university’s Public Forum Regulations Policy quarantines demonstrations, 
distribution of materials, and public speaking to just two areas of campus and 
places onerous restrictions on the use of those areas. This policy chills expression 
on McNeese’s campus and ignores First Amendment liberties that McNeese, as a 
public university, is legally bound to protect. Besides being clearly 
unconstitutional, McNeese’s “free speech zones” undermine the mission of an 
institution presumptively committed to intellectual rigor, robust debate, and a free 
and vibrant community. 
 
This is our understanding of the facts. Please inform us if you believe we are in 
error.  
 
The Public Forum Regulations Policy sets restrictions on the time, place and 
manner of four types of speech: public speech, public demonstrations, distribution 
of literature, and political campaigning for public office. It identifies four 
designated speech zones: Zone A (“The grassy lawn area, surrounded by 
pavement on all sides, located in the southeast section of the Quad between the 
Student Union Annex and the East-West sidewalk, east of center, of the Quad”); 
Zone B (“The grassy lawn area, surrounded by pavement or building walls, 
located south of the Holbrook Student Services Building between the Office of 
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Student Services and Beauregard Drive”); Zone C (“The area outside of the football stadium 
complex bordered by Blue Gold Drive, East Stadium Drive, West Stadium Drive, and Cowboy 
Drive”); and Zone D (“The common area of the Student Union Annex”). Zones C and D are 
available for political campaigning, while literature distribution, public speaking, and 
demonstrations are restricted to Zones A and B only.  
 
The policy requires students seeking to speak on campus to submit an application to use a speech 
zone, and the application must be approved by McNeese’s administration 72 hours prior to the 
planned event. The application must include identifying contact information as well as a “brief 
outline of proposed activities.” Student groups may demonstrate only once per semester, and 
students may speak publicly only once per week. Individuals and groups may distribute literature 
for no more than “four hours on three consecutive business days” three times per year (once per 
term). Finally, the speech zones are available for use only during daylight hours on Mondays 
through Fridays.  
 
As a public institution, McNeese is legally obligated to uphold the First Amendment rights of its 
students and faculty. By establishing legally untenable free speech zones that restrict and corral 
expression, it has entirely failed to do so. The only possible defense of McNeese’s policy would 
be that it is a “reasonable time, place and manner” restriction as allowed by cases like Ward v. 
Rock Against Racism, 491 U.S. 781 (1989). There is nothing “reasonable,” however, about 
transforming the vast majority of the university’s property—indeed, public property—into a 
“censorship area” and maintaining a system of Byzantine requirements by which students must 
abide in order to exercise their fundamental rights.  
 
Federal case law regarding freedom of expression simply does not support the transformation of 
public institutions of higher education into places where constitutional protections are the 
exception rather than the rule. Time and again, courts have determined that to be considered 
legal, “time, place and manner” restrictions must be “narrowly tailored” to serve substantial 
governmental interests. The generalized concern for order that underlies the establishment of free 
speech zone policies like the one maintained by McNeese is neither specific enough nor 
substantial enough to justify such restrictions. 
 
FIRE has successfully challenged the establishment of free speech zones at universities across 
the nation, defeating unconstitutional policies at West Virginia University, Seminole Community 
College in Florida, Citrus College in California, the University of Nevada at Reno, the 
University of North Carolina−Greensboro, Texas Tech University, Colorado State University, 
and Valdosta State University. In each case, the institutions challenged have either decided on 
their own to open up their campuses to expressive activities or have been forced by a court to do 
so. In FIRE’s case at Texas Tech, for example, a federal court in the Fifth Circuit—which 
includes Louisiana—determined that Texas Tech’s policy must be interpreted to allow free 
speech for students on “park areas, sidewalks, streets, or other similar common areas.” See 
Roberts v. Haragan, 346 F. Supp. 2d 853, 861 (N.D. Tex. 2004). McNeese would be well 
advised to take this binding legal precedent into account in considering its own policies. 
 
Moreover, McNeese’s strict regulations of speech are outrageous in light of the fact that the 
special function of the university as a whole, in any free society, is to serve as the ultimate “free 
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speech area.” Ironically, McNeese repeatedly affirms this sentiment in the Public Forum 
Regulations Policy itself:  
 

The University embraces the free and open exchange of ideas in the context of a 
diverse community of teachers and learners.… The University recognizes the 
right of individuals to distribute literature regarding social, cultural, political, 
religious and other ideological issues on the campus.… The University recognizes 
the right of the general public to conduct peaceful demonstrations.… The 
University recognize[s] the right of individuals to participate in the free and 
unfettered exchange of ideas on University property. 

 
It is indeed cruel that despite lofty promises that it “recognizes” and “embraces” the democratic 
ideal of free speech on campus, McNeese betrays its students just sentences after each promise. 
The policy runs afoul of both the First Amendment and McNeese’s own commitments to free 
speech by restricting a tremendous amount of protected speech and assembly to just two meager 
areas of its large campus.  
 
It is imperative that McNeese immediately revise its illegal and immoral “free speech zone” 
policies. We offer you the following guidelines to help you do so: 
 
1. The default position of any policy should be that free speech is the norm all over the campus. 

In general, policies should state what a university cannot do in specific language and, to a 
lesser extent, what restrictions are permissible and when. A truly progressive policy would 
mirror the Bill of Rights.  

 
2. Schools cannot restrict speech to a small portion of campus, nor to inaccessible or sparsely 

used/populated areas of the campus only. The speech must be generally accessible to the 
population at large—and especially to the target audience.  
 

3. Speech may not be unduly restricted by pre-registration regulations, onerous monetary 
deposit requirements, or expensive insurance requirements. No rule that allows the school 
substantial discretion to impose conditions on speech for groups or individuals is allowable. 
Discretionary decisions must be content- and viewpoint-neutral, meaning that they implicate 
factors like noise or interference with traffic flow, with nothing relating to the substance of 
the speech. 

 
4. Speech activities should not be unduly restricted by “neatness” and “cleanliness” 

considerations. A school may require that students clean up after a rally or a leafleting. A 
school may not stop leafleting because of a general fear that students might not clean up 
afterwards. Of course, if a particular group has a demonstrated history of not cleaning up its 
own mess, then modest restrictions might be in order—such as a monetary bond to cover the 
cost of a clean-up service. Only in light of past failures should a group be saddled with such 
preconditions. 

 
5. Demonstrative activities should not be restricted in the name of aesthetics. It is reasonable to 

ask students to restore the campus area to its original condition after a large demonstration or 
leafleting (beyond normal wear and tear, which is a normal cost of operation for a 
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university), but it is unreasonable to prohibit an expressive activity in advance for fear that it 
will make a mess or be unaesthetic. (This is related to No. 4, above.) 

 
6. Virtually all universities already have the power, through existing rules, to prevent the type 

of disruptive conduct they might fear would take place. They can stop demonstrations that 
substantially impede the function of the university, block traffic flow, or prevent students 
from sleeping or studying. They can punish students who engage in vandalism or violence. 
The university also has greater power to regulate the presence of those speakers who have 
not been invited to campus and who are otherwise unaffiliated with the university. The 
university should not simply assume before the fact that student or faculty expression will be 
impermissibly disruptive. Rather, the university should acknowledge its value as the ultimate 
free speech area. 

 
Please spare McNeese the extreme embarrassment of fighting against the Bill of Rights—a 
statement of both law and principle by which the university is legally and morally bound. We 
urge McNeese to undo its unjust policies and to tell Louisiana and the nation that free speech at 
McNeese is to be celebrated, honored, and broadened, not feared, restrained, and hidden. Let 
your students exercise their essential civil liberties; let them speak, assemble, and protest as their 
consciences dictate. 
 
FIRE is committed to using all of its resources to abolish the unconstitutional limits on freedom 
of expression at McNeese State University. We request a response on this matter by December 1, 
2008. 
 
Sincerely, 
 
 
 
Samantha K. Harris 
Director, Spotlight: The Campus Freedom Resource 
 
cc: 
Kalil Phillip Ieyoub, Vice President for Administration and Student Affairs, McNeese State 

University 
Toby Osburn, Dean of Student Services, McNeese State University 
Richard Reid, Vice President for Development and Public Affairs, McNeese State University 


