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Free-speech ruling goes against Tech 
BY D. LANCE LUNSFORD 
AVALANCHE-JOURNAL 

In a major decision affecting the way public universities allow public 
speech, U.S. District Judge Sam Cummings knocked down a 
Texas Tech policy that establishes free-speech zones. 

Cummings ruled Thursday partially in favor of Tech School of Law 
graduate Jason W. Roberts, who contended that the university 
violated his First Amendment rights by requiring him to move a 
speech he planned into a free-speech zone. 

The ruling declared that a public institution designating free speech 
exclusively to such zones is unconstitutional. 

"I think it's a big victory for us," said one of Roberts' attorneys, 
Hiram Sasser of the Liberty Legal Institute. 
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"(Cummings) did what I 
thought would be the harder 
decision." 

That decision was one that 
will impact colleges across 
Texas — as well as the 
nation. Declaring the portion 
of the Tech policy that 
established the free-speech 
zone "facially" 
unconstitutional means any 
property implied by Tech as 
protected from free speech is 
not allowed. 

"To show it is facially 
unconstitutional is a high 
standard," said Sasser. "It's a 
high standard to win a facial 
challenge, because you're 
wiping out the entire 
regulatory scheme." 

By Friday afternoon, many of the key players still did not know 
about the decision — including Roberts, who in May graduated 
from Tech's law school. Attorneys for Roberts could not reach him 
Friday. 

The impact of the judgment remains in question. Cummings' direct 
dialogue as outlined in the decision will definitely affect campuses 
with designated free-speech zones, although he stopped short of 
ruling that Tech violated Roberts' rights. 

"The bottom line remains that the university never ultimately denied 
him permission to engage in constitutionally protected speech on 
campus," Cummings said in a lengthy decision. 

Indeed, although victory solidified in the hands of free-speech 
advocates, Tech remained absolved. 

The plaintiffs expected it that way. 
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In May 2003, 
Roberts applied 
for a permit to 
make a speech on 
Tech's grounds 
through the Center 
for Campus Life. 
He planned to 
express his views 
against 
homosexuality, 
according to his 
lawsuit. When that 
application was 
rejected, Tech 
officials actually 
told Roberts he 
could carry his 
speech just 20 feet away in the free-speech zone. 

"The use of university grounds, as stated in the university policy, is 
encouraged for activities, which are intended to serve or benefit the 
entire university community," said Mary Donahue, assistant director 
of the Center for Campus Life, in a May 29, 2003, e-mail to Roberts 
rejecting his specific request. "It is the view of the committee that 
your request is the expression of a personal belief and thus, is 
something more appropriate for the free-speech area." 

That did not sit well with Roberts. He filed a complaint against 
Donald R. Haragan, then Tech's president, and the school's board 
of regents. Although both sides worked to come to a consensus — 
which resulted in Tech developing an interim policy on the free-
speech zone — the new decision places an injunction against 
practicing the policy. Tech officials did not return calls or were 
unavailable for comment all day Friday. 

Universities across the country have implemented such free-
speech zones in an effort to mitigate potentially controversial 
situations like protests that grow out of control or spill into the 
street. 

"Unfortunately, it has been a trend over the last 10 years or so," 
said Michael Johnson, another attorney who handled the case for 
Roberts. "Authorities have really made the move to squelch free 
speech." 

lance.lunsford@lubbockonline.com 766-8795 
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Students walk through the"free speech" at Texas 
Tech, Friday afternoon. A court has rulled the 
enitre campus must be a "free speech" area. 
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The AP Texas Managing Editors awarded LubbockOnline.com First Place On
Newspaper and Second Place for Spot News for Class AAA in Texas. 
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