
The legislation creating the Board of Higher Education granted to the

Board the power and the responsibility to govern and administer the

college system under its jurisdiction and to prescribe the conditions of

student admission, attendance, and discharge. Accordingly, the Board,

mindful of this responsibility, provided in bylaws (Section 15.6) that

“[t]he Board reserves full power to dismiss or suspend a student or

suspend a student organization for conduct that impedes, obstructs,

or interferes with the orderly and continuous administration and 

operation of any college, school, or unit of the University in the use 

of its facilities or in the achievement of its purposes as an educational

institution.”

The Board believes that in situations involving the enforcement of its

Rules and Regulations for the Maintenance of Public Order pursuant

to Article 129A of the Education Law (popularly known as the

“Henderson Rules”), the procedures outlined in Article XV will be

inadequate to the protection of individual rights and the maintenance

of order at a particular campus and that in such cases the Board has

the responsibility to exercise the powers reserved in Section 15.6.

Accordingly, the Board now serves notice that it will exercise its powers

under Section 15.6 when the Chancellor determines, on his/her own

motion or when a president so certifies to the Chancellor, that a viola-

tion of the Henderson Rules exists, and that such violation constitutes

conduct that impedes, obstructs, or interferes with the orderly and

continuous administration of a unit of the University in the use of its

facilities or in the achievement of its purposes as an educational insti-

tution, and requests the Chancellor to constitute a hearing panel as

hereinafter described. In such case, the Board will invoke the following

procedures:

1. Written charges assigned by the president, the acting president, or 

a full dean shall be personally delivered or sent to the student at the

address appearing on the records of the college by registered or certi-

fied mail. The charges shall contain a complete and itemized statement

of the charges being brought against the student, including the rule

that he/she is charged with violating and the possible penalties for such

violation.

2. Along with the charges, there shall be served upon the student

involved a written direction to appear at a time and place to be desig-

nated by the chairman of the hearing panel for a hearing upon such

charges and statement of the student’s rights in the proceeding and

possible consequence. The student shall be notified that anything he/she

may say at the hearing may be used against him/her at a nonuniversity

hearing, that the student may remain silent at the hearing without

assumption of guilt, and that the student has a right to have legal

counsel and witnesses participate at the hearing.

3. The student shall be notified of the time, place, and date of the hear-

ing at least five school days prior thereto unless the student consents to

an earlier hearing. The notice may be personally delivered or sent to the

student by first-class mail to the address appearing on the college records.

In the event the student has been temporarily suspended by the presi-

dent or a full dean, the hearing shall be scheduled for a date not later

than seven school days after the effective date of the suspension.

4. At the hearing, the proof in support of the charges will be adduced

and the student, with such advisor as he/she deems appropriate, shall

have the opportunity to controvert the charges or to make such expla-

nation as he/she deems to be appropriate. Both sides may introduce

evidence and cross-examine witnesses. In the event the student does

not appear, the hearing nevertheless shall proceed.

5. A record of each such hearing by some means, such as a stenographic

transcript, a tape recording, or the equivalent, shall be made. The 

student involved is entitled upon request to a copy of such transcript

without cost.

6. The hearing shall be public or private as the hearing panel as here-

inafter provided shall determine, except that the hearing shall be

private if the student so requests.

7. As soon after the conclusion of the hearing as may be practical, the

hearing panel shall make a decision and shall communicate it to the

president and to each student involved. The decision shall be that the

charges or any of them are sustained or dismissed. If the charges or any

of them are sustained, the hearing panel shall state the penalty therefor.

The penalty may consist of censure, disciplinary probation, restitution,

suspension for a period of time, or expulsion. The decision of the hear-

ing panels shall be final except that a suspension for a year or longer or

expulsion shall be appealable to a committee designated by the Board.

Any appeal under this section shall be made in writing within 15 days

after the delivery of the hearing panel’s decision. This requirement may

be waived in a particular case for good cause by the Board Committee.

8. The hearing panel shall consist of such persons as the Chancellor

may designate. One such person shall be designated by the Chancellor

as the presiding officer. One person shall be a student selected from a

roster submitted by the University Student Senate, but such student

shall not be from the college attended by the student under charge.

One person shall be a member of the permanent instructional staff

selected from a roster submitted by the University Faculty Senate, but

such faculty member shall not be from the college attended by the

University Student Senate or by the University Faculty Senate, or in the

event that no person on one or the other rosters is available or willing

to serve in a particular case, the Chancellor shall designate a student or

a member of the permanent instructional staff, as the case may be, to

serve on the hearing panel. The presiding officer shall be in charge of

the hearing and shall make such rulings in the course of the hearing as

he/she deems appropriate for a fair hearing. The presiding officer shall

be empowered to proceed in the absence of the faculty or student

member or both.

9. A request by the president that a hearing be constituted under the

provisions of this statement shall not affect the power of a president 

or full dean to temporarily suspend a student or temporarily suspend

the privileges of a student organization as provided in Section 15.6 of

the bylaws.

10. In the event that a student is suspended or expelled under these

procedures or the procedures of Section 15.3 of the Bylaws and the

suspension or expulsion is subsequently vacated on appeal or by the

courts, the college will provide, at no cost to the student, the academic

services lost as a result and will delete the suspension or expulsion

from the student’s academic record.

BOARD OF HIGHER EDUCATION RULES ON PUBLIC ORDER

The following resolution (sometimes called the “Henderson Rules”)

was adopted for all units of the City University by the Board of Higher

Education on June 23, 1969.

The tradition of the University as a sanctuary of academic freedom and

center of informed discussion is an honored one, to be guarded vigilantly.

The basic significance of that sanctuary lies in the protection of intel-
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lectual freedom: the right of professors to teach, of scholars to engage

in the advancement of knowledge, of students to learn and to express

their views, free from external pressures or interference. These freedoms

can flourish only in an atmosphere of mutual respect, civility, and trust

among teachers and students, only when members of the University

community are willing to accept self-restraint and reciprocity as the

condition upon which they share in its intellectual autonomy.

Academic freedom and the sanctuary of the University campus extend

to all who share these aims and responsibilities. They cannot be invoked

by those who would subordinate intellectual freedom to political ends

or who violate the norms of conduct established to protect that freedom.

Against such offenders the University has the right, and indeed the

obligation, to defend itself. We accordingly announce the following rules

and regulations to be in effect at each of our colleges, which are to be

administered in accordance with the requirements of due process as

provided in the Bylaws of the Board of Higher Education.

With respect to enforcement of these rules and regulations we note

that the Bylaws of the Board of Higher Education provide that:

“THE PRESIDENT. The president, with respect to his/her education

unit, shall:

“a. Have the affirmative responsibility of conserving and enhancing 

the educational standards of the college and schools under his/her

jurisdiction;

“b. Be the advisor and executive agent of the Board or his/her respective

College Committee and as such shall have the immediate supervision

with full discretionary power in carrying into effect the bylaws, resolu-

tions, and policies of the Board; the lawful resolutions of any of its

committees; and the policies, programs, and lawful resolutions of the

several faculties;

“c. Exercise general superintendence over the concerns, offices, employ-

ees, and students of his/her education unit . . .”

1. Rules

1. A member of the academic community shall not intentionally obstruct

and/or forcibly prevent others from the exercise of their rights. Nor

shall he/she interfere with the institution’s educational processes or

facilities or the rights of those who wish to avail themselves of any of

the institution’s instructional, personal, administrative, recreational,

and community services.

2. Individuals are liable for failure to comply with lawful directions

issued by representatives of the University/college when they are acting

in their official capacities. Members of the academic community are

required to show their identification cards when requested to do so by

an official of the college.

3. Unauthorized occupancy of University/college facilities or blocking

access to or from such areas is prohibited. Permission from appropriate

college authorities must be obtained for removal, relocation, and use of

University/college equipment and/or supplies.

4. Theft from or damage to University/college premises or property,

or theft of or damage to property of any person on University/college

premises, is prohibited.

5. Each member of the academic community or an invited guest has 

the right to advocate his/her position without having to fear abuse—

physical, verbal, or otherwise—from others supporting conflicting

points of view. Members of the academic community and other

persons on the college grounds shall not use language or take actions

reasonably likely to provoke or encourage physical violence by demon-

strators, those demonstrated against, or spectators.

6. Actions may be taken against any and all persons who have no legiti-

mate reason for their presence on any campus within the University/

college, or whose presence on any such campus obstructs and/or forcibly

prevents others from the exercise of their rights, or interferes with the

institution’s educational processes or facilities, or the rights of those

who wish to avail themselves of any of the institution’s instructional,

personal, administrative, recreational, and community services.

7. Disorderly or indecent conduct on University/college-owned 

or -controlled property is prohibited.

8. No individual shall have in his/her possession a rifle, shotgun, or

firearm or knowingly have in his/her possession any other dangerous

instruments or material that can be used to inflict bodily harm on an

individual or damage upon a building or the grounds of the University/

college without the written authorization of such educational institution.

Nor shall any individual have in his/her possession any other instrument

or material that can be used and is intended to inflict bodily harm 

on any individual or damage upon a building or the grounds of the

University/college.

9. Any action or situation that recklessly or intentionally endangers

mental or physical health or involves the forced consumption of liquor

or drugs for the purpose of initiation into or affiliation with any

organization is prohibited.

10. The unlawful manufacture, distribution, dispensation, possession,

or use of illegal drugs or other controlled substances by University 

students or employees on University/college premises or as part of any

University/college activities is prohibited. Employees of the University

must also notify the College Personnel Director of any criminal drug

statute conviction for a violation occurring in the workplace not later

than five days after such conviction.

11. The unlawful possession, use, or distribution of alcohol by 

students or employees on University/college premises or as part of

any University/college activities is prohibited.

2. Penalties

1. Any student engaging in any manner in conduct prohibited under

substantive Rules 1–11 shall be subject to the following range of

sanctions as hereafter defined in the attached Appendix: admonition,

warning, censure, disciplinary probation, restitution, suspension,

expulsion, ejection, and/or arrest by the civil authorities.

2. Any tenured or nontenured faculty member or tenured or nontenured

member of the administrative or custodial staff engaging in any manner

in conduct prohibited under substantive Rules 1–11 shall be subject to

the following range of penalties: warning, censure, restitution, fine not

exceeding those permitted by law or by the Bylaws of the Board of

Higher Education, suspension with/without pay pending a hearing

before an appropriate college authority, dismissal after a hearing, ejection,

and/or arrest by the civil authorities. In addition, in the case of a tenured

faculty member or tenured member of the administrative or custodial

staff engaging in any manner in conduct prohibited under substantive

Rules 1–11, he/she shall be entitled to be treated in accordance with

applicable provisions of the Education Law or Civil Service Law.

STUDENT RIGHTS AND RESPONSIBILITIES

246


