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EDUCATION LIFE

Student Life: Boxing In Free Speech

By RANDAL C. ARCHIBOLD

 

 
Bruce Berman for The New York Times 

Sean Rudolph, activist. 

A Food Fight Over Private Prisons 

Expanded Coverage 
Special Section: Education Life

ith yellow police-caution tape, chalk 
and a determination to shake apathy 

from campus, Sean Rudolph and his cohorts 
declared war last fall on New Mexico State 
University's three free-speech zones - 
designated areas for campus demonstrations and 
leafleting, at designated times. 

"We were just trying to get a buzz going and 
frighten the administrators," Mr. Rudolph said. 

They surrounded one of the "open forum areas" 
with the yellow tape. They drew messages like 
"Silence equals death" and "Get your voice 
heard!" on the sidewalk with the chalk. And one 
afternoon in September, Mr. Rudolph, a 24-year-
old graduate student at the Las Cruces campus, 
stood in front of the student union - not one of 
the zones - and handed out fliers promoting his 
soon-to-be-published free underground 
newspaper. 

In short order he was arrested for obstructing a 
police officer, essentially disobeying the 
demand that he stop handing out fliers because 
he was not in a free-speech zone. 

The charges were quickly dropped, but Mr. Rudolph filed suit with the help of the 
American Civil Liberties Union, contending the university was trying to restrict his 
newspaper and his views. It was settled in December. The upshot is that campus officials, 
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who called the whole affair a misunderstanding, not an effort to suppress free speech, 
abolished the zones and adopted a new policy last month clarifying free-speech rights. 

Civil libertarians and administrators say the New Mexico case and others like it - a 
University of Mississippi student was arrested in August (and charges dropped) for failing 
to move his protest to its free-speech zone - show the pitfalls in codifying where and 
when public commentary can take place on campus. 

Nobody keeps precise numbers on how many colleges and universities have adopted free-
speech zones. But Sheldon E. Steinbach, the general counsel of the American Council on 
Education, a nonprofit organization that represents 1,800 campuses, says they have 
become commonplace in the last several years. "There seems to be a growing interest in 
establishing a Hyde Park corner at public universities," Mr. Steinbach said, referring to 
the ages-old London spot for soapbox speakers. "One wonders why there is a need to 
design a zone for this. But if it increases the vibrant exchange of ideas, there is probably 
no harm in trying it." 

Administrators agree, saying their motive is to create a spot where everyone knows they 
can go to hear various viewpoints. Such was the case for the three open forum areas set 
up at New Mexico State in the mid-1980's, said Patricia Wolf, the vice president for 
student affairs. She said the recent episode resulted from confusion over the purpose of 
the zones, which were meant to keep order at rallies and to control the handing out of 
business materials like credit card applications. Under the new policy, Ms. Wolf added, 
"anybody can speak on anything anytime on campus." 

Other campuses have modified or abandoned plans for free-speech zones in recent years. 
Pennsylvania State University set up 10 in 1999 at its State College campus, but after 
complaints that it stifled street preachers, the policy was changed so that individuals and 
small groups involved in "expressive activity" did not have to go to the zones. After an 
anti-abortion demonstration caused a noisy stir outside a classroom building, the 
University of South Florida in Tampa considered a free-speech zone, but the proposal 
died after the faculty senate opposed it. People can still stage protests and distribute 
pamphlets in any public area. 

Civil libertarians prefer that approach, though they acknowledge zones are legal as long 
as the college does not try to regulate what students want to say. 

Harvey A. Silverglate, a founder of the Foundation for Individual Rights in Education, 
thinks administrators are more concerned about maintaining calm campuses than 
upholding free-speech rights. He said the underlying reason for such zones, often located 
away from the center of campus, was to limit speech deemed offensive and thus restrict it 
to certain areas at certain times. "All these codes are meant to protect administrators," said 
Mr. Silverglate, co-author of the 1998 book "Shadow University: The Betrayal of Liberty 
on America's Campuses." "They are interested in keeping the campus quiet. They don't 
want trouble and shutting people up is thought to be the quickest route to that." 

Mr. Rudolph, who is seeking a master's in public administration at New Mexico State, 
takes grudging satisfaction over the results of his effort. While pleased that he changed 
policy - and that as part of the settlement the university agreed to finance $2,500 in 
scholarships for activist students - he still finds the campus a bit dull, with only a 
smattering of demonstrations. 

"Have there been enough?" he wondered. "No." 
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