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Saving campus free speech
By ERICH WASSERMAN Knight Ridder/Tribune 
News Service (KRT)

The Office for Civil Rights of the Department of Education 
has issued a landmark letter of clarification that deals a 
powerful blow to administrative censors on America's 
college and university campuses.

A July 28 letter from Gerald A. Reynolds, assistant 
secretary of the Office for Civil Rights (OCR) of the 
Department of Education, was sent to colleges and 
universities across the country. Reynolds writes, "No OCR 
regulation should be interpreted to impinge upon rights 
protected under the First Amendment to the U.S. 
Constitution or to require recipients to enact or enforce 
codes that punish the exercise of such rights."

Speech codes are university policies on the basis of which 
students and faculty may be expelled or terminated for 
uttering, writing and, ultimately, thinking certain things, no 
matter what the forum. The OCR's admonishment, sent to 
nearly every college and university in the country, will 
hopefully put an end to these scandalous and restrictive 
codes.

For too long, colleges and universities have used OCR's 
anti-harassment regulations as an excuse for passing 
restrictive speech codes and punishing students and faculty 
for 'offensive' speech. The OCR statement is a vindication 
of the truth that no governmental regulation, law or policy 
may trump the First Amendment.

Speech codes are widespread on our college and university 
campuses. The University of Virginia has numerous speech 
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Saving campus free 
speech

We've got another 
problem

Letters: All these 
activists

codes in force right now. Hundreds of institutions have 
very similar policies. Here are some examples of what 
speech codes may look like, courtesy of UVA: 

The "UVA Policy on Discriminatory Harassment" prevents 
members of the University community from: "Directing 
racial or ethnic slurs at someone," "telling persons they are 
too old to understand new technology," "teasing or 
mocking a person with a disability," "ridiculing a person's 
religious beliefs," "persisting in requests for dates after 
being told they are unwelcome" and "sending unwelcome e-
mail containing sexual jokes."

Under these policies, UVA would outlaw Richard Pryor, 
Eminem, and Voltaire's presence on grounds.

The "UVA Sexual Assault Education Office" says: 
"Harassment... comes in many forms, such as teasing, 
innuendo, inappropriate sexual comments, street 
harassment... obscene jokes or e-mail messages, sending 
pornographic photos, sexist graffiti, etc. More serious 
episodes tend to involve groups of men who denigrate 
women by rating their sexual attractiveness, whistling and 
shouting lewd comments."

UVA's Office of Equal Opportunity Programs identifies 
"problematic behavior" in its "Sexual Harassment" policies: 
"Jokes of a sexual nature, "suggestive comments about 
physical attributes or sexual experience," "gestures of a 
sexual nature" and "sexually suggestive e-mails."

These policies are vague and overbroad and can be used to 
pursue a student who makes a single comment or joke. 
Thousands of students and faculty are living under similar 
policies right now.

University administrators must understand that there are 
passions in open expression. If a student chooses to express 
herself in a manner that is offensive to some, she should not 
be the target of administrators who believe they can impose 
their wishes on a community bound by the Bill of Rights. 
"F**** the Draft" was an offensive and sexually suggestive 
slogan, yet the United States Supreme Court ruled it a 
protected expression. Under many university policies, a 
war protestor could be expelled for such a statement.

Perhaps those who drafted these kinds of policies had the 
best of intentions. Censorship, however, is not the answer. 
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Suppressing controversial or ugly ideas has the unfortunate 
effect of lending those ideas credence. Their meaning and 
significance is at once heightened while substantive 
dialogue about their ills is artificially frozen. Humanity's 
evils are left unaddressed when speech is proscribed. If one 
finds something offensive or abhorrent, one's duty is to 
speak up, not to seek punishment of those who voice 
different opinions.

As things stand, such vague codes as those from UVA 
enable university administrators to selectively and 
arbitrarily expel and punish students, fire and intimidate 
professors, shut down student newspapers and journals, and 
chill the academic environment. It happens at universities 
and colleges across the country.

For these reasons, the Department of Education's Office for 
Civil Rights directed its most recent admonition against 
these untenable policies on all campuses. The OCR 
recognizes the pervasiveness of this problem. Public 
universities are bound by the Constitution and federal law. 
Private universities invariably promise free speech and 
academic freedom and should uphold those promises.

Students are not infants. Universities have no business 
regulating the thought and speech of their communities.

Erich Wasserman is the executive director of the 
Foundation for Individual Rights in Education (FIRE), a 
nonprofit educational foundation based in Philadelphia.
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