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Protest-zone dispute lands in federal court
SMS says it will defend free-speech policy

 

SMS student Ryan Cooper, standing in the 
school's free-speech area, is taking the 
university to federal court over its policy of 
restricting demonstrations and rallies to a single 
location, the Bear Paw.
Bob Linder / News-Leader

 

By Steve Koehler
News-Leader

A student at SMS has taken the school to court, 
challenging its free-speech policy. 

The Alliance Defense Fund Law Center in 
Kansas City, filed suit Friday on behalf of 
Southwest Missouri State University junior Ryan 
Cooper, seeking a permanent injunction against 
the college's policy and to have the rules 
declared unconstitutional. 

"At first, they could just ignore me, but they can't 
ignore a lawsuit," Cooper said Monday. "I'm 
relieved we're able to do this. Now, I know there 
will be a resolution." 

John Black, general counsel for SMS, said the school stands by its policy: "We disagree 
with the allegations in the complaint," Black said. "The university will defend the lawsuit." 

Cooper's suit, filed in U.S. District Court, names SMS President John Keiser and seven 
member of the school's board of governors as defendants. It states that Cooper's and all 
students' civil rights are violated by a free-speech policy on campus that restricts 
protests and demonstrations to one area of campus. 

Cooper and the school have been at odds for months over the policy. He said he was 
restricted from distributing his newspaper on campus and the university has failed to 
recognize a student group he founded for reasons that Cooper said are invalid. 

The SMS policy restricts rallies, demonstrations, speeches and other protests to an area 
known as the Bear Paw, immediately north of Plaster Student Union. It also restricts the 
use of signs, pamphlets and chalk messages on the school's sidewalks. 

University officials say the restrictions are necessary to ensure the education process 
can go on uninterrupted. 

"Free expression is encouraged at SMS," Black said, "but we still have to run a 
university." 

While other campus groups have been allowed to wander from the free-speech zone to 
protest issues, Cooper's rally against the free-speech policy remained in the Bear Paw 
until he and others walked to Keiser's office to hand over petitions asking for the policy 
to be lifted. 

Kevin Theriot, senior legal counsel for the law center, said the group took up Cooper's 
case because they were concerned about the restrictions SMS had put on free speech. 
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"If the policies are on the books, they are chilling speech," he said. 

University officials said the policy has been under review for some time. 

Last week, Don Aripoli, vice president for student affairs, told the SMS Board of 
Governors that a draft of recommendations drawn up by a committee studying the policy 
would be ready in December or January. 

But Theriot said the lawsuit will be pursued unless the university stops enforcement of 
the policy immediately. 

"Adding free-speech zones is not sufficient," Theriot said. 

Cooper said adding another zone would be "a cosmetic change." 

Another national group that represents students and faculty who challenge university 
free-speech policies called SMS' policy "a scandal." 

"I hope Ryan Cooper sues their endowment out from under them," said Thor 
Halvorssen, chief operating officer of the Foundation For Individual Rights in Education, 
based in Philadelphia. 

Cooper's suit seeks actual and nominal damages deemed appropriate by the court. 

Halvorssen is familiar with the SMS case. 

"Restricting speech to a circular concrete platform is not reasonable. It's inconceivable 
that a university the size of SMS would restrict free speech to a platform," he said. 

FIRE and the Alliance group have won numerous suits against universities challenging 
free-speech policies, including one recently against Texas Tech University. That policy 
reportedly restricted its 28,000 students to a free-speech gazebo. 

"If there are free-speech zones, then the remaining acreage upon acreage is a 
censorship zone," Halvorssen said. 

"It's a scandal that a university has to be dragged into court to uphold its legal and 
constitutional obligations." 

Keiser was out of the state and not available for comment Monday. 

Black said the university's answer to the suit is contained in the first paragraph of the 
university's policy which states the university is "committed to providing an environment 
where issues can be openly discussed and explored." 
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