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Don't choke off speech

  

America's universities should nurture free thought, not restrict it.

Congratulations to a campus watchdog group that has begun a series of lawsuits 
to end the use of speech codes on American college campuses. Such codes, 
which go under headings ranging from "tolerance statements" to e-mail policies, 
often amount to questionable attempts to choke off critical speech. 

Consider the speech code at Shippensburg University, a publicly funded 
institution in Pennsylvania that is being sued by the watchdog group Foundation 
for Individual Rights in Education. The code prohibits students from using 
language that is "inflammatory, demeaning or harmful to others." 

That type of prohibition may sound reasonable in the abstract, but in the actual 
campus environment, its effect sometimes is to close off the opportunity for 
students to voice their views openly and honestly - and within constitutional 
parameters. 

Alan Charles Kors, a historian at the University of Pennsylvania and president of 
the watchdog group, was right when he observed that "of course, the expression 
most in need of protection is precisely 'provocative' dissent from widely held 
beliefs, even if those provoked see that as 'demeaning.'" 

That point has been underscored in recent months by war protesters who have 
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properly stood up for their right to criticize the military campaign in Iraq even 
though some Americans supporting the war have been angered by the displays 
of opposition. 

Critics dispute Kors' claim that unconstitutional speech codes are in place in 
more than two-thirds of public colleges and universities. Perhaps that number is 
high. And not every behavior code necessarily tramples students' First 
Amendment rights. 

What is indisputable, though, is that university speech codes have been 
contested in courts on several occasions, with the frequent result that the 
policies were found unconstitutional. During the '90s, Stanford University lost a 
fight in defending its speech code. So, too, did the University of Wisconsin. 

The core values of a university include - or ought to include - free thought, open 
inquiry and rigorous debate. Speech codes, as implemented on some 
campuses, are incompatible with that principle. If it takes legal action to remove 
such unconstitutional impediments, so be it. 
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