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A. POLICY STATEMENT 

1. INTRODUCTION  

An atmosphere of mutual respect among members of the academic 
community is necessary for SUNY Potsdam to function as a center of 
academic freedom and intellectual advancement. Any violation of mutual 
trust, any form of intimidation or exploitation, damages the institution's 
educational process by undermining the essential freedoms of inquiry and 
expression. Students, staff, and faculty must feel personally secure for 
real learning to take place. 

As a place of work and study, SUNY Potsdam must be free of discrimination and 
harassment in all of its forms, including intimidation and exploitation. All students, 
staff, and faculty must be assured that the College will take action to prevent 
such misconduct and that anyone who engages in such behavior is subject to 
disciplinary procedures. 
 
2. POLICY  
 
SUNY Potsdam is committed to maintaining an academic, residential and 
working environment which is free of inappropriate and disrespectful conduct of a 
derogatory nature regarding any protected category: race, sex, age, national 
origin, religion, marital status, disability and sexual orientation. Especially when 
such conduct adversely affects a student's or an employee's work/educational 
environment or creates an intimidating, hostile or offensive college environment.  
 
Discrimination and/or harassment are a prohibited personnel practice when it has 
the effect or purpose of abusing others based on direct or implied discrimination. 
It is also a prohibited personnel practice when it interferes with an individual's 
academic, social or work performance. The effect may include, but is not limited 
to: immobilizing anguish, withdrawal from a course, a major, a school, a 
residence, a department or a career. 
 
This policy applies only to employee-employee or employee-student cases of 
discrimination or harassment.  (Student-student discrimination or harassment 
cases must be reported to the Dean of Student Affairs and heard in the Student 
Judicial System.) 
 

B. SEXUAL HARASSMENT  

1. INTRODUCTION  

Sexual harassment is not simply inappropriate behavior; it is against the 
law. Title VII (Section 703) of the Civil Rights Act of 1964 protects 
employees from sexual harassment in that it is a form of unlawful sex 
discrimination. Title IX, enforced by the Office of Civil Rights of the U.S. 
Department of Education, protects both students and employees from 
sexual harassment in that it constitutes differential treatment on the basis 



of sex. (Title IX applies to any educational institution receiving Federal 
funds.)  

2. DEFINITION  

a) Sexual harassment is characterized by the imposition of 
unwelcome sexual activity including:  

� unwelcome sexual advances,  
� requests for sexual favors, 
� and other intimidating verbal or written 

communications or physical conduct of 
a sexual nature. 

b) Such unwelcome sexual activity often occurs in 
relationships of unequal power, between a faculty member 
and student or supervisor and employee. Sexual 
harassment can occur between a student and faculty 
member, with the latter as victim. 

Consenting romantic and sexual relationships between a 
faculty member and student, or supervisor and employee, 
while not expressly forbidden, are generally deemed 
unwise. A faculty member who enters into a sexual 
relationship with a student (or a supervisor with an 
employee) where a professional power differential exits, 
must realize that, if a charge of sexual harassment is 
subsequently lodged, it will be exceedingly difficult to prove 
a defense on grounds of mutual consent. 

c) Such unwelcome sexual activity also occurs in 
relationships of equal power: between colleagues or 
between students.  

d) Sexual Harassment is defined as follows*: Unwelcome 
sexual advances, requests for sexual favors, and other 
verbal or physical conduct of a sexual nature constitutes 
sexual harassment when: 

i) Submission to or rejection of such conduct 
is made either explicitly or implicitly a term 
or a condition of instruction, employment, or 
participation in other college activity; and/or  

ii) Submission to or rejection of such 
conduct by an individual is used as a basis 
for evaluation in making academic or 
personnel decisions affecting an individual; 
and/or 



iii) Such conduct has the purpose or effect 
of unreasonably interfering with the 
individual's performance or creating an 
intimidating, hostile, or offensive college 
environment. 

*This definition is an adaptation of the EEOC Guidelines 
prohibiting sexual harassment in employment under Title 
VII. 

Examples of conduct that may constitute or support a 
finding of sexual harassment include, but are not limited to, 
the following types of behavior:  

� verbal or written sexually suggestive or obscene 
comments, jokes, or propositions including letters, 
notes, e-mail, or comments about a person's clothing,  

� visual contact, such as leering or staring at another's 
body,  

� sexually suggestive cartoons, posters, or magazines, 
� unwanted physical contact such as intentional 

touching, grabbing, pinching, or blocking movement.  

C. OTHER FORMS OF DISCRIMINATION AND HARASSMENT 

1. INTRODUCTION 

Sexual harassment has been more thoroughly defined in the law than 
harassment based on other protected categories. Because harassment 
and discrimination can take many forms, an expanded definition and 
examples are provided herein. Intimidating, threatening, and harassing 
behavior can also occur without reference to a protected category. This 
type of behavior may fall under the college’s Workplace Violence Policy 
and should be followed-up through the Office of Human Resources. 

2. DEFINITION 
 
These definitions apply to any of the protected classes. Protected classes are 
defined as: race, sex, age, national origin, religion, marital status, disability and 
sexual orientation. 

a) Intimidating verbal, written or symbolic communications 
or physical conduct that is abusive toward another 
individual based on direct or implied discrimination or 
harassment. 

b) Verbal, written or symbolic communications that have the purpose or 
effect of unreasonably interfering with an individual's performance, or 
creating an intimidating, hostile or offensive college environment. 
 



Examples of individual and third party harassing conduct:  
 

� displaying or distributing material that contains language or 
images that is derogatory or demeaning,  

 
� using derogatory references in communications,  

 
� telling of offensive, off-color jokes 

 
 

D. GRIEVANCE PROCEDURES 
 

1. INTRODUCTION 
 
Any student or employee who feels he or she may have been discriminated 
against or harassed is strongly encouraged to report any episode(s) to the 
Affirmative Action Officer. Incidents can also be reported to any supervisory 
employee and to University Police. The Grievance Procedures for Reviewing 
Allegations of Illegal Discrimination will be employed in cases of alleged 
discrimination or harassment. These procedures are based on the SUNY Internal 
Grievance Procedure of Discrimination Grievances. 

 
There are three established procedures for processing a discrimination or 
harassment complaint: 

a) Informal Grievance Procedures; 
b) Formal Grievance Procedures; OR 
c) External Administrative or Judicial Proceedings 
(bypassing SUNY Potsdam's internal procedures). 

Terms Defined: 
-Grievant/Complainant: Alleged victim (any student or 
employee) 
-Respondent: Alleged harasser (any student or employee 
accused of discrimination/harassment) 

2. REQUIREMENTS FOR FILING GRIEVANCES: 

a. Employees must file a grievance within 45 calendar days following an 
alleged discriminatory act, or the date on which the grievant first knew 
or reasonably should have known of such act, if that date is later.  

 
b. Students must file a grievance within 45 calendar days following an 

alleged discriminatory act or 45 calendar days after a final grade is 
received, if that date is later. 

 
c. Grievances must be filed with the campus Affirmative Action Officer. 

 



3. PROCEDURE FOR PROCESSING GRIEVANCES 

a. The Affirmative Action Officer shall receive any 
complaint of alleged discrimination or harassment, shall 
assist the complainant in defining the charge, shall assist 
the complainant with information about the various internal 
and external mechanisms through which the complaint 
may be filed, including applicable time limits for filing with 
each agency. 

b. If the complainant chooses to use the Grievance Procedures for 
Reviewing Allegations of Illegal Discrimination, the Affirmative Action 
Officer shall assist the complainant in filling out the appropriate form, and 
in signing and dating a copy of the completed form for the complainant. 
 
c. The Affirmative Action Officer will notify the respondent as soon as 
possible that a complaint has been filed against him/her and advise the 
respondent on all issues pertaining to the charge. Both parties -- the 
complainant and the respondent (alleged harasser) -- have the right to 
appear with an advisor during any stage of the proceedings. Advisors 
may accompany the parties for support and consultation but may not 
actively participate, e.g., speak in the proceedings. 
 
d. The Affirmative Action Officer shall seek to resolve the complaint 
informally and shall have the right to all relevant information and to 
interview witnesses, including the right to bring together complainant and 
respondent, if desirable. If resolution satisfactory to both parties is 
reached within 31 calendar days, through the efforts of the Affirmative 
Action Officer, the Officer shall close the case and send a written notice to 
that effect to the complainant and respondent. The written notice, a copy 
of which shall be attached to the original complaint form in the Officer's 
file, shall indicate the agreement reached by the complainant and 
respondent and shall be signed and dated by the complainant, 
respondent, and the Affirmative Action Officer. 
 
Recommended actions include, but are not limited to:  
a) a direct conversation between the student or employee and the 

alleged harasser,  
b) a letter written by the student or employee to the alleged harasser, 

and  
c) a conversation between the Affirmative Action Officer and the alleged 

harasser on behalf of the student or employee. 
 
e. If the Affirmative Action Officer is unable to resolve the complaint to the 
mutual satisfaction of both parties within 31 calendar days, the Officer 
shall so notify grievant advising him/her the right to proceed to the next 
step internally or to file with the appropriate enforcement agencies 
immediately. 
 
f. If a formal complaint with a state or federal agency or a court action is 
filed by a grievant, any internal investigation or review underway on the 



same complaint will terminate without conclusion, except that if internal 
investigation is prolonged to the point that the statute of limitations for 
filing with outside agencies may be exceeded, a charge may be filed with 
the appropriate agency without interruption of the internal procedure. 
 
g. If the grievant chooses to proceed through the formal internal 
grievance procedure, the grievant shall notify the Affirmative Action 
Officer and respondent within 10 calendar days from the date of 
notification by the Affirmative Action Officer that the issue cannot be 
resolved informally.  
 

4. AD HOC TRIPARTITE COMMITTEE:  

a. The Affirmative Action Officer shall request the 
convening of this committee if the complainant chooses. 

b. The committee consists of a standing panel of three members, 
appointed by the President. The committee shall consist of one member 
chosen by the President, one member chosen by the grievant and a third, 
who shall chair the Committee, chosen by the two designees. If the 
respondent is other than the President, that respondent shall be 
consulted and the President or designee and the respondent together 
shall select a panel member. Selection must be completed and written 
notification of designees submitted to the appropriate Grievance 
Chairperson within seven calendar days. 
 
c. The tripartite committee shall review the matter, as appropriate and 
shall have the right to all relevant information and to interview witnesses, 
including the right to bring together complainant and respondent, if 
desirable. Both complainant and respondent shall be permitted rebuttal to 
the written record compiled by the committee. 
 
d. Within 21 calendar days from the formation of the committee, the 
chairperson of the tripartite committee shall submit an opinion to the 
campus President as to whether or not discrimination has occurred. 
 
e. If a tripartite committee cannot be selected within 7 days, either 
because the grievant cannot agree on a third member, the grievance 
chairperson (and, in the latter case, grievant) shall be so notified within 
the period. 
 
f. The grievant may, in such cases, request an outside hearing officer 
review the charge. Such request must be made in writing by the grievant 
to the grievant chairperson within five days from notification that a 
campus tripartite committee cannot be formed. 
 
g. The request for an outside hearing officer shall be made in writing by 
the grievant to the appropriate grievance chairperson. The chairperson 
shall submit a written statement within 5 days to the Assistant Vice 
Chancellor for Diversity and Affirmative Action requesting that an outside 
hearing officer be appointed. The written request shall include a copy of 



the original grievance statement and the reason an outside hearing officer 
is being requested. An affirmative action officer from another SUNY 
campus shall be assigned as hearing officer. 
 
h. The Assistant Vice Chancellor for Diversity and Affirmative Action shall 
designate a hearing officer within 7 calendar days of receipt of the written 
request. 
 
i. The hearing officer shall conduct a review and shall submit an opinion 
to the President within 21 calendar days from the date of appointment. 
The hearing officer shall have the right to all relevant information and to 
interview witnesses, including the right to bring together complainant and 
respondent, if desirable. 
 
j. The President or designee shall communicate the opinion of the 
tripartite committee or of the hearing officer verbatim and in writing to the 
grievant and to the Affirmative Action Officer within 7 calendar days 
together with a statement indicating his/her acceptance or rejection of the 
committee's recommendation. The President will indicate his/her decision 
either to dismiss the charge for lack of evidence that unlawful 
discrimination has occurred or to discuss appropriate redress with the 
grievant if unlawful discrimination has been found. 
 
k. The President of his/her designee, shall communicate the opinion of 
the tripartite committee or of the hearing officer verbatim and in writing to 
the grievant and to the Affirmative Action Officer within 7 calendar days, 
together with a statement indicating his/her acceptance or rejection of the 
committee's recommendation.  

 
5. OFF-CAMPUS RESOLUTION OF GRIEVANCES: (External Administrative or 
Judicial Proceedings).  

 If the grievant is dissatisfied with the President's response, 
the grievant may file a formal complaint with: 

a) New York State Division of Human Rights, 
b) the Equal Employment Opportunity Commission, 
c) the Office of Civil Rights of the U.S. or NYS 
Dept. of Education 
d) the Office of Federal Contract Compliance of the 
Department of Labor. 

6. FURTHER PROVISIONS ON TIME LIMITS: 

a. All of the time limits contained above, with the exception 
of the 45-day limit on the initial filing of grievances, may be 
extended by mutual agreement of the grievant and the 
President or his/her designee. 



b. If the College or designee thereof, at any step, fails to review and/or 
respond within the time limits provided, then the grievant may proceed to 
the next step. 
 
c. If the grievant fails to respond within the time limits provided, the 
grievance shall be deemed to have been withdrawn. 
 
d. In the event of a question of the timeliness of any grievance, grievance 
appeal, or response, the dating and signing of the document shall be 
determinative. Any notices or documents sent by mail must be sent as 
registered mail and date of receipt shall be determinative.  
 

E. RECOMMENDED CORRECTIVE ACTION 
 
The purpose of any action to resolve a complaint will be to correct or to remedy 
the injury, if any, to the complainant and to prevent further discrimination or 
harassment. Recommended action may include written or verbal reprimand of 
the harasser; suspension, dismissal, or transfer of the harasser; a change of 
grade or other academic record for a student who has been the victim of 
harassment; a change in personnel action (such as a promotion) for an employee 
who has been victimized; or other appropriate action with the understanding that 
the imposition of sanctions against an employee can occur only after completion 
of contractual disciplinary procedures.  
 

F. FALSE CHARGES 
 
If it has been determined that a complaint was made by a student with the 
knowledge that the facts were false, the Affirmative Action Officer shall so notify 
the Dean of Student Affairs. In the case of a false complaint made knowingly by 
an employee, this finding shall be stated in the recommendation to the Assistant 
Vice President for Human Resources for possible disciplinary action. 
 

G. RETALIATION 
 
Retaliatory conduct against any individual who has filed a complaint, who has 
reported witnessing discrimination or harassment, who has participated in the 
Internal Grievance Procedure, who has been the subject of an investigation or 
the subject of a complaint is also a violation of the College's policy and is 
grounds for disciplinary or remedial action. Anyone who believes that they may 
be or has been the victim of retaliation should discuss their concerns with the 
Affirmative Action Officer. 
 

H. CONFIDENTIALITY 
 
The College shall maintain confidentiality to the extent possible within the 
requirements of conducting reasonable investigations. Only those who have a 
need to know will be told the identity of the parties to a complaint. In some 
instances, a grievant may choose to take no action or to defer such action until a 
later date in order to maintain anonymity. In these instances, the College 
reserves the right to limited disclosure and to take appropriate action in order to 
ensure the safety and well being of other members of the College community. 



 
 
 
 

I. RECORD KEEPING 
 
Notice of all reports of discrimination or harassment must be forwarded to the 
Affirmative Action Officer by the supervisor receiving the complaint. The 
Affirmative Action Officer will keep a record of all informal and formal complaints. 
This information will be used to monitor repeated complaints within the same 
division or against the same individual. This information will also be used to 
document the incidence of discrimination or harassment in the College 
community. 


