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Section Five - Sexual Misconduct and
Harassment

Philosophy and Rationale: Alfred State College expressly prohibits 
the sexually aggressive behavior noted below, and students found 
engaging in it will be subject to criminal charges and prosecution 
under local and state laws. There are three types of charges of 
sexual misconduct: non-consensual sexual intercourse, 
non-consensual sexual contact, and sexual exploitation. 

How is a complaint initiated in the Alfred State College discipline 
system?

A written complaint can be reported to the Dean of Student Life 
(607-587-4371) in Mackenzie Complex by the victim. Charges can
also be initiated against a student based upon reports submitted 
to University Police, Counseling Services, faculty, coaches, and 
any administrator who makes referrals of cases to the Dean of 
Student Life.

Who can initiate a campus complaint for disciplinary action and 
against whom?

College charges can be imposed against a student by another 
student or by a non-student against a student arising out of sexual
misconduct that occurs on or off-campus, during and between 
academic terms, including summer breaks, as long as the student 
being accused is matriculated. Charges may be filed against a 
student who graduated if the sexual misconduct (recognized or 
otherwise) occurred prior to graduation and if the written 
complaint is filed within 12 months after the graduation date of 
the accused student. Charges may also be filed against groups of 
students who engaged in sexual misconduct.

What if the victim’s complaint is against a member of the faculty,
staff, or administration?

The victim can report a complaint to the Office of Human 
Resources (607-587-4225) and/or University Police 
(607-587-4316). These types of complaints are not heard in the 
student disciplinary system.

5.1a Nonconsensual Sexual Intercourse - Engaging in sexual 
intercourse (anal, oral, or vaginal) with any individual with any object, however slight, by an 
individual upon an individual without effective consent is prohibited. 

Range of Sanctions: Disciplinary Suspension Disciplinary Expulsion 

Intercourse is not synonymous with penetration. If it were, nonconsensual French kissing could 
meet the definition of oral rape. Intercourse is more limited and includes: vaginal penetration by 
a penis, object, tongue or finger; anal penetration by a penis, object, tongue, or finger; and oral 
copulation (mouth to genital contact or genital to mouth contact). "Effective consent" is informed,
freely and actively given, with mutually understandable words or actions that indicate a 
willingness to participate in mutually-agreed-upon sexual activity. 

Consent is "mutually understandable" when a reasonable person would consider the words or 
actions of the parties to have manifested a mutually understandable agreement between them to 
do the same thing in the same way at the same time with each other. 

Consent that is obtained through the use of fraud or force, whether that force is physical force, 
threats, intimidation, or coercion, is ineffective consent. 

Information—Forced sexual intercourse is not limited to strangers and can include people you

Home

Admission

Academics

Student Affairs

Current Students

Athletics

Faculty and Staff

Alumni and Friends

Business and 
Industry



Sexual Misconduct and Harassment - Alfred State College http://www.alfredstate.edu/alfred/Sexual_Misconduct_and_Harassment.a...

2 of 3 3/16/2006 3:35 PM

know. Regardless of familiarity, failure to receive effective consent, to engage in sexual
intercourse, can lead to a charge of nonconsensual sexual intercourse.

The College prohibits nonconsensual sexual intercourse and nonconsensual sexual contact. 
Students found engaging nonconsensual sexual acts will be subject to severe disciplinary action if
found to have participated in these behaviors. Whether you know another person well or not at 
all, failing to get effective consent to engage in sexual acts can result in charges against you.

Violators may also be subject to criminal charges and prosecution under local, state, and federal 
laws. Violators may also be subject to civil action. In general, most complaints involving 
non-consensual sexual intercourse also include a charge of non-consensual sexual contact. 

5.1 b. Nonconsensual Sexual Contact - Engaging in sexual contact (touching or disrobing or 
exposure) with any individual with any object, however slight, and by an individual upon an 
individual without effective consent is prohibited. 

Range of Sanctions: Disciplinary Probation to Disciplinary Expulsion 

Sexual contact is defined as any contact with the breasts, buttocks, groin, mouth, or genitals, or 
touching another with any of these body parts, or making another touch you or themselves with 
or on any of these body parts or disrobing or exposure of genitalia. "Effective consent" is 
informed, freely and actively given, with mutually understandable words or actions that indicate a
willingness to participate in mutually-agreed-upon sexual activity. 

Consent is "mutually understandable" when a reasonable person would consider the words or 
actions of the parties to have manifested a mutually understandable agreement between them to 
do the same thing in the same way at the same time with each other. 

Consent that is obtained through the use of fraud or force, whether perceived or overt, and 
whether that force be physical force, threats, intimidation, or coercion, is ineffective consent. 

Information - Violators may also be subject to criminal charges and prosecution under local and 
state laws and civil action under federal law. In general, most complaints involving 
non-consensual sexual intercourse also include a charge of non-consensual sexual contact. 

5.1 c. Sexual Exploitation is prohibited and includes the following:

� Engaging in any behavior where a student takes nonconsensual, unjust, or abusive sexual
advantage of another for his/her own benefit or the benefit of any other than the person being 
exploited; and that behavior does not otherwise constitute nonconsensual sexual intercourse, or
nonconsensual sexual contact. 

Range of Sanctions: Disciplinary Probation to Disciplinary Expulsion 

Information—Sexual exploitation includes prostituting another student, nonconsensual video,
photographic or audio taping of sexual activity, or nonconsensual distribution after initial consent
was given, going beyond the boundaries of consent (such as letting friends surreptitiously watch
you have consensual sex), engaging in "peeping tommery," knowingly transmitting an STD or
HIV to another student, and inducing incapacitation with the intent to rape or sexually assault
another student.

Any attempt to commit an act of sexual misconduct is also prohibited under this policy, as is 
aiding the commission of sexual misconduct as an accomplice. Students involved in these 
inappropriate behaviors can also be charged with a violation of sexual misconduct and be subject 
to disciplinary charges. 

Minors, mentally disabled persons, or physically incapacitated persons may never give legal 
consent. 

"Minors" are those individuals under the age of 17 years of age who legally cannot give 
someone over the legal age consent to engage in sexual activity (absent of a legally valid 
marriage or court order). Individuals who engage in sexual activity with minors can be 
criminally charged with statutory rape. Students under the age of 17 cannot legally give 
consent to engage in sexual activity.
"Mentally disabled persons" are individuals that are mentally incapacitated or developmentally 
delayed. They cannot give consent if they cannot appreciate the fact, nature, or extent of the 
sexual situation in which they find themselves. The mental disability of the party must be 
known or reasonably knowable to the non-disabled sexual partner in order to hold them 
responsible for the violation.
"Physically incapacitated persons" are individuals who are physically incapacitated as a result of
the consumption (voluntary or involuntary) of alcohol or other drug, or who are unconscious, 
unaware, or otherwise physically helpless, is incapable of giving consent. One may not engage 
in sexual activity with another who one knows or should reasonably have known is physically 
incapacitated. Physically incapacitated persons may not give consent when they lack the 
capacity to appreciate the fact that the situation is sexual, and/or cannot rationally and 
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reasonably appreciate the nature and extent of the situation. It is important to note that when 
one is "physically incapacitated" that is different from what some individuals might describe as 
"having a few drinks" and then engaging in "regrettable sex". Regrettable sex is unfortunate 
but in itself does not constitute being physically incapacitated.

Silence, previous relationships, and/or current relationship with the complainant (or anyone else) 
may not in themselves be taken to imply consent.

5.1 d. Sexual Harassment - Every person is entitled to a work and learning environment free 
from the devastating effects of sexual harassment. Therefore, Alfred State College opposes 
sexual harassment of both employees and students. Such harassment of employees or of 
students, which implies a requirement of sexual cooperation as a condition of employment or 
academic advancement will not be tolerated.

No person or group of individuals shall engage in any form of sexual harassment, which creates
an intimidating, hostile, or offensive environment. Such behavior includes but is not limited to 
obscene phone calls, obscene computer messages, public display of offensive materials, and/or 
courtship violence/intimidation. 

Range of Sanctions: Disciplinary Probation to Disciplinary Suspension 
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