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The Systematic Attack on Free Expression in Binghamton 
University’s Masters of Social Work Program

by Adam Shamah

FREE SPEECH

One year after graduate student 
Andre Massena’s free-speech 
battle with the University made 

national headlines, the Masters of Social 
Work (MSW) department is again at 
the center of a free-speech controversy 
that forces us to reassess the University’s 
commitment to free expression.

At the end of the fall semester, MSW 
student Michael Gutsell was expelled 
from the Graduate School after a series of 
incidents that Gutsell and the Foundation 
for Individual Rights in Education 
(FIRE) maintain are protected by the 
First Amendment of the United States 
Constitution.

Two separate incidents were the 
focus of a December 4th meeting of the 
department’s Advancement Committee, 
which addresses concerns related to 
MSW students’ academic or professional 
behavior. The department's reaction to 
both highlights its flagrant disregard for its 
students' rights.

The first occurred on October 27th, 
during a class with Professor Kevin Murphy. 
According to statements by Gutsell, 
Professor Murphy told the class that they 
were to reach a unanimous decision as to 
the content and format of their midterm 
exam. Once the class reached a consensus, 
they were informed that the exercise 

itself was their exam. Having tricked his 
students, Professor Murphy joked about 
them coming after him after class, to which 
Gutsell responded jokingly, “well just be 
careful when you start your car.”

The second matter presented to the 
Advancement Committee was a story 
that Gutsell told during a November 
17th meeting of Murphy’s class. The 
topic being discussed was, according to 
Gutsell, “the docking of employee pay 
for infraction.” Gutsell mentioned that in 
Ontario, where he once worked, it is illegal 
to dock an employee’s pay unless that 
employee violated the law. He proceeded 
to tell a related story about an incident 
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that occurred years earlier. “I said that an 
employer had tried to dock my pay for 
taking a pick-axe to a chair. It was my 
pick-axe but they couldn’t prove it was 
me so they were unable to dock my pay,” 
Gutsell wrote in a statement to the Office 
of Student Conduct (OSC).

Gutsell’s statements to the OSC and 
Advancement Committee explain that the 
pick-axe was his, but that he was not the 
one who used it to destroy a chair; that was 
done by a fellow employee. But he admits 
that he may not have made that clear in 
class, and explains that although he had 
noticed some negative reactions by his 
classmates, he did not clarify the full story 
because he did not want to disrupt his 
classmates after the discussion had moved 
on to other topics.

Nonetheless, several students 
approached Professor Murphy after class 
to articulate concerns over Gutsell’s story 
and to claim that his presence in class 
made them uncomfortable. “‘If he’s talked 
about destroying property, what suggests 
he wouldn’t do that in this setting,’” 
summarizes their thoughts as relayed by 
Professor Murphy during the Advancement 
meeting.

These two incidents—which 
according to FIRE represent “at worst 
a series of misunderstandings based on 
subjective overreactions to innocent, 
relevant classroom speech”—were used by 
the Advancement Committee as the basis 
for Gutsell’s expulsion.

On November 20th, Gutsell was 
contacted by University Police to address 
the two incidents. It was then that he 
was informed that the joke he made after 
the midterm assignment was now being 
considered a “threat.” After an interview 
with Professor Murphy—through which 

UPD learned that the professor did not 
even remember the so called “threat” and 
that the “pick-axe story” was relevant 
to class discussion—UPD concluded 
that they had “no basis for criminal 
charges” and dismissed the investigation. 
A similar investigation by the Office of 
Student Conduct was also dropped. All 
the same, Gutsell was dismissed from the 
social work program on December 7th, 
when the department chair accepted the 
recommendation of the Advancement 
Committee.

As should be obvious, “[n]one of the 
utterances [made by Gutsell] constitutes an 
offense worthy of expulsion or exclusion 
from classes, none of them is even an 
offense,” according to FIRE in a letter to 
President DeFleur supporting Gutsell. 
Then why did the department choose to 
expel him? And why haven’t his rights been 
protected?

According to the Advancement 
Committee’s ruling, the “significant 
discrepancy…between the purported 
intention of [Michael’s] verbal behavior and 
the ways in which [his] communications 
are perceived by others…” is the reason the 
committee called for his expulsion. During 
the advancement hearing, Cassandra 
Bransford told Gutsell that the matter has 
to do with “what you say and the tone in 
which you say it.”

These unreasonably strict standards 
seem to be regularly accepted as department 
policy. Earlier in the semester, Gutsell had 
been forced to sign a contract, or “written 
plan,” as a condition for his advancement 
in the program. Among several academic 
and professional requirements was one 
provision which required Gutsell to “build 
and maintain rapport with peers [and] 
instructors…” FIRE explains that this “set 

an unacceptably high burden, as though 
somehow all people in the department 
are supposed to get along all the time 
without misunderstandings or complaints.” 
With regard to another provision of the 
contract which stipulated “no reports 
from instructors or students that they are 
uncomfortable with you” as a condition for 
Gutsell’s advancement, FIRE points out 
that “no exception was made for untrue, 
unsupported, or unreasonable reports.”

Gutsell signed the contract in 
September after returning from medical 
leave last spring. Professors’ concerns, 
including one subjective report about “rude 
comments” Gutsell made in class, were 
considered cause for the written plan and 
a subsequent “trial period” this fall, during 
which Gutsell’s performance would be 
evaluated by his professors and department 
chair Laura Bronstein before he would 
be allowed to advance in the program. 
One particular incident, says Gutsell, in 
particularly caused a peculiar overreaction 
by the department. After registering 
for classes last Spring, he emailed the 
department secretary thanking her for her 
help with the registration process: “This is 
excellent. Thank you again for all your hard 
on helping me with this. It is very much 
appreciated.” The email was obviously 
missing the word “work” after the word 
“hard,” but nonetheless caused considerable 
concern amongst the department’s faculty.

Gutsell’s trial period ended after 
an October 27th meeting of the 
Advancement Committee, during which 
they recommended advancement, only to 
reverse course several weeks later with the 
expulsion.

As Review readers may be aware, this 
is not the first time FIRE has intervened 
on behalf of a student whose rights were 

““They don’t like a lot of disagreement. They don’t like diverse views [and are] 
very much about conformity.” -Michael Gutsell on the MSW Department
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violated by the MSW department. Last 
December, MSW student Andre Massena 
was nearly expelled for putting up posters 
that criticized the department’s hiring of a 
professor Massena believed to be responsible 
for “social injustice.” Massena was to be 
suspended and forced to apologize and 
retract his criticisms before FIRE stepped 
in with a letter to President DeFleur and 
a posting on their website. FIRE explained 
the free speech and freedom of conscience 
protections that were being violated, and, 
one day after the case was made public, the 
department dropped its charges.

The parallels between the Gutsell and 
Massena cases—in terms of department 
abuse—are glaring. Neither was informed 
in advance of the charges that were being 
brought against them by the Advancement 
Committee, denying them their right to 
prepare a defense.

FIRE contends that Gutsell’s 
Advancement meeting “covered his 
entire set of utterances since entering the 
program,” all of which were to be held again 
him. This is supported by the fact that an 
appeal committee, which heard Gutsell’s 
appeal, upheld his expulsion but noted that 
“the two incidents reported from Professor 
Kevin Murphy’s [class] are not the primary 
basis for your dismissal.” This despite those 
two incidents being the only ones discussed 
at the advancement meeting, according 

to an official transcript. These conflicting 
explanations leave Gutsell wondering to 
this day the exact reasons for his expulsion.

Similarly, during the Massena case, 
Bronstein added dozens of pages of new 
charges, unrelated to the posters, after 
Andre’s appeal.

The most blatant consistency, 
however, is the department’s treating of 
innocent words as expellable infractions. 
Gutsell, who describes himself as “critical,” 
“assertive,” and “not afraid to disagree with 
people,” blames this on department culture. 
“They don’t like a lot of disagreement. They 
don’t like diverse views [and are] very much 
about conformity.”

In a letter written last year in 
support of Massena, MSW graduate 
Cindy Overstreet describes how she had 
“repeatedly encountered a tremendously 
disturbing pattern of fear and institutional 
bullying by the program against social 
work students.” Several other MSW 
students penned similar letters last year 
supporting Andre, all which decried the 
department’s abuses and cited additional 
cases of students being targeted for things 
like “insubordination.”

The “advancement” process is the 
means through which students, including 
Massena and Gutsell, have been targeted. 
According to department policy, when 
concerns relating to a student’s performance 

are raised, said student’s academic advisor 
is to devise a “written plan” which the 
student will be required to follow. (Gutsell’s 
plan demanded he maintain rapport with 
his peers; Massena’s required he apologize 
and retract his poster’s statements). The 
student’s progress is later evaluated by 
the Advancement Committee, which has 
the power to recommend “the student be 
suspended for a period of time or dismissed 
from the program.”  Gutsell’s assertion 
that Advancement Committee can “expel 
you for anything,” appears to have merit, 
judging by its unchecked discretion in his 
and Massena’s cases.

Despite not having exhausted his final 
appeal, Gutsell plans to leave Binghamton 
later this week to return to Vancouver, 
Canada. He explains that even if he were 
to win his second appeal, he doesn’t believe 
the department will let him graduate. “The 
department will make things either too 
unpleasant or impose further restrictions 
that I cannot meet.”

This unfortunate ending is sadly not 
the first, and may not be the last we see 
in Masters of Social Work Department. 
The department’s flagrant disregard for 
its students’ basic liberties has already 
received national attention. The question 
is now, when will it receive attention from 
those at the University level who have the 
power to intervene? ◄

YOU’LL GET YOUR DEGREE FROM 
BINGHAMTON UNIVERSITY...

BUT YOUR EDUCATION FROM BINGHAMTON REVIEW.

YOU’RE WELCOME.


