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January 15, 2003 
 
Ernest R. Morris, Vice President for Student Affairs 
Office of the Vice President for Student Affairs 
University of Washington 
Box 355831 
Seattle, WA  98195 
 
Sent by U.S. Mail and Facsimile (206-543-2965) 
 
Dear Vice President Morris, 
 
Thank you for responding to our letter regarding the “Affirmative Action Bake 
Sale” held last October.  While we appreciate your assurances that UW respects and 
protects free speech, we believe a number of assertions you made in your response 
misrepresent the facts of this case.   
 
To summarize, on October 8, 2003, the University of Washington College 
Republicans (UWCRs) held an “Affirmative Action Bake Sale” on the lawn outside 
the Husky Union Building.  These bake sales are satirical protests in which a menu 
with a mock pricing scheme that charges lower prices to some minorities and higher 
prices to Asian and white students in an effort to protest what the organizers believe 
is the unfairness inherent in affirmative action programs.   
 
Intended to spark debate about affirmative action policies—not to raise revenue—
similar bake sales have been held over the past few months, free from official 
censorship, at Indiana University, UCLA, UC Berkeley, and other schools.  
Analogous bake sales have also been held by feminist groups to protest what they 
believe are wage inequalities between the sexes; in these sales, organizers charge 
men and women different prices for the same items to reflect the difference 
between their average salaries.  Both types of events are forms of constitutionally 
protected expression that exemplify America’s rich tradition of political satire and 
creative protest. 
 
At UW, the sale drew hundreds of onlookers and for three hours sparked the sort of 
vigorous debate that the UWCRs had hoped it would.  The protest was summarily 
halted, however, when a group of students attacked the display, tearing down the 
menu, throwing cookies on the ground, and even, according to at least one news 
report, throwing cookies in the face of one of organizers of the sale.  A “minor 
melee” ensued, and the event ended when the campus police shut the sale down.  
Shortly afterward, the UW Board of Regents publicly condemned the bake sale as 
“tasteless, divisive, and hurtful” while quietly—and shamefully—



overlooking the unconscionable behavior of both the students who violently disrupted the sale 
and the administrators who failed to discipline them. 
 
On November 19, 2003, FIRE wrote to President Lee Huntsman reminding him of UW's 
obligation to protect the constitutional rights of all students and deploring the manner in which 
UW administrators had, in effect, granted a heckler's veto to some of the most intolerant and 
illiberal members of the UW student body.  On December 3, you replied to our letter on 
President Huntsman’s behalf. 
 
In your response, you denied that the UW administration “shut down” the sale, claiming that the 
UWCRs had voluntarily accepted “the suggestion to withdraw.”  You also stated that the 
UWCRs had not obtained the required permits for the event.  In the letter, you assured us, “Had 
they done so, we certainly would have granted the permits and we would have been in a better 
position to ensure that the event went off without any difficulty.”  
 
Your claim that UW did not shut down the bake sale is simply not supported by the facts.  The 
UWCRs unequivocally state that they did not voluntarily terminate their own protest. 
Furthermore, a police report (attached) states that the sale was “shut down by the ASUW [UW’s 
student government] and backed by the UW Administration.”  The police report and newspaper 
articles support the UWCRs’ contention that the event was forcibly shut down—not brought to 
an end as a result of a mere “suggestion” by the UW administration. 
 
Furthermore, your claim that the UWCRs did not get the necessary permit for their event is 
contradicted by your fellow administrators.  In a December 11, 2003, email to UWCR President 
Jason Chambers (attached), Josh Witt of UW’s Environmental Health and Safety Office 
confirms that the UWCRs had indeed obtained a permit to hold the bake sale: “Both Charles 
Easterberg [also of UW's Environmental Health and Safety Office] and I saw your permit for the 
bake sale.  I signed off on it.”  The UWCRs had an approved permit for their event.  If UW 
requires multiple permits for students to hold events, we do not believe such onerous regulations 
are compatible with your stated commitment to free speech. 
 
Finally, in your response you state that you “do not condone violent reactions to unpopular 
expression and do not intend to allow such presentations to be ‘vetoed’ by those who disagree 
with them.”  The facts of this case call into question UW’s commitment to this noble statement.  
All accounts agree that a group of students who opposed the event became violent.  Reports 
include activities ranging from the destruction of the UWCRs’ property to assault.  To FIRE’s 
knowledge, no action has been taken against the students who attacked the UWCRs.  Your 
administration must understand that failing to take any action against students for using violence 
to stifle free speech is no different from condoning such actions.  Moreover, instead of stopping 
these violent students from curbing the protest, the campus police—with the support of the 
administration—responded to their violent tactics by shutting the protest down; in doing so, UW 
allowed student expression on matter of national political importance to be censored by a mob 
reaction.   
 
The actions described above—along with the statement in which the Board of Regents 
condemned the UWCRs and ignored the illiberal way in which their protest was shut down—



send the worst possible messages to students.  To students who wish to use biting satire to 
advocate controversial ideas or protest important political issues, the university is indicating that 
it will not protect their First Amendment rights.  Worse, to students who desire to silence 
opinions with which they disagree, the university is conveying that if they react to such speech 
with violence, the administration will grant them impunity and do the job of stifling speech for 
them. 
 
If you do take free speech as seriously as you state in your letter, you must surely understand 
the danger of sending this kind of message to your students and to the larger community.  FIRE 
requests that University of Washington announce to its students that it will oppose any and all 
attempts to stifle speech through mob violence, that it will protect the rights of students 
engaging in unpopular protest, and that it will protect students from physical harm if they wish 
to exercise their basic expressive rights.  Only through clear, unambiguous, and substantive 
action can UW undo the message that the administration’s response to the events of October 8, 
2003, sent to your students and, indeed, to the entire country.  We hope that you will show 
courage and commitment to America’s basic liberties by reassuring students that UW will 
never again allow violence to decide who may and who may not speak at your university. 
 
Sincerely, 
 
 
 
Greg Lukianoff 
Director of Legal and Public Advocacy 
 
cc: 
Lee L. Huntsman, President, University of Washington 
David B. Thorud, Acting Provost, University of Washington 
Steven G. Olswang, Vice Provost, University of Washington 
George S. Bridges, Dean of Undergraduate Education and Vice Provost, University of Washington   
Nancy Barceló, Vice President and Vice Provost for Diversity, University of Washington 
Weldon E. Ihrig, Executive Vice President, University of Washington 
Connie Kravas, Vice President for Development and Alumni Relations, University of Washington 
Jack Faris, Vice President for University Relations, University of Washington 
Phillip J. Hunt, Senior Advisor, Student Activities Office, University of Washington 
Helen Remick, Assistant Provost for University Relations, University of Washington 
David C. Hodge, Dean, College of Arts and Sciences, University of Washington 
Jack J. Johnson, Division Chief, Attorney General’s Office, University of Washington 
Gerald Grinstein, President, Board of Regents, University of Washington 
Jeffrey H. Brotman, Vice President, Board of Regents, University of Washington  
Craig W. Cole, Regent, University of Washington 
Daniel J. Evans, Regent, University of Washington 
William H. Gates, Regent, University of Washington 
Sally Jewell, Regent, University of Washington  
Shelly Yapp, Regent, University of Washington 
Darlene Marie Escarez Mortel, Student Regent, University of Washington 
Jason Chambers 
 
Encl. (2) 





The following message was forwarded to FIRE by Jason Chambers, the president of the 
University of Washington College Republicans.  FIRE has removed most personal 
contact information in order to protect the privacy of the student and administrator 
involved. 
 
 
---------- Original Message ------------- 
Subject: CR Bake Sale 
Date: Thu, 11 Dec 2003 09:50:51 -0800 (PST) 
From: "Joshua D. Witt" <[REMOVED]> 
To: pres@uwcr.net 
 
 
Jason, 
 
Both Charles Easterberg and I saw your permit for the bake sale.  I 
signed off on it.  It passed our criteria because the food sold to the 
public was pre-packaged and the proper precautions to create sanitary 
conditions for the food sale were met. 
 
Sincerely, 
 
Josh Witt 
 
------------------------------------------ 
Joshua D. Witt 
EH&S Technologist 
Environmental Health and Safety Department 
University of Washington 
Hall Health Center / Box 354400 
Seattle, WA  98195-4400 
[REMOVED] (direct and voicemail) 
[REMOVED]@u.washington.edu 
------------------------------------------ 
 
 
 
 
 
 
 
--  
****** 
Jason E. Chambers 
University of Washington College Republicans 
2003-2004 President 
PO Box 45638 
Seattle, WA 98105 
cell: [REMOVED] 
www.uwcr.net 
****** 




