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Preponderance of the Evidence is the standard of proof in all cases 
alleging violation of ESF’s Code of Student Conduct, including sexual assault, 
dating/domestic violence, and stalking. It asks whether it is “more likely 
than not” that a violation occurred. This standard of proof does not require 
that one side or the other prove that something happened. It is less 
adversarial and requires less of a burden than the criminal standard of 
beyond a reasonable doubt. If the evidence presented meets the 
preponderance standard, the respondent should be found responsible. 
 
Reporting Individual encompasses the terms victim, survivor, 
complainant, claimant, and witness with victim status, and any other term 
used to reference an individual who brings forth a report of a violation. 
 
Respondent is defined as a person accused of violation(s) of ESF’s Code of 
Student Conduct who has entered ESF’s student conduct process. 
 
Retaliation is defined as adverse action against another person for 
reporting a violation or for participating in any way in the investigation or 
conduct process. Retaliation includes harassment and intimidation, including 
but not limited to violence, threats of violence, property destruction, adverse 
educational or employment consequences, and bullying. 
 
Sex Discrimination is defined as all forms of sexual harassment, sexual 
assault, and other sexual violence by employees, students, or third parties 
against employees, students, or third parties. Students, employees, and 
third parties are prohibited from harassing others whether or not the 
harassment occurs on ESF’s campus or whether it occurs during work hours. 
Sex discrimination can be carried out by other students, by College 
employees, or by third parties. All acts of sex discrimination, including 
sexual harassment and sexual violence, are prohibited by law and by College 
policy. 
 
Sexual Assault is defined as a physical sexual act or acts committed 
against another person without consent. Sexual assault is an extreme form 
of sexual harassment. Sexual assault includes what is commonly known as 
“rape” (including what is commonly called “date rape” and “acquaintance 
rape”), fondling, statutory rape, and incest. For statutory rape, the age of 
consent in New York State is 17 years old. 
 
Sexual Harassment is defined as unwelcome, gender-based verbal, non-
verbal, or physical conduct that is sexual in nature and sufficiently severe, 
persistent, or pervasive that it unreasonably interferes with, denies, or limits 
someone’s ability to participate in or benefit from the College’s educational 



11 
 

program and/or activities, and is based on power differentials, the creation 
of a hostile environment, or retaliation. 
 
Sexual Violence is defined as a physical sexual act or acts perpetrated 
against a person’s will or perpetrated where a person is incapable of giving 
consent. A number of different acts fall into the category of sexual violence 
including rape, sexual assault, sexual battery, sexual abuse, and sexual 
coercion.  
 
Stalking is defined as engaging in a course of conduct, directed at a specific 
person, which is likely to cause a reasonable person to fear for his/her safety 
or the safety of others or causes that person to suffer substantial emotional 
damage. Examples include, but are not limited to, repeatedly following such 
person, repeatedly committing acts that alarm, cause fear, or seriously 
annoy such other person and that serve no legitimate purpose, and 
repeatedly communicating by any means, including electronic means, with 
such person in a manner to intimidate, annoy, or alarm him/her. 

Student is defined as an individual who has been accepted to or who is taking 
courses through the College on a full-time or part-time basis. Persons who are 
not officially enrolled for a particular term but who have been previously 
enrolled and have a continuing relationship with the College or who withdraw 
after an alleged violation of the ESF Code of Student Conduct are considered 
students for the purpose of adjudication through the College student conduct 
process. 

Student organization is defined as any number of persons who have complied 
with the formal requirements for College recognition. 

Victim/survivor is defined as the person who experienced personal, 
physical, and/or psychological injury. (People interacting with 
victims/survivors are encouraged to ask each individual disclosing or 
reporting sexual violence how that person wants to be identified – whether 
as victim, survivor, witness, or another term.) 
 
Violence Against Women Act (VAWA) is federal law initially passed in 
1994 and reauthorized three times, most recently in 2013 (Title IV, sec. 
40001-40703 of the Violent Crime Control and Law Enforcement Act of 1994, 
H.R. 3355). VAWA's initial focus has expanded from domestic violence and 
sexual assault to also include dating violence and stalking. The Act provides 
funding for investigation and prosecution of violent crimes against women, 
imposes mandatory restitution by those convicted, and allows civil remedy in 
certain cases. The Act created the Office on Violence Against Women within 


