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CHAPTER 4 

STUDENT CONDUCT STANDARDS 
 

SECTION A:  CALIFORNIA STATE UNIVERSITY STANDARDS OF CONDUCT 
 

Admission to a campus of the California State University carries with it the assumption of a 
sense of responsibility for the welfare of the community.  Also assumed are the obligations on 
the part of each individual to respect the rights of others and to protect Cal Maritime as a forum 
for the free expression of ideas.  Therefore, conduct which violates California State University 
and/or Cal Maritime policy is considered a detriment to the learning environment and the 
members of Cal Maritime. Conduct in violation of the offenses listed shall be punishable by 
expulsion, suspension/dismissal, probation or other sanctions as outlined in Section 3.C.(J). 
 
California State University and Cal Maritime are committed to maintaining a safe, healthy living 
and learning environment for students, faculty, and staff.  Each member of the Cal Maritime 
campus community is expected to choose behaviors that contribute toward this end.  Students 
are expected to be good citizens and to engage in responsible behaviors that reflect well upon 
their university, to be civil to one another and to others in the campus community, and contribute 
positively to student and university life. 

 
1). Student Authority for Student Discipline 
 
The Trustees of the California State University are authorized to establish student 
disciplinary rules pursuant to Education Code 66300.  Section 60017 provides specific 
authorization for the Trustees to establish procedures to take disciplinary action against 
students for willfully disrupting the orderly operation of the campus. The statute also 
authorizes immediate suspension/dismissal where necessary in order to protect lives or 
property and to ensure the maintenance of order. Education Code Section 69810, et seq. 
governs the forfeiture of state aid to students based on either conviction of a public offense 
or a campus student disciplinary determination that the student willfully and knowingly 
disrupted the peaceful conduct of the activities of a campus. Procedures are established 
pursuant to section 41301 of Title 5 of the California Code of Regulations and govern all 
student discipline matters system wide. 

 
2). Definitions 

II. Affirmative Consent means an informed, affirmative, conscious, voluntary, and 
mutual agreement to engage in sexual activity. It is the responsibility of each person 
involved in the sexual activity to ensure that Affirmative Consent has been obtained 
from the other participant(s) to engage in the sexual activity. Lack of protest or 
resistance does not mean consent nor does silence mean consent. 

• Affirmative Consent can be withdrawn or revoked. Affirmative Consent 
cannot be given by a person who is incapacitated. 

• A person with a medical or mental Disability may also lack the capacity to 
give consent. 

• Sexual activity with a minor (under 18 years old) is never consensual 
because a minor is considered incapable of giving legal consent due to 
age. 
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III. Campus or University means the California State University, including its 23 
campuses and the Office of the Chancellor. 
 

IV. Complainant means in individual who is eligible to file a complaint to report a 
violation of a policy. It also includes any person who is reported to have experienced 
a violation of this policy in cases where some other person has made a report on that 
person’s behalf. A complainant may also be referred to as a party to the complaint.  
 

V. Disability, as defined in California Education Code §66260.5, Government Code § 
12926 and the federal Americans with Disabilities Act (ADA), 2008 Amendments, 
means: 

• Having a physical or mental condition that limits a major life activity. 
“Limits” means making the achievement of a major life activity difficult. 
“Limits” is determined without regard to mitigating measures such as 
medications, assistive devices, prosthetics, or reasonable 
accommodations, unless the mitigating measure itself limits a major life 
activity. A “major life activity” is broadly construed and includes physical, 
mental, and social activities (such as walking, talking, seeing, hearing) 
and working; or 

• Having a known history of a qualifying impairment; or 
• Being regarded or treated as having or having had a qualifying 

impairment; or 
• Being regarded or treated as having or having had such an impairment 

that has no presently disabling effects but may become a qualifying 
impairment in the future. 

• Disability includes HIV and AIDS. Disability is a Protected Status. 
 

VI. Discrimination means Adverse Action taken against a Student by the CSU, a CSU 
employee, another Student because of a Protected Status. 
 

VII. DHR (Discrimination, Harassment, and Retaliation) Administrator means the 
Management Personnel Plan (MPP) Employee at each Campus who is designated 
to administer this Executive Order and coordinate compliance with the laws 
prohibiting Discrimination, Harassment and Retaliation. The DHR Administrator 
may delegate tasks to one or more designees, provided  that any designee shall be 
a MPP Employee or an external consultant, and the DHR Administrator retains 
overall responsibility and authority. 
 

VIII. Executive Order 1095 is the system-wide implementation of Title IX, VAWA/Campus 
SaVE Act, and Related Sex Discrimination, Sexual Harassment and Sexual Violence 
Legislation.  
 

IX. Executive Order 1097 is the System-wide Policy Prohibiting Discrimination, 
Harassment and Retaliation against students, and Systemwide Procedure for handling 
Discrimination, Harassment, and Retaliation Complaints by Students.  
 

X. Executive Order 1096 is the Systemwide Policy Prohibiting Discrimination, 
Harassment and Retaliation Against Employees and Third Parties and Procedure for 
Handling Discrimination, Harassment and Retaliation Allegations by Employees and 
Third Parties 
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XI.            Gender means sex, and includes Gender Identity, Gender Expression, and 
transgender. It also includes sex stereotyping. 

• Sex includes, but is not limited to pregnancy, childbirth, 
breastfeeding or any related medical conditions.  

• Gender Identity means a person’s identification as male, female, a 
gender different from the person’s sex at birth or transgender. 

• Gender Expression means a person’s gender-related appearance or 
behavior whether or not stereotypically associated with the person’s 
assigned sex at birth. 

• Sex stereotype means an assumption about a person’s appearance 
or behavior or about an individual’s ability or inability to perform 
certain kinds of work based on a myth, social expectation, or 
generalization about the individual’s sex. 

• Transgender is a general term that refers to a person whose gender 
identity differs from the person’s sex at birth. A transgender person 
may or may not have a gender expression that is different from the 
social expectation of the sex assigned at birth. A transgender person 
may or may not identify as transsexual. 

• Gender is a Protected Status. 
 

XII. Harassment means unwelcome conduct, based on the Complainant’s Protected 
Status, that is sufficiently severe, persistent or pervasive that its effect, whether 
or not intended, could be considered by a reasonable person in the shoes of the 
Complainant, and is in fact considered by the Complainant, as limiting her/his 
ability to participate in or benefit from the services, activities or opportunities 
offered by the University. 
 

XIII. Sexual Harassment, a form of Sex Discrimination, is unwelcome verbal, nonverbal 
or physical conduct of a sexual nature that includes but is not limited to sexual 
advances, requests for sexual favors, and any other conduct of a sexual nature 
where: 

• Submission to, or rejection of, the conduct is explicitly or implicitly used as 
the basis for any decision affecting a Complainant’s academic status or 
progress, or access to benefits and services, honors, programs, or 
activities available at or through the University; or 

• The conduct is sufficiently severe, persistent or pervasive that its effect, 
whether or not intended, could be considered by a reasonable person in 
the shoes of the Complainant, and is in fact considered by the 
Complainant, as limiting his or her ability to participate in or benefit from 
the services, activities or opportunities offered by the University; or 

• The conduct is sufficiently severe, persistent or pervasive that its effect, 
whether or not intended, could be considered by a reasonable person in 
the shoes of the Complainant, and is in fact considered by the 
Complainant, as creating an intimidating, hostile or offensive environment. 

Sexual Harassment could include being forced to engage in unwanted sexual contact 
as a condition of membership in a student organization; being subjected to video 
exploitation or a campaign of sexually explicit graffiti; or frequently being exposed to 
unwanted images of a sexual nature in a classroom that are unrelated to the 
coursework. 
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Sexual Harassment also includes acts of verbal, non-verbal or physical aggression, 
intimidation or hostility based on Gender or sex stereotyping, even if those acts do 
not involve conduct of a sexual nature. 

Executive Order 1097 covers unwelcome conduct of a sexual nature. While romantic, 
sexual, intimate, personal or social relationships between members of the University 
community may begin as consensual, they may evolve into situations that lead to 
Sexual Harassment or Sexual Misconduct, including Dating or Domestic Violence, or 
Stalking, subject to this policy. 

Claiming that the conduct was not motivated by sexual desire is not a defense to a 
complaint of harassment based on Gender. 

XIV. Sexual Misconduct: All sexual activity between members of the CSU community 
must be based on Affirmative Consent. Engaging in any sexual activity without first 
obtaining Affirmative Consent to the specific activity is Sexual Misconduct, whether or 
not the conduct violates any civil or criminal law.   
 
Sexual activity includes, but is not limited to, kissing, touching intimate body parts, 
fondling, intercourse, penetration of any body part, and oral sex. It also includes any 
unwelcome physical sexual acts, such as unwelcome sexual touching, Sexual 
Assault, Sexual Battery, Rape, and Dating Violence. When based on Gender, 
Domestic Violence or Stalking also constitute Sexual Misconduct. Sexual Misconduct 
may include using physical force, violence, threat, or intimidation, ignoring the 
objections of the other person, causing the other person’s intoxication or 
incapacitation through the use of drugs or alcohol, or taking advantage of the other 
person’s incapacitation (including voluntary intoxication) to engage in sexual activity. 
Men as well as women can be victims of these forms of Sexual Misconduct. Sexual 
activity with a minor is never consensual when the Complainant is under 18 years 
old, because the minor is considered incapable of giving legal consent due to age. 
 

• Sexual Assault is a form of Sexual Misconduct and is an attempt, 
coupled with the ability, to commit a violent injury on the person of 
another because of that person’s Gender or sex. 

 
• Sexual Battery is a form of Sexual Misconduct and is any willful and 

unlawful use of force or violence upon the person of another 
because of that person’s Gender or sex as well as touching an 
intimate part of another person against that person’s will and for the 
purpose of sexual arousal, gratification, or abuse.  

 
• Rape is a form of Sexual Misconduct and is non-consensual sexual 

intercourse that may also involve the use of threat of force, violence, 
or immediate and unlawful bodily injury or threats of future 
retaliation and duress. Any sexual penetration, however slight, is 
sufficient to constitute Rape. Sexual acts including intercourse are 
considered non-consensual when a person is incapable of giving 
consent because s/he is incapacitated from alcohol and/or drugs, is 
under 18 years old, or if a mental disorder or developmental or 
physical Disability renders a person incapable of giving consent. 
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The Respondent’s relationship to the person (such as family 
member, spouse, friend, acquaintance or stranger) is irrelevant. 
 

• Acquaintance Rape is a form of Sexual Misconduct committed by an 
individual known to the victim. This includes a person the victim 
may have just met; i.e., at a party, introduced through a friend, or on 
a social networking website 

 
XV. Dating Violence is abuse committed by a person who is or has been in a social 

or dating relationship of a romantic or intimate nature with the victim. This may 
include someone the victim just met; i.e., at a party, introduced through a 
friend, or on a social networking website. For purposes of this definition, 
“abuse” means intentionally or recklessly causing or attempting to cause 
bodily injury or placing another person in reasonable apprehension of 
imminent serious bodily injury to self or another. Abuse does not include non-
physical, emotional distress or injury. 

 
XVI.            Stalking means engaging in a repeated Course of Conduct directed at a 

specific person that would cause a Reasonable Person to fear for the safety of 
self or others’ safety or to suffer Substantial Emotional Distress.[27] For 
purposes of this definition: 

• Course of Conduct means two or more acts, including but not 
limited to, acts in which the stalker directly, indirectly, or through 
Third Parties, by any action, method, device, or means, follows, 
monitors, observes, surveils, threatens, or communicates to or 
about a person, or interferes with a person’s property; 

• Reasonable Person means a reasonable person under similar 
circumstances and with the same Protected Status(es) as the 
Complainant; 

• Substantial Emotional Distress means significant mental suffering or 
anguish that may, but does not necessarily require medical or other 
professional treatment or counseling. 

 
XVII. Investigator means the person tasked by a Campus with investigating a 

Complaint. All Investigators shall receive annual training regarding such 
issues as the laws governing Discrimination, Harassment and Retaliation; Title 
IX and VAWA/Campus SaVE Act; as well as other related state and federal laws 
prohibiting Discrimination, Harassment and Retaliation based on Gender or 
Sex, including Sex Discrimination, Sexual Harassment, Sexual Misconduct, 
Dating and Domestic Violence, and Stalking; Complainant, Respondent, 
Employee, and witness privacy rights; and the Family Educational Rights and 
Privacy Act of 1974 (FERPA). For matters involving Sex Discrimination, Sexual 
Harassment, Sexual Misconduct, Dating or Domestic Violence or Stalking, the 
Investigator shall also receive annual training on how to conduct an 
investigation process that protects the safety of the Complainant(s) and the 
University community. (See also Executive Order 1095 regarding required 
training for Sexual Harassment and Sexual Misconduct investigations.) 

• If delegated, the DHR Administrator or the Title IX Coordinator (for 
Complaints alleging Sex Discrimination, Sexual Harassment, Sexual 
Misconduct, Dating or Domestic Violence, or Stalking) shall monitor, 
supervise, and oversee the investigation to ensure that it is 
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conducted in accordance with the standards, procedures and 
timelines set forth in Executive Order 1097.  

• The Investigator shall not be within the administrative control or 
authority of any Respondent CSU Employee. The Investigator may 
be the DHR Administrator, the Title IX Coordinator, or their designee, 
provided that any designee shall be an MPP Employee or an external 
consultant. 

 
XVII. MPP Employee means an employee who has been designated as a “management” or 

“supervisory” employee under the provisions of the Higher Education Employer-
Employee Relations Act. 

 
XVIII. Preponderance of the Evidence means the greater weight of the evidence; i.e., that 

the evidence on one side outweighs, preponderates over, or is more than, the 
evidence on the other side.  The Preponderance of the Evidence is the applicable 
standard for demonstrating facts and reaching conclusions in an investigation 
conducted pursuant to this Executive Order. 

 
XIX. Protected Status includes Age, Disability (physical or mental), Gender (or sex), 

Genetic Information, Gender Identity (including transgender), Gender Expression, 
Marital Status, Medical Condition, Nationality, Race or Ethnicity (including color or 
ancestry), Religion or Religious Creed, Sexual Orientation, and Veteran or Military 
Status. 

 
XX. Remedies mean actions taken to correct allegations and/or reported violations of 

Discrimination, Harassment, Retaliation, Sexual Misconduct, Dating or Domestic 
Violence or Stalking as set forth in Executive Order 1097. Remedies can include 
Discipline or other corrective action. 

• Interim Remedies shall be offered prior to the conclusion of an 
investigation in order to immediately stop any wrong-doing and/or reduce 
or eliminate any negative impact, when appropriate. Persons reporting 
that they have been the victim of Sex Discrimination, Sexual Harassment, 
Sexual Misconduct, Dating or Domestic Violence or Stalking must be 
provided reasonable and available Interim Remedies, if requested, 
regardless of whether the person chooses to report the conduct to 
Campus police or local law enforcement, and regardless of whether an 
investigation is conducted under Executive Order 1097. Examples may 
include offering the option of psychological counseling services, changes 
to academic or living situations, completing a course and/or courses on-
line (if otherwise appropriate), academic tutoring, arranging for the re-
taking of a class or withdrawal from a class without penalty, and/or any 
measure as appropriate to stop further alleged harm until an investigation 
is concluded or a resolution is reached. The Title IX Coordinator shall 
assist and provide the Complainant with reasonable Remedies as 
requested throughout the reporting, investigation, appeal, and disciplinary 
processes, and thereafter. 

XXI. Retaliation means Adverse Action taken against a Student because the Student has 
or is believed to have: 

• Exercised rights under Executive Order 1097; 
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• Reported or opposed conduct which was reasonably and in good faith 
believed to be in violation of Executive Order 1097; 

• Assisted or participated in a policy-related investigation/proceeding 
regardless of whether the Complaint was substantiated; or, 

• Assisted someone in reporting or opposing a violation of Executive Order 
1097, or assisted someone in reporting or opposing Retaliation under 
Executive Order 1097. 

•  Retaliation may occur whether or not there is a power or authority 
differential between the individuals involved. 
 

XXII. Student means an applicant for admission to the CSU, an admitted CSU Student, an 
enrolled CSU Student, a CSU extended education Student, a CSU Student between 
academic terms, a CSU graduate awaiting a degree, a CSU student currently serving 
a suspension or interim suspension, and a CSU Student who withdraws from the 
University while a disciplinary matter (including investigation) is pending. 
 

XXIII. Student Conduct Code means 5 California Code of Regulations Section 41301 et 
seq. 
 

XXIV. Title IX Coordinator means the Campus MPP Employee appointed by the Campus 
president to coordinate compliance with Title IX; VAWA/Campus SaVE Act; and other 
related state and federal laws prohibiting Discrimination, Harassment and Retaliation 
based on Gender or sex, including Sex Discrimination, Sexual Harassment, Sexual 
Misconduct, Domestic Violence, Dating Violence, and Stalking. 

 
XXV. University Property means: 

• Real or personal property in the possession or under the ownership or control of 
the University; and 

• All University facilities whether utilized by a Campus or a Campus auxiliary 
organization. 

 
XXVI. Working Days are defined as Monday through Friday, excluding all official Campus 

holidays or Campus closures at the Campus where the complaint originated or at the 
CO where an Appeal is reviewed.  

 
3). General Provisions 
 

I. Student Conduct Administrator 
 

a. Each campus President shall assign an MPP Employee to be the student 
conduct administrator, who is responsible to perform duties as prescribed 
in these procedures. 

 
b. All student conduct administrators shall receive appropriate training 

regarding: (a) the student discipline process (including investigation skills 
and procedures); (b) the law governing Discrimination, Harassment and 
Retaliation; (c) student and witness privacy rights; and (d) the Family 
Educational Rights and Privacy Act of 1974 (FERPA). 

 
c. All student conduct administrators shall receive annual training on issues 

related to: (a) Title IX, VAWA/Campus SaVE Act, and other related state 


