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ChapTer 3 
sTudenT ConduCT sTandards

SECTION A:  CALIFORNIA STATE UNIVERSITY STANDARDS OF CONDUCT
Admission to a campus of the California State University carries with it the assumption of a sense of 
responsibility for the welfare of the community.  Also assumed are the obligations on the part of each 
individual to respect the rights of others and to protect Cal Maritime as a forum for the free expression 
of ideas.  Therefore, conduct which violates California State University and/or Cal Maritime policy is 
considered a detriment to the learning environment and the members of Cal Maritime. Conduct in 
violation of the offenses listed shall be punishable by expulsion, suspension, probation or other sanctions 
as outlined in Section 3.C.(J).
California State University and Cal Maritime are committed to maintaining a safe and healthy living 
and learning environment for students, faculty, and staff.  Each member of the Cal Maritime campus 
community must choose behaviors that contribute toward this end.  Students are expected to be good 
citizens and to engage in responsible behaviors that reflect well upon their university, to be civil to one 
another and to others in the campus community, and contribute positively to student and university life.
1. STUDENT AUTHORITY FOR STATUTORY DISCIPLINE
 The Trustees of the California State University are authorized to establish student disciplinary rules 

pursuant to Education Code 66300.  Section 60017 provides specific authorization for the Trustees 
to establish procedures to take disciplinary action against students for willfully disrupting the orderly 
operation of the campus.  The statute also authorizes immediate suspension where necessary in order 
to protect lives or property and to ensure the maintenance of order.  Education Code Section 69810, 
et seq. governs the forfeiture of state aid to students based on either conviction of a public offense 
or a campus student disciplinary determination that the student willfully and knowingly disrupted the 
peaceful conduct of the activities of a campus. Procedures are established pursuant to section 41301 
of Title 5 of the California Code of Regulations and govern all student discipline matters system wide. 

2. DEFINITIONS 
A. Campus or University means the California State University, including its 23 campuses and 

the Office of the Chancellor.
B. Complainant means an individual who claims to have been injured by, or have knowledge of, 

a Student’s violation of the Student Conduct Code, as defined below.
C. Disability means mental or physical disability as defined in California Education Code § 66260.5.
D. Discrimination means Adverse Action taken against a Student by the CSU, a CSU employee, 

another Student, or a Third Party because of a Protected Status.
E. DHR (Discrimination, Harassment, and Retaliation) Administrator means the Management Person-

nel Plan (MPP) Employee at each Campus who is designated to administer Executive Orders 
1096 and 1097 and coordinate compliance with the laws prohibiting Discrimination, Harassment 
and Retaliation (based on Protected Status). The DHR Administrator may delegate tasks to one 
or more designees. The President may assign the roles of the DHR Administrator and Title IX 
Coordinator (defined below) to the same person. The name of, and contact information for, the 
DHR Administrator shall be made readily available to the Campus community and Third Parties.

F. Executive Order 1095 is the system-wide Implementation of Title IX, VAWA/Campus SaVE Act (as 
defined below), and related Sex Discrimination, Sexual Harassment and Sexual Violence Legislation.

G. Executive Order 1097 is the System-wide Policy Prohibiting Discrimination, Harassment and 
Retaliation Against Students and System-wide Procedure for Handling Discrimination, Harassment 
and Retaliation Complaints by Students, and includes any superseding executive orders.

H. Executive Order 1096 is the System-wide Policy Prohibiting Discrimination, Harassment and Retaliation 
Against Employees and Third Parties and Procedure for Handling Discrimination, Harassment and 
Retaliation Allegations by Employees and Third Parties, and includes any superseding executive orders.

I. Gender means sex, and includes a person’s gender identity and gender expression. Gender 
expression means a person’s gender-related appearance and behavior whether or not 
stereotypically associated with the person’s assigned sex at birth.
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J. Harassment means unwelcome conduct engaged in because of a Protected Status that is 
sufficiently severe, persistent or pervasive that its effect, whether or not intended, could be 
considered by a reasonable person in the shoes of the Student, and is in fact considered by the 
Student, as limiting the Student’s ability to participate in or benefit from the services, activities or 
opportunities offered by the University.  This policy covers unwelcome conduct of a sexual nature. 
While romantic and/or social relationships between members of the University community may 
begin as consensual, they may evolve into situations that lead to charges of Sexual Harassment 
or Sexual Violence, including Domestic Violence, Dating Violence and Stalking.

K. Sexual Harassment, a form of Sex Discrimination, is unwelcome verbal, nonverbal or physical 
conduct of a sexual nature that includes, but is not limited to Sexual Violence, sexual advances, 
requests for sexual favors, and indecent exposure where: 
1) Submission to, or rejection of, the conduct is explicitly or implicitly used as the basis for 

any decision affecting a Student’s academic status or progress, or access to benefits and 
services, honors, programs, or activities available at or through the University; or

2) Such conduct is sufficiently severe, persistent or pervasive that its effect, whether or not 
intended, could be considered by a reasonable person in the shoes of the Student, and 
is in fact considered by the Student, as limiting the Student’s ability to participate in or 
benefit from the services, activities or opportunities offered by the University; or

3) Such conduct is sufficiently severe, persistent or pervasive that its effect, whether or not 
intended, could be considered by a reasonable person in the shoes of the Student, and 
is in fact considered by the Student, as intimidating, hostile or offensive.

4) Sexual Harassment also includes acts of verbal, non-verbal or physical aggression, 
intimidation or hostility based on gender or sex-stereotyping, even if those acts do not 
involve conduct of a sexual nature.

L. Sexual Violence is a form of Sexual Harassment and means physical sexual acts, such 
as unwelcome sexual touching, Sexual Assault, Sexual Battery, Rape, Domestic Violence, 
Dating Violence and Stalking (when based on gender or sex) perpetrated against an individual 
against his or her will and without consent or against an individual who is incapable of giving 
consent due to that individual’s status as a minor, use of drugs or alcohol, or Disability1. Sexual 
Violence may include physical force, violence, threat, or intimidation, ignoring the objections of 
the other person, causing the other person’s intoxication or incapacitation through the use of 
drugs or alcohol, or taking advantage of the other person’s incapacitation (including voluntary 
intoxication). Men as well as women can be victims of these forms of sexual assault. Unlawful 
sexual intercourse with a minor (statutory rape) occurs even if the intercourse is consensual 
when the victim is under 18 years old, because the victim is considered incapable of giving 
legal consent due to age. 

M. Sexual Assault is a form of Sexual Violence and is an attempt, coupled with the ability, to 
commit a violent injury on the person of another because of that person’s gender or sex.2 

N. Sexual Battery is a form of Sexual Violence and is any willful and unlawful use of force or 
violence upon the person of another because of that person’s gender or sex.3 

O. Rape is a form of Sexual Violence and is non-consensual sexual intercourse that may also involve 
the use of threat of force, violence, or immediate and unlawful bodily injury or threats of future 
retaliation and duress. Any sexual penetration, however slight, is sufficient to constitute Rape. 
Sexual acts including intercourse are considered non-consensual when a person is incapable 
of giving consent because s/he is incapacitated from alcohol and/or drugs, is under 18 years 
old, or if a mental disorder or developmental or physical Disability renders a person incapable 
of giving consent. The accused’s relationship to the person (such as family member, spouse, 
friend, acquaintance or stranger) is irrelevant.4 (See complete definition of Consent below.)

P. Acquaintance Rape is a form of Sexual Violence committed by an individual known to the 
victim. This includes a person the victim may have just met; i.e., at a party, introduced through 
a friend, or on a social networking website. (See above for definition of Rape.)

Q. Consent means an informed, affirmative, conscious decision by each participant to engage in 
mutually agreed-upon sexual activity



24

1) Consent must be voluntary, and given without coercion, force, threats, or intimidation. 
Consent requires positive cooperation in a particular sexual act, or expression of intent 
to engage in that sexual act through the exercise of free will.

2) Consent can be withdrawn or revoked. Consent to one form of sexual activity (or one 
sexual act) does not constitute consent to other forms of sexual activity (or other sexual acts). 
Consent to sexual activity given on one occasion does not constitute consent to sexual activity 
on another occasion. The fact that two people are or were in a dating or sexual relationship 
does not constitute consent to engage in sexual activity. There must always be mutual and 
affirmative consent to engage in sexual activity. Consent to a sexual act may be withdrawn 
or revoked at any time, including after penetration. The victim’s request for the perpetrator 
to use a condom or birth control does not, in and of itself, constitute consent. Once consent 
is withdrawn or revoked, the sexual activity must stop immediately.

3) Consent cannot be given by a person who is incapacitated. For example, a person cannot 
give consent if s/he is unconscious or coming in and out of consciousness. A person is 
incapacitated if s/he lacks the physical and/or mental ability to make informed, rational judg-
ments. Examples of incapacitation include unconsciousness, sleep and blackouts. Whether 
an intoxicated person (as a result of using alcohol or other drugs) is incapacitated depends on 
the extent to which the alcohol or other drugs impact the person’s decision-making capacity, 
awareness of consequences, and ability to make fully informed judgments. A person with a 
medical or mental disability may also lack the capacity to give consent.

4) Being intoxicated by drugs or alcohol does not diminish a person’s responsibility to obtain 
consent from the other party before engaging in sexual activity. Factors to be considered 
include whether the person knew, or whether a reasonable person in the accused’s position 
should have known, that the victim did not give, or revoked, consent; was incapacitated; 
or was otherwise incapable of giving consent.

5) Sexual intercourse with a minor is never consensual when the victim is under 18 years 
old, because the victim is considered incapable of giving legal consent due to age.

R. Domestic Violence is a form of Sexual Violence and is abuse committed against someone who 
is a current or former spouse; current or former cohabitant; someone with whom the abuser has 
a child; someone with whom the abuser has or had a dating or engagement relationship; or a 
person similarly situated under California domestic or family violence law. Cohabitant means two 
unrelated persons living together for a substantial period of time, resulting in some permanency 
of relationship. Factors that may determine whether persons are cohabiting include, but are not 
limited to, (1) sexual relations between the parties while sharing the same living quarters, (2) 
sharing of income or expenses, (3) joint use or ownership of property, (4) whether the parties 
hold themselves out as husband and wife, (5) the continuity of the relationship, and (6) the 
length of the relationship.5 

S. Dating Violence is a form of Sexual Violence and is abuse committed by a person who is or 
has been in a social or dating relationship of a romantic or intimate nature with the victim.6 
This may include someone the victim just met; i.e., at a party, introduced through a friend, or 
on a social networking website.

T. Stalking means a repeated course of conduct directed at a specific person (when based on 
gender or sex) that places that person in reasonable fear for his/her or others’ safety, or causes 
the victim to suffer substantial emotional distress.7

U. Investigator means the person tasked with investigating a Complaint at Level I. All investigators 
shall receive annual training regarding such issues as the laws governing Discrimination, 
Harassment and Retaliation; Title IX and VAWA/Campus SaVE Act (as defined below); as well 
as other related state and federal laws prohibiting Discrimination, Harassment and Retaliation 
based on Gender or Sex, including Sex Discrimination, Sexual Harassment, Sexual Violence, 
Domestic Violence, Dating Violence and Stalking; Student and witness privacy rights; and the 
Family Educational Rights and Privacy Act of 1974 (FERPA). For matters involving Sex Dis-
crimination, Sexual Harassment and Sexual Violence, the Investigator shall also receive annual 
training on how to conduct an investigation process that protects the safety of the Complainant. 
The Investigator shall not be within the administrative control or authority of any Accused CSU 
employee. The Investigator may be the DHR Administrator, the Title IX Coordinator, or their 
designee, provided that he/she shall be an MPP Employee or an external consultant.
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V. MPP Employee, as defined in 5 Cal. Code Regs. § 42720 et seq., means an employee who 
has been designated as “management” or “supervisory” under the provisions of the Higher 
Education Employer-Employee Relations Act.

W. Preponderance of the Evidence means the greater weight of the evidence; i.e., that the evidence 
on one side outweighs, preponderates over, or is more than, the evidence on the other side. 
The Preponderance of the Evidence standard is the applicable standard for demonstrating 
facts in a student disciplinary matter.

X. Protected Status means Age, Disability, Gender, Genetic Information, Nationality, Race or Ethnicity, 
Religion, Sexual Orientation, and Veteran Status, as those terms are defined in Executive Order 1097.

Y. Remedies and Interim Remedies have the meanings defined in Executive Order 1097.
Z. Retaliation has the meaning defined in Executive Order 1097.
AA. Student means an applicant for admission to the CSU, an admitted CSU student, an enrolled 

CSU student, a CSU extended education student, a CSU student between academic terms, 
a CSU graduate awaiting a degree, and a CSU student who withdraws from school while a 
disciplinary matter is pending.

BB. Student Conduct Code means 5 Cal. Code Regs. § 41301, et seq.
CC. Title IX Coordinator means the Campus MPP Employee appointed by the Campus President to 

coordinate compliance with Title IX of the Education Amendments of 1972 (Title IX); the Violence 
Against Women Reauthorization Act of 2013 (which amends the Jeanne Clery Disclosure of 
Campus Security and Campus Crimes Statistics Act, commonly known as the Clery Act) (20 
U.S.C. 1092(f))(VAWA), under its Campus Sexual Violence Elimination Act provision (Campus 
SaVE Act); and other related state and federal laws prohibiting Discrimination, Harassment 
and Retaliation based on Gender, including Sex Discrimination, Sexual Harassment, Sexual 
Violence, Domestic Violence, Dating Violence, and Stalking. (See Executive Orders 1095, 
1096 and 1097.) The Title IX Coordinator may delegate tasks to one or more designees. The 
President may assign the roles of the DHR Administrator and Title IX Coordinator to the same 
person. The name of, and contact information for, the Title IX Coordinator shall be made readily 
available to the Campus community and Third Parties as described in Executive Order 1095.

DD. University Property means:
1) Real or personal property in the possession or under the control of the University; and All 

University facilities whether utilized by a Campus or a Campus auxiliary organization.
EE. Working Days are defined as Monday through Friday, excluding all official Campus holidays or 

Campus closures.
3. GENERAL PROVISIONS

1. Student Conduct Administrator 
A. Each campus President shall assign an MPP Employee to be the student conduct admin-

istrator, whose responsibilities are to perform duties as prescribed in these procedures.
B. All student conduct administrators shall receive appropriate training regarding: (a) the 

student discipline process (including investigation skills and procedures); (b) the law 
governing Discrimination, Harassment and Retaliation; (c) student and witness privacy 
rights; and (d) the Family Educational Rights and Privacy Act of 1974 (FERPA).

C. All student conduct administrators shall receive annual training on issues related to: (a) 
Title IX, VAWA/Campus SaVE Act, and other related state and federal laws prohibiting 
Discrimination, Harassment and Retaliation based on Gender, including Sex Discrimination, 
Sexual Harassment, Sexual Violence, Domestic Violence, Dating Violence, and Stalking; 
and (b) how to conduct an investigation and hearing process that protects the safety of 
victims and promotes accountability.

2. Hearing Officers
A. Each Campus President shall appoint one or more persons to serve as hearing officers. They 

may be University employees (current or retired); managers or directors (current or retired) of a 
recognized campus auxiliary organization; attorneys licensed to practice in California; or admin-
istrative law judges from the Office of Administrative Hearings. Student conduct administrators 
and their subordinates, persons with a conflict of interest in the matter, and percipient witnesses 
to the events giving rise to the matter are ineligible to serve as hearing officers.


