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Community	 Standards,	 or	 another	 University	 official)	 about	 another	 person’s	
behavior,	 or	 (b)	 the	perception	 that	 an	 individual	 filed	 a	 good-faith	 disclosure	 or	
report	(to	 the	 Department	 of	 Public	 Safety,	 the	 Department	 of	 Student	 Rights	 and	
Community	 Standards,	 or	 another	 University	 official)	 about	 another	 person’s	
behavior,	or (c)	an	individual’s	participation	in	an	informal	or	formal	adjudication	of	
the	 disclosed	 or	 reported	 behavior.	 Retaliation	 against	 the	 peer	 group,	 family,	 or	
associates	of	a	reporter	(third	parties)	is	also	prohibited,	regardless	of	whether	or	not	
those	 individuals	 have	 participated	 in	 an	 adjudicative	 process.	 	 Retaliation	 is	 an	
offense	 separate	 from	 the	 complaint	 of	 discrimination	 or	 harassment	 and	 will	 be	
considered	independently	from	the	merits	of	the	underlying	matter.	The	Community	
Standards	 Report	 (CSR)	 is	 the	official	 reporting	 mechanism	 for	 all	 allegations	 of	
retaliation.	
	
2.14	 Drones:	 The	 recreational	 use	 of	 drones	 on	 or	 above	 University	 property,	
including	 inside	 University	 buildings,	 is	 prohibited.	 	 The	 indoor	 use	 of	 drones	 in	
teaching	 and	 research	 is	 permitted	 with	 appropriate	 training,	 supervision,	 and	
notification	of	building	administrators.	However,	outdoor	teaching	or	research	uses	of	
drones	 require	 the	 permission	 of	 the	 Federal	 Aviation	 Administration	 and	 the	
Brandeis	Police	Department.			
	
2.15	Hoverboards:	 The	 storage	 and	use	of	 lithium-ion	powered	 skateboards,	 often	
called	hoverboards,	is	strictly	prohibited	on	all	university-owned	property.	
	

Section	3.	Sexual	Misconduct	and	Interpersonal	Violence	
	
The	 University	 will	 not	 tolerate	 the	 following	 behaviors	 that	 endanger	 the	 health,	
safety,	 or	welfare	of	 any	person,	 on	or	off	 campus.	Owing	 to	 the	 seriousness	of	 any	
integrity	or	personal	rights	accusations	and	accompanying	issues	that	may	impact	the	
Brandeis	community,	any	student	accused	of	being	involved	in	such	an	incident	may	
be	subject	to	campus	restriction,	emergency	suspension,	or	other	University	Action	as	
soon	 as	 the	 accusation	 is	 known	 to	 University	 administrators	 and	 pending	 the	
outcome	of	any	formal	or	informal	adjudication	(see	section	21.).	
	
The	 language	 in	 this	 section	 describes	 a	 wide	 spectrum	 of	 verbal	 and	 physical	
behaviors.	The	University	takes	all	allegations	of	sexual	misconduct	and	interpersonal	
violence	 seriously	 and	will	 investigate	 them	 either	 informally	 or	 formally.	 	 In	 cases	
where	 such	 allegations	 align	 with	 policy	 violations	 enumerated	 within	 “Rights	 and	
Responsibilities,”	the	Special	Examiner’s	Process	(SEP)	will	be	used	to	investigate	and	
adjudicate	 the	 case.	 	 The	 decision	 to	 pursue	 an	 SEP	 will	 be	 made	 by	 the	 Title	 IX	
Investigator/Compliance	 Officer	 in	 consultation	 with	 the	 Title	 IX	 Coordinator,	 and	
with	 input	 from	 the	 complaining	 party.	 When	 a	 reporter	 describes	 multiple	
allegations	 in	 a	 single	 CSR,	 some	 of	which	 are	 gender-related	 (as	 described	 below)	
and	 others	 of	 which	 are	 not	 gender-related,	 the	 University	 reserves	 the	 right	 to	
combine	the	allegations	into	one,	or	multiple,	Special	Examiner’s	Processes.	
	
Terms	
	
Consent:	 Communication	 about	 sexual	 contact	 or	 sexual	 intercourse	 that	 is	
cognitively	 aware,	 explicit,	 affirmative,	 and	 free	 of	 coercion,	 force,	 or	 intimidation.	
While	 consent	 may	 be	 sought	 verbally	 or	 through	 actions,	 the	 manner	 of	
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communication	 must	 be	 mutually	 understandable	 as	 clear	 permission	 (including	
conditions	and	boundaries)	for	sexual	contact	or	sexual	intercourse.	
	
Silence,	 in	 the	 absence	 of	 other	modes	 of	 communication,	 cannot	 be	 interpreted	 as	
constituting	 consent.	 A	 person	 need	 not	 resist	 sexual	 advances	 in	 order	 to	
demonstrate	a	lack	of	consent.	
	
Interim	 Measures:	 Due	 to	 the	 seriousness	 of	 sexual	 or	 gender-based	 misconduct	
allegations	 and	accompanying	 issues	 that	may	 impact	 the	Brandeis	 community,	 any	
student	 accused	 of	 sexual	 or	 gender-based	 misconduct	 may	 be	 subject	 to	 interim	
measures	 pending	 the	 outcome	 of	 any	 investigation	 or	 formal	 disciplinary	 process,	
including:	removal	from	certain	roles	or	positions,	University	Actions	and	restrictions	
(see	 section	 21.0.),	 or	 Emergency	 Suspension	 (see	 section	 21.1.).	 Note:	 Interim	
measures	 may	 be	 immediate	 and	 put	 in	 place	 before	 the	 formal	 filing	 of	 a	 CSR.		
Interim	measures	will	 typically	be	 in	effect	until	 the	conclusion	of	 the	SEP.	The	DOS	
Office,	 in	 conjunction	with	 the	 Title	 IX	 Coordinator,	 reserves	 the	 right	 to	maintain,	
amend,	 add,	 or	 remove	 one	 or	 more	 interim	 measures	 at	 any	 time	 as	 deemed	
appropriate.	
	
Special	Examiner’s	Process	(SEP):	The	formal	adjudication	process	with	respect	to	
gender-based	 allegations,	 including	 sexual	 misconduct,	 domestic	 violence,	 dating	
violence,	stalking,	and	sexual	harassment.		
	
Sexual	 Misconduct	 Policy:	 Brandeis	 University	 expects	 all	 members	 of	 the	
University	 community	 to	 treat	 one	 another	 with	 respect.	 Policies	 regarding	 sexual	
misconduct	 emphasize	 sexual	 sovereignty	 and	 personal	 accountability,	 as	 well	 as	
recognition	of	the	impact	of	one’s	behavior	on	others.	All	members	of	our	community	
have	the	right	to	be	free	from	sexual	misconduct.	
	
Prohibition	of	Sexual	Misconduct:	Students	are	strictly	prohibited	from	engaging	in	
sexual	 misconduct.	 Sexual	 contact	 that	 occurs	 without	 the	 explicit	 consent	 of	 each	
person	 involved	 is	 considered	 sexual	 misconduct.	 Consent	 must	 be	 clearly	 and	
affirmatively	 communicated,	 mutual,	 and	 non-coercive,	 and	 must	 be	 given	 free	 of	
force	or	the	threat	of	force.		Consent	to	one	sexual	act	does	not	constitute	consent	to	
any	other	subsequent	act,	and	consent	on	one	occasion	does	not	imply	consent	on	any	
subsequent	occasion.	
	
Students	are	encouraged	to	examine	their	own	values,	communicate	with	one	another	
clearly,	 and	 acknowledge	 the	 condition	 of	 others	 and	 the	 nature	 of	 each	 other’s	
requests,	 as	well	 as	 the	 surrounding	 circumstances.	 Failure	 to	 actively	 seek	mutual	
consent	 raises	 the	 prospect	 that	 sexual	 contact	 might	 occur	 without	 sufficient	
communication	and	might	be	considered	sexual	misconduct.	
	
Note	 on	 Sexual	 Misconduct	 and	 Rape:	 The	 term	 “rape”	 is	 one	 with	 variable	
definitions	across	 jurisdictions	and	cultures.	Brandeis	chooses	to	avoid	confusion	by	
using	 the	 term	 “non-consensual	 intercourse.”	 While	 the	 behaviors	 listed	 in	 this	
definition	are	often	considered	rape,	it	is	important	to	remember	that	a	complainant	
need	 not	 prove	 that	 rape	 occurred	 for	 a	 finding	 of	 responsibility	 to	 be	 reached	
pursuant	to	a	section	3	allegation.	
	
Consent	 over	Time:	 Consent	 or	 lack	 of	 consent	may	 be	 communicated	 verbally	 or	
through	actions,	but	 if	a	 refusal	 to	engage	 in	sexual	activity	 is	communicated	at	any	
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time,	 then	 the	 activity	must	 cease	 immediately.	 Prior	 sexual	 activity	 or	 an	 existing	
acquaintanceship,	 friendship,	 or	 other	 relationship	 that	 has	 been	 sexual	 in	 nature	
does	not	constitute	consent	for	the	continuation	or	renewal	of	sexual	activity.	
	
Note	on	Amnesty:	Amnesty	is	granted	to	students	who	report	sexual	misconduct.	This	
means	that	reporting	students	will	not	be	subject	to	disciplinary	action	for	minor	code	
infractions	 discovered	 as	 a	 result	 of	 contacting	 University	 officials	 or	 support	 staff	
(see	 also	 “Medical	 Amnesty	 Policy”	 under	 section	 5.).	 The	 University	 reserves	 the	
right	 to	 take	 action	 to	 protect	 the	 health	 and	 safety	 of	 the	 individual	 and	 the	
community	(see	section	21.0).	
	
3.0.	Capacity	to	Consent:	Sexual	contact	with	someone	who	you	know,	or	reasonably	
should	have	known,	does	not	have	the	capacity	to	consent	is	prohibited.	The	question	
of	what	the	respondent	should	have	known	is	objectively	based	on	what	a	reasonable	
person	 in	 the	 place	 of	 the	 respondent,	 sober	 and	 exercising	 good	 judgment,	 would	
have	 known	 about	 the	 condition	 of	 the	 complainant.	 A	 person	 who	 is	 physically,	
cognitively,	 or	mentally	 impaired	by	drugs,	 alcohol,	 or	 other	 circumstances,	 such	as	
disability,	sleep,	physical	restraint,	or	other	stress-inducing	factors	(such	as	extreme	
exhaustion	 or	 illness),	 may	 not	 be	 capable	 of	 giving	 consent.	 Physical	 or	 mental	
impairment	 means	 the	 inability	 to	 appreciate	 the	 fact	 that	 the	 situation	 is	 sexual,	
and/or	the	inability	to	rationally	and	reasonably	appreciate	the	nature	and	extent	of	
that	situation.	Evidence	of	ingestion	of	drugs	and/or	alcohol	may	raise	a	presumption	
of	physical,	cognitive,	and/or	mental	impairment.	
	
An	individual	who	is	incapacitated	is	unable	to	give	consent	to	sexual	activity.		States	
of	 incapacitation	 include	 sleep,	 unconsciousness,	 intermittent	 consciousness,	 or	 any	
other	 state	 in	 which	 the	 individual	 is	 unaware	 that	 sexual	 activity	 is	 occurring.		
Incapacitation	 may	 also	 exist	 because	 of	 a	 mental	 or	 developmental	 disability	 that	
impairs	the	ability	to	consent	to	sexual	activity.	

	
3.1.	 Causing	 or	 Taking	 Advantage	 of	 Impairment:	 Causing	 impairment	 or	
intoxication	 or	 taking	 advantage	 of	 a	 person’s	 impairment	 or	 intoxication	 for	 the	
purpose	of	engaging	in	sexual	activity	with	them	is	prohibited.	

	
3.2.	Sexual	Harassment:	Sexual	harassment	may	be	sex	or	gender	based	and	occurs	
when	the	behavior	is	directed	at	someone	because	of	their	actual	or	perceived	sex	or	
gender	 or	 the	 behavior	 is	 sexual	 in	 nature.	 Sexual	 harassment	 creates	 a	 hostile	
environment	 when	 conduct	 is	 severe,	 pervasive	 or	 persistent	 so	 as	 to	 cause	 a	
discriminatory	effect. Depending	on	the	circumstances,	conduct	which	may	constitute	
sexual	harassment	includes,	but	is	not	limited	to:	
	

•	 Unwelcome	 sexual	 conduct	 toward	 an	 individual,	 including	 offensive	
comments,	touching,	or	sexual	propositions.	
	
•	 Threats	 or	 insinuations	 that	 a	 person’s	 employment,	 academic	 standing,	
grade,	assignments,	or	other	conditions	of	employment	or	academic	life	may	
be	adversely	affected	by	not	submitting	to	sexual	advances.	
	
•	 Leering,	making	 sexual	 gestures,	 touching,	 patting,	 pinching,	 rubbing,	 or	
impeding	or	blocking	movements,	or	displaying	sexually	suggestive	objects,	
pictures,	 cartoons,	 or	 posters	 or	 sending	 suggestive	 or	 obscene	 letters,	
emails,	notes,	invitations,	or	gifts.	



______________________________________________________________________ 
Rights and Responsibilities, 2017-2018                                                           15 
______________________________________________________________________ 

		
•	Making	or	using	derogatory	comments,	epithets,	slurs,	or	jokes	with	sexual	
content.	
	
•	Persistent	unsolicited	and	unwelcome	invitations,	of	an	implied	or	explicit	
nature,	 for	 dates	 or	 other	 encounters,	 or	 pressure	 to	 engage	 in	 sexual	
activity.	
	
•	Persistent	inappropriate	and	unwelcome	questions	asked	about	another’s	
personal	life.	
	
•	Comments	to,	or	about,	any	individual	or	about	their	appearance	that	are	
sexually	graphic	or	would	otherwise	tend	to	be	considered	degrading.	
	
•	 Displaying,	 sending,	 forwarding,	 downloading,	 or	 otherwise	 distributing	
sexual	materials	 via	 technology,	 including	but	not	 limited	 to	email	 and	 the	
Internet,	is	allowed	only	with	both	the	explicit	consent	of	any	person	whose	
image,	 voice,	 or	 name	may	 appear	 therein	 and	 the	 explicit	 consent	 of	 the	
recipient.	

	
3.3.	 Sexual	 Coercion:	 The	 decision	 to	 be	 sexually	 intimate	must	 be	made	without	
coercion.			When	a	student	communicates	that	sexual	contact	or	sexual	intercourse	is	
not	wanted,	that	the	student	wants	to	stop	the	activity	in	progress,	or	that	the	student	
does	 not	 want	 to	 go	 past	 a	 certain	 point	 of	 sexual	 interaction,	 continued	 pressure	
beyond	that	point	can	be	considered	coercive.		Coercion	is	the	use	of	frequent	and/or	
intense	pressure	intended	to	compel	another	individual	to	initiate	or	continue	sexual	
activity	 against	 their	 will	 after	 they	 have	 already	 communicated	 lack	 of	 consent.		
Coercion	 can	 include	 a	 wide	 range	 of	 behaviors,	 including	 intimidation,	 isolation,	
manipulation,	threats,	and	blackmail.		

	
3.4.	 Sexual	 Exploitation:	 Occurs	 when	 a	 student	 takes	 non-consensual	 or	 abusive	
sexual	 advantage	 of	 another	 for	 advantage	 or	 benefit,	 or	 to	 benefit	 or	 advantage	
anyone	 other	 than	 the	 one	 being	 exploited,	 and	 when	 that	 behavior	 does	 not	
otherwise	 constitute	 one	of	 the	 other	 sexual	misconduct	 offenses	 enumerated	here.	
Examples	 of	 sexual	 exploitation	 include,	 but	 are	 not	 limited	 to,	 invasion	 of	 sexual	
privacy;	prostituting	another	person;	non-consensual	video-	or	audio-taping	of	sexual	
activity;	 going	 beyond	 the	 boundaries	 of	 consent	 (such	 as	 allowing	 others	 to	watch	
people	engaging	in	consensual	sex	without	the	consent	of	the	individuals	engaged	in	
sexual	activity);	engaging	in	voyeurism	(gaining	sexual	pleasure	from	watching	others	
when	they	are	naked	or	engaged	in	sexual	activity	without	the	consent	of	the	people	
being	watched);	 knowingly	 transmitting	 a	 sexually	 transmitted	 infection	 to	 another	
student;	 exposing	one’s	 genitals	 in	non-consensual	 circumstances;	 inducing	 another	
to	expose	their	genitals;	and	gender-based	stalking		and/or	bullying.	

	
3.5.	 Non-Consensual	 Physical	 Contact:	 Any	 intentional	 sexual	 contact,	 however	
slight,	 with	 any	 body	 part	 or	 object	 by	 any	 student	 upon	 any	 other	 person	 that	 is	
without	consent	or	occurs	as	a	result	of	force,	intimidation,	or	coercion.	

	
3.6.	Non-Consensual	 Intercourse:	 Any	penetration,	 however	 slight,	with	 any	body	
part	 or	 object	 by	 any	 student	 upon	 any	 other	 person	 that	 is	 without	 consent.	
Intercourse	 includes:	 vaginal	 penetration	 by	 any	 body	 part,	 such	 as	 a	 penis,	 object,	
tongue,	or	finger;	anal	penetration	by	any	body	part,	such	as	a	penis,	object,	tongue,	or	
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finger;	and	oral	copulation	(mouth	to	genital	contact	or	genital	to	mouth	contact),	no	
matter	how	slight	the	penetration	or	contact.		

	
3.7.	Forcible	Non-Consensual	Intercourse:	Brandeis	University	recognizes	a	special	
category	when	physical	force,	threats	or	intimidation,	or	purposeful	incapacitation	is	
employed	in	connection	with	any	or	all	of	the	violations	above.	

	
Other	 Forms	 of	 Interpersonal	 Violence	 and	 Intimidation:	 Students	 are	 strictly	
prohibited	 from	 engaging	 in	 interpersonal	 violence.	 In	 these	 cases,	 these	 terms	 are	
applied	 when	 they	 are	 connected	 to	 cases	 of	 sexual	 misconduct,	 gender-based	
violence,	or	gender-based	harassment,	as	distinct	from	their	use	in	section	2.	

	
3.8.	Stalking:	The	term	“stalking”	is	defined	by	the	Commonwealth	of	Massachusetts	
as:	“Whoever	(1)	willfully	and	maliciously	engages	in	a	knowing	pattern	of	conduct	or	
series	 of	 acts	 over	 a	 period	 of	 time	 directed	 at	 a	 specific	 person	 which	 seriously	
alarms	 or	 annoys	 that	 person	 and	 would	 cause	 a	 reasonable	 person	 to	 suffer	
substantial	 emotional	 distress,	 and	 (2)	makes	 a	 threat	 with	 the	 intent	 to	 place	 the	
person	in	imminent	fear	of	death	or	bodily	injury.”	

	
3.9.	Intimidation:	Implied	threats	or	acts	that	cause	an	unreasonable	fear	of	harm	in	
another.	

	
3.10.	Threats:	Statements	of	intention	to	inflict	pain,	injury,	damage,	or	other	hostile	
action	on	someone	in	retribution	for	something	done	or	not	done.	

	
3.11.	 Physical	 Harm	 or	 Unwanted	 Physical	 Contact:	 Some	 examples	 are	 hitting,	
pushing,	or	physical	altercations	or	violence	of	any	kind.	
	
Sanctions	and	Protective	Measures:	Students	who	are	found	responsible	for	sexual	
misconduct	 by	 the	 SEP	 or	 in	 accordance	with	 section	 21.3.	will	 likely	 be	 subject	 to	
sanctions	 and/or	 protective	measures.	 Sanctions	 include	 educational	 requirements,	
counseling,	and	status	changes	ranging	from	a	Disciplinary	Warning	to	Dismissal	(see	
section	 20.).	 Protective	 measures	 may	 include	 course	 schedule	 adjustments;	 No	
Contact	Orders;	restrictions	from	specific	geographic	areas,	buildings,	or	facilities;	or	
other	remedies	as	deemed	appropriate.		
	
Because	the	range	of	behaviors	described	in	section	3	is	so	widely	variable	in	terms	of	
their	 nature	 and	 severity,	 the	 range	 of	 sanctions	 and	 protective	 measures	 must	
proportionately	reflect	that	range.	Three	categories	of	sexual	misconduct	are	matched	
to	proportional	 ranges	of	 sanctions:	 (1)	Sexual	Harassment	and	Sexual	Exploitation,	
(2)	 Non-Consensual	 Physical	 Contact,	 and	 (3)	 Non-Consensual	 Intercourse.	 See	
Section	 22.	 for	 more	 information	 on	 sanctions	 for	 violations	 of	 sexual	 misconduct	
policies.		

Resources	 for	 Addressing	 Discrimination,	 Harassment,	
Sexual	Misconduct,	and	Interpersonal	Violence	
	
Brandeis	Sexual	Assault/Misconduct	Victims’	Bill	of	Rights	
	
The	 Higher	 Education	 Amendments	 of	 1992	 enumerated	 the	 following	 rights	 of	
victims	 of	 sexual	 assault.	 Brandeis	 extends	 these	 rights	 to	 victims	 of	 all	 sexual	


