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A. Sex- and/or Gender-Based Discrimination 
Sexual misconduct is, in many instances, a form of sex and/or gender discrimination and 
sex and/or gender based harassment. However, sex and gender discrimination and 
harassment that is not sexual in nature is also prohibited by Tufts policy.  For instance, 
Tufts’ Non-Discrimination Policy prohibits the unequal treatment of an individual (or 
group) based on sex or gender or sex/gender based harassment — even when the 
conduct is not sexual in nature. The Non-Discrimination Policy also prohibits sex or 
gender discrimination resulting from the application of a neutral policy or procedures. 

For more information on sex and gender discrimination, please see Tufts’ Non- 
Discrimination Policy (http://oeo.tufts.edu/wp-content/uploads/Non- Discrimination-
Policy-0506141.pdf) and the Tufts’ Non-Discrimination Statement 
(http://oeo.tufts.edu/non-discrimination-statement/).  Allegations of sex or gender-
based discrimination that are not of a sexual nature and do not arise under the Sexual 
Misconduct Policy are covered by the University’s Non-Discrimination Policy, and 
associated procedures.   

Example of Sex/Gender Discrimination 

• Carly has noticed that the professor in his lab class refers to male students as 
“sexy,” “abs” and “muscles” and other similar names. However, the professor 
always refers to females by their first names. 
 

B. Sexual or Sex- and/or Gender-Based Harassment 
Sexual harassment is a form of sex and gender discrimination that involves unwelcome 
or unwanted conduct of a sexual nature.  It can include unwelcome or unwanted sexual 
advances, requests for sexual favors and other physical or verbal conduct of a sexual 
nature. Sexual harassment can include conduct directed at a person because of their 
real or perceived gender. Similarly, sex and/or gender based harassment that is not 
sexual in nature is prohibited by this policy and can also include conduct directed at a 
person because of their real or perceived sex and/or gender.  This conduct is 
harassment when: 

• It is made a condition of academic status or employment; or 
• Refusing or submitting to the conduct is used as a basis for academic or 

employment decisions; or 
• The conduct has the purpose or effect of unreasonably interfering with an 

individual’s work or academic performance. 

Sexual and sex and/or gender based harassment has the purpose or effect of 
unreasonably interfering with an individual’s work or academic performance if, for 
example, it is sufficiently serious, pervasive or persistent as to create an intimidating, 
hostile, humiliating, demeaning, discriminatory or sexually offensive working, academic, 
residential or social environment under both an objective (i.e. a reasonable person’s 
view) and subjective (the complainant’s view) standard. 
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Some examples of unwelcome or unwanted conduct that could constitute sexual and/or 
sex and/or gender based harassment include (but are not limited to): 

• Sexual propositions 
• Sexual advances – with or without touching 
• Sexual jokes or describing sexual conduct 
• Comments on an individual’s body and/or appearance 
• Comments about sexual activity, experiences, deficiencies or prowess 
• Displaying sexually suggestive objects, pictures, cartoons and other 

images 
• Sexual gestures, leering, whistling or innuendos of a sexual nature 
• Unwelcome or unwanted contact – touching, hugging, brushing against a 

person’s body, impeding or blocking movement 
• Hostile or intimidating conduct such as yelling or screaming at an 

individual based on sex/gender 
• Sexist statements and behavior 
• Taunting slurs or other hostility for failing to conform to expected notions of 

masculinity or femininity 
• Persistent requests for dates 
• Inappropriate gifts or communications (letters, telephone calls, emails, texts) 
• Other sexual misconduct such as domestic or intimate partner/relationship 

violence and sexual assault (covered elsewhere in this policy) 
• Use of pet names, nicknames or terms of endearment 
• Intentionally and/or repeatedly refusing to adhere to a person’s expressed and 

preferred gender pronoun or otherwise intentionally and/or repeatedly 
disrespecting the same 

Sexual and/or sex and gender based harassment can occur between and/or among 
students, staff, faculty, patient and/or third parties. Sexual and/or sex and gender based 
harassment can occur between people of unequal power or between peers. A 
complainant/victim/survivor does not have to be the direct recipient of the conduct; 
anyone affected and/or offended by the conduct may file a complaint.  A complainant 
does not have to inform the respondent that the conduct is unwelcome, especially if it 
is not safe to do so in the moment but can report the conduct to OEO, HR, a Dean or 
a colleague (most of whom are obligated to report to OEO).  Sexual and/or sex and 
gender based harassment neither restricts itself to the workplace or the educational 
environment nor must it take place on University property.  Sex and gender based 
discrimination and harassment that is not sexual in nature is prohibited under Tufts’ 
Non-Discrimination Policy. OEO is also responsible for investigating and addressing 
concerns raised under Tufts’ Non-Discrimination Policy. For more information on sex 
and gender discrimination, please see Tufts’ Non-Discrimination Policy 
(http://oeo.tufts.edu/wp-content/uploads/Non-Discrimination-Policy-0506141.pdf) and 
the Tufts’ Non-Discrimination Statement (http://oeo.tufts.edu/non- discrimination-
statement/). 


