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STUDENT SEXUAL MISCONDUCT POLICY 

I. Introduction 

A. Prohibition of Sexual Misconduct.  Sexual Misconduct, including sexual assault and other forms of discrimination 
on the basis of sex, is unacceptable behavior and is subject to discipline by the University of Rochester. The 
University of Rochester takes all complaints of this nature very seriously. This Policy describes the prohibited 
behaviors, explains the procedures for addressing complaints, sets forth possible sanctions, and provides 
information about the rights of, and the resources available to support, individuals who believe that a University of 
Rochester student has engaged in Sexual Misconduct. 
 
Sexual Misconduct includes discrimination based on sex, sexual orientation, and gender identity or expression in 
compliance with Title IX of the Education Amendments of 1972 and other laws and policies.  Examples of Sexual 
Misconduct include sexual harassment, pregnancy discrimination, sexual assault, dating and domestic violence and 
stalking.  
 
Retaliation for complaining about Sexual Misconduct or participating in an investigation or a hearing involving a 
complaint of Sexual Misconduct is also prohibited, and will be considered a violation of (and adjudicated pursuant 
to) this policy if perpetrated by a student.  Clear definitions of behaviors prohibited by this policy are included in 
Section below. This policy addresses Sexual Misconduct by students.  Harassment and discrimination complaints 
not related to sex, (e.g., harassment on the basis of race, religion, disability, etc.) will be addressed pursuant to the 
Standards of Student Conduct procedures (if the alleged behavior was committed by a student) or by University 
policy 106 (if the alleged behavior was committed by faculty, staff or visitors).  
 
The New York State Student Bill of Rights concerning Sexual Misconduct can be found in Appendix D to this 
policy. 
 

B. Response to Reports of Sexual Misconduct: 
Students, faculty, staff members, visitors and others who believe that a University of Rochester student has 
committed Sexual Misconduct are encouraged to report the incident to University Public Safety or another 
Responsible Employee.7 After a report is made to a Responsible Employee, he or she reports it to the Title IX 
coordinator.  The reported victim is offered support in such areas as obtaining medical care or counseling and 
assistance with making a police report if desired.  The University may also take interim steps to protect that 
individual and/or the community, which can include removing the accused student from campus or other actions 
deemed appropriate under the circumstances.  A disciplinary action may follow, which would involve an 
administrative hearing on campus.  More specific information about the response to reports of Sexual Misconduct 
can be found below.   
Options for students who may experience Sexual Misconduct are described in detail in Appendix C to this policy, 
as well as throughout the policy itself. 
 

C. Title IX Coordinator: 
Morgan Levy, Director of Equal Opportunity, serves as the University’s Title IX Coordinator. Ms. Levy oversees 
and provides leadership for the staff members who carry out investigations, compliance-related responsibilities 
and reporting of Sexual Misconduct. In addition to Ms. Levy, deputy Title IX Coordinators have been designated 
in each of the schools of the University.  Any student, applicant, faculty or staff member who has concerns about 
Sexual Misconduct is encouraged to seek the assistance of Ms. Levy or a school’s Deputy Title IX Coordinator. 
Ms. Levy can be reached by phone at 585.275.7814 or email at TitleIX@Rochester.edu. Please see Appendix V 
for contact information for each of the Deputy Title IX Coordinators. 

 
D. Application of this Policy to Off-campus Behavior: 

The University may investigate and respond (in accordance with this policy) to complaints of Sexual Misconduct 
by students that is reported to have occurred either on or off campus.  Students may be subject to discipline for off 
campus conduct if it is associated with a University activity or raises considerable concerns that the individual or 
group poses a threat to the safety or welfare of the University community. 

                                                        
7 A definition and list of Responsible Employees is included below on page 40. 
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E. Distinction from Criminal Law: 

Some of the prohibited behaviors described in this policy are also violations of criminal law. When the University 
responds to a complaint under this policy it investigates and, if appropriate, issues sanctions using the standards 
described in this policy. There are significant differences between the standards for findings of a violation of this 
policy and the standards required for a determination of guilt under criminal law.  

 
II. Important Definition:  Consent 

As used in this policy, consent refers to Affirmative Consent.  Affirmative Consent is a knowing, voluntary, and 
mutual decision among all participants to engage in sexual activity.  Consent can be given by words or actions, as 
long as those words or actions create clear permission regarding willingness to engage in the sexual activity. 
Silence or lack of resistance, in and of itself, does not demonstrate consent. The definition of consent does not vary 
based upon a participant’s sex, sexual orientation, gender identity or gender expression.   Whenever the word 
“consent” is used in this policy, it should be understood to mean affirmative consent as defined here. 
 
There are several important principles to keep in mind: 

• Relying solely upon non-verbal communication can lead to miscommunication. It is important not to 
make assumptions and if confusion or ambiguity on the issue of consent arises anytime during the sexual 
interaction it is essential that each person stops and clarifies, verbally, willingness to continue. 

 

• Consent to any sexual act or prior consensual activity between or with any party does not necessarily 
constitute consent to any other sexual act.  

 

• Consent is required regardless of whether the person initiating the act is under the influence of drugs 
and/or alcohol.  

 

• Consent may be initially given but withdrawn at any time.  
 

• Consent cannot be given when a person is incapacitated, which occurs when an individual lacks the 
ability to knowingly choose to participate in sexual activity. Incapacitation may be caused by the lack of 
consciousness or being asleep, being involuntarily restrained, or if an individual cannot otherwise 
consent. Depending upon the degree of intoxication, someone who is under the influence of alcohol, 
drugs or other intoxicants may be incapacitated and therefore unable to consent.  

 
Some indicators of incapacitation may include, but are not limited to, lack of control over physical 
movements, lack of awareness of circumstances or surroundings, or the inability to communicate for any 
reason.  Among other circumstances, individuals may experience a blackout state in which they appear to 
be giving consent, but do not actually have conscious awareness or the ability to consent. It is especially 
important, therefore, that anyone engaging in sexual activity be aware of the other person’s level of 
intoxication.   

 
When a person’s incapacitation is in question, the relevant standard that will be applied is whether the 
individual(s) knew, or a sober reasonable person in the same position should have known, that the other 
party was incapacitated and therefore could not consent to the sexual activity. 

 

• Consent cannot be given when it is the result of any coercion, intimidation, force or threat of harm.  
 

• When consent is withdrawn or can longer be given, sexual activity must stop. 
 

• According to New York State law, an individual cannot give valid consent if the individual is under 17 
years old. 
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III. Prohibited Behaviors
8
 

The following behaviors are prohibited by this policy, and if engaged in by any student, may result in discipline.  
Throughout this policy, the term “Sexual Misconduct” shall be used to refer to any or all of the acts defined below. 

 

A. Sexual Harassment is (1) any unwanted verbal, visual, written, electronic or physical conduct,  of a sexual nature 
(2) that is intended to cause or could reasonably be expected to cause an individual or group to feel intimidated, 
demeaned, abused or fearful or have concern for their personal safety (3) because of their sex, sexual orientation, 
or gender identity or expression or because of their perceived or actual affiliation or association with individuals or 
groups identified by such characteristics. Sexual harassment prohibited under this policy can be classified as either 
hostile environment sexual harassment or quid pro quo sexual harassment.  
 
a. Hostile Environment Harassment: A hostile environment based on sex, sexual orientation, or gender 

identity or expression exists when the conduct: 

• is sufficiently severe or pervasive (meaning that the conduct is either of an extraordinarily severe or 
egregious nature or has been repeated with sufficient frequency or continually); in other words, 
typically a single offense or occasional, episodic instances of offensive behavior will not qualify as 
sufficiently severe or pervasive, but a single egregious offense (e.g., sexual assault) would, and 

• objectively and subjectively has the effect of 
o unreasonably interfering with an individual’s work or equal access to education or  
o creating an intimidating, intolerable, or offensive work or academic environment.   

 

Mere offensiveness is not enough to create a hostile environment.   

In determining whether harassment has created a hostile environment, the University will consider not only 
whether the conduct was unwelcome to the person who feels harassed, but also whether a reasonable person in a 
similar situation would have perceived the conduct as violating this policy.  Also, the following factors will be 
considered: 

• The degree to which the conduct affected one or more students’ education or individual’s 
employment; 

• The nature, scope, frequency, duration, and location of incident or incidents; 

• The identity, number, and relationships of persons involved; 

• The nature of higher education. 
 

b. Quid Pro Quo Harassment: Quid Pro Quo harassment occurs when the terms or conditions of employment, 
educational benefits, academic grades or opportunities, living environment or participation in a University 
activity:  

• are conditioned upon, either explicitly or implicitly, submission to unwelcome sexual advances or 
requests for sexual favors, or  

• such submission is a factor in decisions affecting that individual’s employment, education, living 
environment, or participation in a University program or activity. 

Sexual harassment can take many forms: 

• It can occur between equals (e.g., student to student) or between persons of unequal power status (e.g. 
student leader to first-year student).  Although sexual harassment often occurs in the context of an 
exploitation of power by the individual with the greater power, a person who appears to have less power 
in a relationship can also commit sexual harassment (e.g., student harassing faculty member). 

                                                        
8 For information regarding New York state definitions of some of the terms used in this policy please see the “Think Safe” document produced by 
University DPS and located online at http://www.publicsafety.rochester.edu/images/2014_ThinkSafe.pdf. The University’s definitions of sanctionable 
conduct may be different than state law. 
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• It can be committed by an individual or may be a result of the collective actions of an organization or 
group. 

• It can be committed against an individual, an organization or a group. 

• It can be committed by an acquaintance, a stranger, or someone with whom one has a personal, intimate 
or sexual relationship. 

• It can occur by or against an individual of any sex, gender identity, gender expression or sexual 
orientation. 

• It does NOT have to include intent to harm, be directed towards a specific individual, or involve repeated 
incidents. 

The following types of behavior may constitute sexual harassment: 

• Unwanted comments about an individual’s body, clothing or lifestyle that have sexual implications or 
demean the individual’s sexuality or gender; 

• Unwanted sexual flirtations, leering or ogling; 

• Unwanted sexual advances and propositions; 

• Unwanted display of sexually demeaning objects, pictures or cartoons in areas visible to other members 
of the University community; 

• Threats or insinuations that an individual’s refusal or willingness to submit to sexual advances will affect 
the individual’s terms or conditions of employment, educational benefits, academic grades or 
opportunities, living environment or participation in a University activity; 

• Unwanted and intentional sexual touching, patting, pinching, or brushing another’s body or clothing; 

• Stalking in person or by electronic means; 

• Dating or domestic violence; 

• Sexual assault. 
For additional examples, please see appendix B.  

 
B. Sexual Violence is a type of sexual harassment. It includes sexual assault, sexual exploitation, dating or domestic 

violence, and stalking. 

• Sexual Assault.  Consistent with federal law, the University defines sexual assault as including: 
o Actual or attempted sexual contact, however slight, with another person without that person’s 

consent.  Sexual assault includes, but is not limited to: 
a. Involvement in any sexual contact with the victim is unable to consent; 
b. Intentional and unwelcome touching of, or coercing, forcing, or attempting to fore another 

person to touch a person’s intimate parts (defined as genital area, anus, groin, inner thigh, 
buttocks, or breast), including over a person’s clothing; 

c. Sexual intercourse without consent, including acts commonly referred to as “rape.”  This 
includes penetration of vagina or anus with a body part or object and forced oral sex.  

d. Statutory Rape:  Non-forcible sexual intercourse with a person who is under the statutory 
age of consent.  In New York, the statutory age of consent is 17 years old. 
 

C. Dating or Domestic Violence is abuse or violence by a person against another with whom the person is or was 
engaged in an intimate, romantic or family relationship, which causes or could reasonably be expected to cause 
significant physical, emotional or psychological harm.  Dating or Domestic Violence includes:  

o Battering that causes bodily injury; 
o Purposefully or knowingly causing reasonable fear of bodily injury; 
o Emotional abuse creating fear of bodily injury or property damage; 
o Repeated communication through any means, anonymously or not, with intent to intimidate, 

terrify or threaten. 
 

D. Sexual Exploitation occurs when a person takes non-consensual, sexual advantage of another for one’s benefit or 
the benefit of another party. Examples of sexual exploitation include but are not limited to observing or recording 
others engaged in sexual or private activity (such as undressing or showering) without the consent of all involved; 
or taking intimate pictures of another and then distributing the pictures to others without the photographed 
person’s consent or in a way that exceeds the bounds of consent; or exposing one’s genitals in non-consensual 
circumstances; or engaging in sexual activity with another while knowingly infected with a sexually transmitted 
disease (STD) without informing the other person of such infection. 
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E. Stalking is conduct directed at a specific person that would cause a reasonable person to fear harm to his or her 

health or safety, or that of a person he or she is close to, such as a friend or family member, or suffer substantial 
emotional distress.  Stalking, when committed on the basis of sex, is a form of sexual harassment. 

o Stalking behaviors can include but are not limited to the following: 
a. Non-consensual communication, including face-to-face communication, telephone 

calls, voice messages, e-mails, texts, written letters, gifts, or other communications that 
are undesired by the recipient; 

b. Pursuing, following, waiting or showing up uninvited at or near a residence, workplace, 
classroom, or other place frequented by the victim; 

c. Surveillance, including by the use of technology, or other type of observation, including 
staring or “peeping”; 

d. Gathering information about an individual from friends, family co-workers, or devices 
 

F. Retaliation is any adverse action taken by a member of the University community against a person because of the 
person’s participation in a complaint or investigation of Sexual Misconduct that is intended to, or could reasonably 
be expected to, dissuade a reasonable person from making a claim or participating in an investigation in the future. 
 

G. Aiding or facilitating is any action or course of action that assists, promotes or encourages the commission of a 
violation under this policy. Aiding or facilitating may also include failing to take action to prevent an imminent act 
when it is reasonably prudent and safe to do so. Taking action may include direct intervention, calling Public 
Safety or local law enforcement or seeking assistance from a person in authority. 
 

H. Failing to Control Guests. Students’ failure to take reasonable steps to prevent their guests from violating the 
code of conduct may result in those students being charged for a violation of this policy. 
 
 

IV. Reporting Statement  

The University can only act to prevent Sexual Misconduct from reoccurring in the future, and to remediate such 
conduct that has occurred, if it is made aware of such conduct.  The University encourages individuals to report 
incidents of Sexual Misconduct so steps can be taken to remediate and prevent such conduct from occurring again. 
All members of the University community are encouraged to report any instances or claims of Sexual Misconduct, 
to the Title IX Coordinator. Responsible Employees who receive or learn of reports or concerns of Sexual 
Misconduct as defined within this policy must promptly (as soon as practical and no later than 48 hours) report to 
the University Title IX Coordinator.  
 
Responsible Employees at the University of Rochester include professional and student staff members in the 
Office of Residential Life, including resident advisors (RAs), community assistants (CAs), graduate head residents 
(GHRs), graduate community assistants (GCAs) and graduate housing assistants (GHAs). Other Responsible 
Employees include University Public Safety, the professional staff members in student life offices in each of the 
University’s schools, and the Deputy Title IX Coordinators at each school and within the Department of Athletics.  
 
No employees other than those listed here have the role and authority to respond to and correct Sexual 
Misconduct. 
 

V. Reporting Options and Confidentiality 

As a community, we believe it is imperative that students are able to access support services offered by the 
University even if they do not wish to formally report the incident to the University. You have the opportunity to 
speak with someone who can answer questions about something you experienced or observed and discuss options 
for moving forward without fear that doing so will automatically set into motion a formal investigation. In order to 
make the best decision about where to go for this conversation, it is important that you understand the places on 
campus where you can speak with full confidentiality and the places that can offer privacy; as well as the 
difference between the two.   
   
A. Confidential Resources: 

 Individuals who are confidential resources will not report information to law enforcement or college officials 
without your permission, except in extreme circumstances, such as a health and/or safety emergency, 
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imminent threat to self or others, or where there is mandatory reporting of suspected child abuse. Accordingly, 
sharing information with a confidential resource will not result in a report to the University, an investigation, 
or disciplinary action.  In order to initiate an investigation or disciplinary action, a report must be made 
through one of the non-confidential options described in this policy. 
 
Confidential Resources are not required to report the details of an incident to the Title IX Coordinator, 
however, they are asked to submit a proxy report with information regarding the date, time and location of 
the incident as well as the type of conduct that occurred. The proxy report does not need to include any 
personally identifiable information regarding the individuals involved in the incident. 
Honoring your request for confidentiality may limit our ability to meaningfully investigate and pursue 
disciplinary action against an accused individual. 
There are two types of Confidential Resources available to you: University and Off-Campus. 
 
1. University Confidential Resources include: 

• University Counseling Center:  585-245-3113 
River Campus Office (585) 275-3113 
Third Floor, UHS building  
738 Library Road 
Susan B. Anthony Circle 
Eastman School Office (585) 275-3113 
ESM Living Center, Room 107  
A limited number of appointments available.  
Call (585) 275-3113 to schedule an appointment.  
https://www.rochester.edu/ucc/contact/index.html  

• University Health Service: Licensed medical professionals acting in accordance with their 
professional responsibilities: 585-275-2662  

UHS River Campus Office 
Phone: 585-275-2662 
1st Floor, UHS Building  
738 Library Road, River Campus 
UHS Medical Center Office 
Phone: 585-275-2662 
Room 1-5077, UR Medical Center (The entrance is at 250 Crittenden Blvd.) 
UHS Eastman School Office 
Phone: 585-274-1230 
Room 106, ESM Student Living Center 
https://www.rochester.edu/uhs/contact/LocationHours.html 

 

• Non-professional counselors and advocates: These individuals can also assist you without sharing 
information that could identify you. At the University of Rochester, this includes:  

University Chaplains 

Phone: 585-275-4321 

500 Wilson BLVD  
https://www.rochester.edu/chapel/communities.html  

 
 
2. Off-campus Confidential Resources include:   

• Off-campus counselors and advocates: RESTORE, 1-800-527-1757. Crisis services offices will 
generally maintain confidentiality unless you request disclosure and sign a consent or waiver form. 
More information on an agency’s policies on confidentiality may be obtained directly from the 
agency. 

 

• Local Sexual Assault Nurse Examiner (SANE) hospitals and programs: Strong Memorial Hospital, 
Rochester General Hospital 
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• Off-campus healthcare providers: Strong Memorial Hospital, Rochester General Hospital 
 
Note that medical office and insurance billing practices may reveal information to the insurance 
policyholder, including medication and/or examinations paid for or administered. The New York State 
Office of Victim Services may be able to assist in compensating victims/survivors for health care and 
counseling services, including emergency compensation. More information may be found here: 
http://www.ovs.ny.gov/files/ovs_rights_of_cv_booklet.pdf, or by calling 1-800-247-8035. Options are 
explained here: http://www.ovs.ny.gov/helpforcrimevictims.html . 

 
B. Privacy versus Confidentiality  

Even UR offices and employees who are not Confidential Resources will maintain your privacy to the greatest 
extent possible. The information you provide to a non-confidential resource will be relayed only as necessary 
to investigate and/or seek a resolution. A list of offices that can provide private guidance related to sexual 
misconduct can be found online at https://www.rochester.edu/sexualmisconduct/resources.html.  
 
The University will seek consent from you prior to conducting an investigation. You may decline to consent 
to an investigation, and that determination will be honored unless we determine that failure to investigate may 
result in harm to you or other members of the UR community.  If we determine that an investigation is 
required, we will notify you and take immediate action as necessary to protect and assist you. 
 
If you disclose an incident to a non-confidential resource, but wish to maintain confidentiality or do not 
consent to the institution’s request to initiate an investigation, the Title IX Coordinator will weigh your 
request against our obligation to provide a safe, non-discriminatory environment for all members of our 
community, including you.  The factors to be considered include, but are not limited to: 

• whether the accused has a history of violent behavior or is a repeat offender; 

• whether the incident represents escalation from previously noted behavior, 

• the increased risk that the accused will commit additional acts of violence; 

• whether the accused used a weapon or force; 

• whether the victim/survivor is a minor; and 

• whether we possess other means to obtain evidence such as security footage, and whether the report 
reveals a pattern of perpetration at a given location or by a particular group. 
 

C. Public Awareness/Advocacy Events 
If you disclose a situation through a public awareness event such as “Take Back the Night,” candlelight vigils, 
protests, student organization or other event or forum, or other public event, the UR is not obligated to begin 
an investigation. UR may use the information you provide to inform the need for additional education and 
prevention efforts. 

 

D. Institutional Crime Reporting 

Reports of certain crimes occurring in certain geographic locations will be included in the UR Clery Act 
Annual Security Report in an anonymized manner that neither identifies the specifics of the crime or the 
identity of the victim/survivor. 
 

VI. Interim Protective/Mitigating Measures  
We will assist you with academic, housing, transportation, employment, and other reasonable and available 
accommodations regardless of your reporting choices based on the following analysis: 

a.      If it could improve safety 
b.      Prevent retaliation 

 c.      And/or avoid an ongoing hostile environment 
We also may take proactive steps, such as training or awareness efforts, to combat sexual violence in a general 
way that does not identify you or the situation you disclosed.  In addition, students accused of Sexual Misconduct 
may be subject to other interim actions, such as summary suspension.  The University’s policy on Interim Actions 
and Other Restrictions is at page 14 of the Standards of Student Conduct. 
 
Interim measures may include: 
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o Issuing Active Avoidance Orders: If a student's presence on campus poses an actual or  perceived threat 
to your physical or emotional safety and well-being and/or sense of personal safety and security, the 
University can issue an Active Avoidance Order (AAO).  Information about AAOs can be found in the 
Active Avoidance Policy at page 15 of the Standards of Student Conduct. 

o Helping Coordinate Alternative Housing, Transportation, and Classes: The University will discuss 
alternative housing, transportation to and from campus, and classes when that support is appropriate. 
  

VII. Medical Amnesty and Sexual Misconduct 
The health and safety of every student at the University of Rochester is of utmost importance. The University of 
Rochester recognizes that student who have been drinking and/or using drugs (whether the use is voluntary or 
involuntary) at the time that violence, including but not limited to domestic violence, dating violence, stalking, or 
sexual assault occurs may be hesitant to report such incidents due to fear of potential consequences for their own 
conduct. The University of Rochester strongly encourages students to report domestic violence, dating violence, 
stalking, or sexual assault to institutional officials. A bystander acting in good faith or a reporting individual acting 
in good faith that discloses any incident of domestic violence, dating violence, stalking, or sexual assault to 
University of Rochester officials or law enforcement will not be subject to the University of Rochester’s code of 
conduct action for violations of the alcohol and/or other drug use policies occurring at or near the time of the 
commission of the domestic violence, dating violence, stalking or sexual assault. 
 

VIII. Advisors  

Any student who wishes to speak with anyone at the University regarding an incident of Sexual Misconduct has 
the right to be accompanied by an advisor of choice (at the party’s own expense, if the advisor is a paid advisor) 
who can assist and advise throughout the student Sexual Misconduct hearing process, including during all 
meetings and hearings related to such process. 

While all advisors are welcome, the following requirements and prohibitions apply during meetings and 
hearings: 

• The advisor is there to provide support to the student and not to advocate for him or her.  
Accordingly, advisors may not speak during the hearing process.  Advisors may not question 
witnesses, speak to the board, or make statements or arguments.   

• Advisors may confer quietly with their advisee on occasion, but if there is a need for an extended 
discussion, the student should ask for a break in the proceedings. 

• Advisors may not direct the student how to answer a question.  Advisors may not confer with 
their advisees or write notes to them when a question to them is pending-students should provide 
their own response to the question, not the response their advisor believes would be best.  

• As this process is not a legal process, formal rules of evidence do not apply.  Objections to 
questions or evidence are not permitted. 

• Advisors generally should conduct themselves quietly and professionally and must not disrupt 
the proceedings.  
 

If an advisor is not adhering to these or other ground rules of any proceeding, then the advisor may be removed 
from the proceeding and the proceeding will continue without opportunity for the party to secure a new advisor. 
Proceedings will not be delayed or adjourned based on the unavailability of a party’s desired advisor. 
 

 

 

IX. Conduct Process for Sexual Misconduct 

The University’s judicial officer, who works within the Office of the Dean of Students (ODOS), is responsible for 
adjudicating complaints of Sexual Misconduct by students. The judicial officer may designate another staff 
member within the ODOS to perform the duties of the judicial officer at any time. 
 
The judicial officer determines whether or not an administrative hearing is an appropriate response to the 
complaint after reviewing the investigative reports prepared by DPS, conferring with the Title IX Coordinator 
and/or speaking with the parties.  Upon this review the judicial officer decides whether or not there is sufficient 
cause to initiate the conduct process or pursue alternative means for resolution. The judicial officer may:  
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A. Dismiss the complaint; 
B. Decide that the complaint can be processed through informal means of resolution, such as mediation. 

NOTE: mediation or other informal dispute resolution processes are not available in those cases where 
the allegation includes sexual violence, including sexual assault, dating violence or domestic violence; or   

C. Decide that the complaint contains reasonable grounds to believe that the University's policies, rules, or 
regulations have been violated and charge the student, on behalf of the University, accordingly. If this 
action is taken, the process is explained below.  

 
A. Timeline 
Timeline for process: When a DPS report is filed and a student requests that the University investigate and 
respond to the report, the judicial officer requests a meeting with the involved students within two business days.  
If the incident requires further investigation by DPS, the investigation is normally completed within two weeks of 
the initial report date, although in some circumstances the investigation may take longer. If an administrative 
hearing is necessary, students receive two weeks advance notice of the hearing date. The total expected timeline 
from time of report to outcome is typically 4 weeks but the process may take longer to complete.  

 

If a report has been filed with an outside police agency, the University will generally continue to investigate and, if 
appropriate, conduct a hearing pursuant to this policy without regard to the timing or progress of the criminal 
proceeding.  However, in some cases, the University may delay temporarily its internal processes while a law 
enforcement investigation is ongoing.  Such delays will not last more than ten days except when law enforcement 
authorities specifically request and justify a longer delay. 

 

In the conduct process, students who are alleged to have violated the Sexual Misconduct policy are referred to as 
"respondents" and individuals who have reported that they have been victim of behavior that violates the Sexual 
Misconduct policy are referred to as “declarants”. 
 
B. Order of Conduct Process 

1. Initial Meeting(s): When a student is reported to have engaged in behavior that violates this Policy, the 
judicial officer reaches out to the student and schedules an initial meeting. During this meeting the 
student has the opportunity to read available reports and share his/her perspective about what happened.  
 
a. During this meeting the judicial officer may work with the student to determine whether or not the 

student accepts responsibility for the possible policy violation. If the student accepts responsibility, 
and the declarant agrees to resolve the issue without a hearing, the complaint can be resolved at that 
time. If a student needs to participate in a formal conduct hearing, a pre-hearing conference meeting 
can be scheduled.  
 

2. Pre-Hearing Conference Meeting(s):  The judicial officer meets with the declarant and the respondent 
separately to provide and explain the hearing notification letter which outlines the charges to be addressed 
in the hearing and to discuss the date, time and location of the hearing. The hearing date is generally no 
less than 2 weeks from the issuance of this notification letter. During this meeting the judicial officer also 
explains the hearing process in detail, answers any questions and provides access to the relevant 
investigative reports prepared by DPS for the process. The judicial officer also explains deadlines for 
submitting evidence and names of potential witnesses (typically this information is due one week prior to 
the hearing). Please note that character witnesses are not permitted in hearings.  
    

3. Hearing: Sexual Misconduct hearings can use multiple forums as determined by the judicial officer: (a) 
video conference from multiple locations either on campus or away from campus (b) private conference 
room spaces on campus (c) audio only phone conference.  No matter the forum for the hearing, 
respondents and declarants shall never communicate directly to each other or see each other;  all hearings 
are conducted by three University administrators who have received annual training on issues related to 
acts of sexual or gender-based misconduct, including how to conduct an investigation and hearing process 
in a way that protects the safety of the declarant and promotes accountability, the effects of trauma, 
impartiality, the rights of the respondent (including the right to a presumption that the respondent is not 
responsible until a finding of responsibility is made pursuant to this policy), and applicable University 
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policies and procedures.  Through an objective and fair process guided by the fundamental fairness 
standards below, the hearing board determines whether, based on a preponderance of evidence (whether it 
is more likely than not), a violation occurred.  The hearing board delivers its findings of responsibility to 
the judicial officer.  The judicial officer reviews the finding and determines (a) whether they support the 
finding and (b) appropriate sanction(s) for a finding of responsibility.    
 

4. Post Hearing Meeting: After the hearing the judicial officer will communicate with the respondent and 
declarant to discuss the outcome of the hearing and share information about how to submit an appeal. If 
the respondent is a student in SMD or SON, the judicial officer will disclose the findings to the 
appropriate disciplinary body within the school in which the student is enrolled. That body will make the 
ultimate determination regarding the sanction and will communicate the result to the respondent.  

 

C. Fundamental Fairness in Hearing Process 

The fundamental fairness points outlined below apply to all students who participate as declarants or respondents 
in Sexual Misconduct hearings to determine whether the Sexual Misconduct policy has been violated.    
1. All charges must be in writing and presented to the respondent and declarant at the time of notification of the 

hearing.  
2. The notice of charges shall include a reference to the specific provision(s) of this policy alleged to have been 

violated and the possible sanctions. This notice shall also include, to the extent known, the date, time, location 
and factual allegations concerning the alleged violation.  

3. The respondent and declarant shall be informed of their rights in the pre-hearing conference meeting with the 
judicial officer.  

4. Except in cases where a hearing is required, the respondent and declarant will each be afforded two (2) days to 
inform the judicial officer whether he or she wishes to resolve the complaint without a hearing (if the 
respondent accepts responsibility for the allegation).  

5. If a hearing will be held the respondent and declarant shall typically be afforded at least 14 days' notice of the 
hearing date in writing.  

6. Hearings are normally held within 14 business days after the decision to resolve the complaint via hearing has 
been made; however, the judicial officer may extend or shorten time lines to accommodate the academic 
calendar or other extenuating circumstances.  

7. Relevant reports, documents and other evidence may be reviewed by the respondent and declarant in the 
Center for Student Conflict Management prior to the hearing. Copies of any such material may not, however, 
leave the office. New information may not be submitted after the case file is closed which normally occurs 7 
days prior to the hearing, unless extraordinary circumstances have prohibited the inclusion of such 
information within the standard timeline. 

8. The respondent and declarant shall each have the right to be accompanied by an advisor of their choice as 
described in Section VIII of this policy.  Names of potential advisors who are well informed about conduct 
procedures are available from the Center for Student Conflict Management. Respondents and declarants are 
strongly encouraged to choose an advisor knowledgeable in the conduct process.  

9. The respondent and/or declarant will participate in the hearing while seated in separate hearing rooms 
connected electronically (unless both parties agree otherwise) in order to allow full participation of the parties.  

10. Hearings are recorded. A recording of the hearing will be available for review by the parties and their advisors 
in the event of an appeal, and shall otherwise be maintained and available for review by the parties for a 
period of not less than five years after the hearing.  The recording remains the property of the University and 
will not generally be released outside the University. 

11. The respondent and declarant shall each have the opportunity to answer questions and to submit the testimony 
of material witnesses on his or her own behalf. Relevant witness statements, public safety reports, residential 
life incident reports, and depositions shall be acceptable as documentation submitted to a board. All other 
documentation is subject to review by the judicial officer prior to the time of the hearing. Copies will not be 
released. 

12. All relevant evidence and testimony, including the relevant security reports, the text of statements made by the 
respondent and declarant prior to the hearing, and any relevant physical evidence shall be available to both 
respondent and declarant for potential use at the hearing; however, legal rules of evidence shall not apply. The 
Judicial Officer will have discretionary authority to determine whether particular questions, evidence or 
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information will be accepted or considered, including whether a particular witness will or will not be called 
and, if called, the topic(s) that the witness or the parties will be permitted to address. 

13. The declarant and the respondent shall have the right to exclude their own prior sexual history with persons 
other than the other party or their own mental health diagnosis and/or treatment from admittance in the 
hearing for purposes of determining responsibility.  Past findings of violations of this and other institutional 
policies (including violations involving Sexual Misconduct) may be considered for sanctioning purposes.   

14. The respondent and declarant shall have the opportunity to question (indirectly or directly as determined by 
the judicial officer) all witnesses present during the hearing. This does not necessarily include the right to 
confront witnesses in person.  

15. The respondent and declarant will be given an opportunity to make impact statements which will become part 
of the case record to be reviewed by the judicial officer and by any panel considering an appeal.  

16. The respondent and declarant as well as all other participants are expected to cooperate during the hearing and 
be truthful in their testimony and responses to questions. A respondent may choose to refrain from providing 
testimony or answering questions; however, he or she may not then provide a statement on his or her own 
behalf. If a respondent or declarant does not attend a hearing or declines to give testimony or answer 
questions, the hearing board shall consider the available evidence and decide the case based on consideration 
of that evidence. 

17. The hearing board shall determine by a majority vote whether it is more likely than not (i.e., by a 
preponderance of the evidence) that the respondent violated the student Sexual Misconduct policy.  

18. A finding of responsible/not responsible by the hearing board will be forwarded to the judicial officer who 
will make the final decision about responsibility and sanction. In the event the judicial officer does not accept 
the recommendations of a hearing board, he or she may request further consultation and review by the board 
or may make a different recommendation if warranted by the evidence presented at the hearing. The judicial 
officer will notify the respondent and the declarant of the outcome (including the rationale for the decision 

and sanctions (if any), and any findings of fact) simultaneously in writing.
9
   

19. The respondent and declarant have the right to appeal a final decision to the appeal panel (see below).  
20. Both the respondent and the declarant will be informed of the outcome of the hearing and the outcome of any 

appeal without a commitment to protect the confidentiality of the information. It shall be the decision of each 
party whether that party will disclose or discuss the outcome of the hearing and/or the appeal. 

21. The judicial officer has discretion to modify, expand, or clarify these standards and any other aspect of the 
conduct process, depending on the circumstances. 
  

D. Potential Sanctions 

Typical sanctions for Sexual Misconduct may include disciplinary probation, active avoidance orders, prohibition 
from various areas and events, and educational assignment to expulsion from the University. Students responsible 
for assaulting another person should expect, minimally, to be suspended from the University; in many cases, 
expulsion will result.  The full range of other commonly-used sanctions at the University, some of which may be 
used in cases of Sexual Misconduct, is detailed in the Standards of Student Conduct.   

 
Note about Transcript Notations:  As required by law, transcripts of students found responsible for certain Sexual 
Misconduct violations and suspended or expelled will bear a notation indicating that finding and sanction.  The full 
Transcript Notification Policy can be found on page 14 of this document.   

 

E. Appeals 
1. Grounds for Appeal 

Appeals are heard by a panel of three staff members who have received training similar to what hearing board 
members receive. Information regarding how to submit an appeal is provided in the decision letter at the 
conclusion of the hearing process. An appeal is intended to provide an opportunity to consider previously 
overlooked, exceptional, or unfair circumstances pertinent to the case. It is not intended to be a rehearing of 
the events presented at the original hearing.  

 

                                                        
9 If the respondent is a student in SMD or SON, the judicial officer will disclose the findings and recommendations to the appropriate disciplinary body 
within the school in which the student is enrolled. That body will make the ultimate determination regarding the sanction and will communicate the result 
to the respondent. 
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The only grounds on which an appeal can be made are:  
a. The sanction was not appropriate  
b. New information exists that was not available at the time of the hearing and this information is sufficient 

to alter the decision  
c. A procedural error occurred during the process that is substantive enough to alter the decision.  

 
2. Process of Appeal  

An appeal must be made in writing to the panel as described in the decision letter within the timeline 
established in the letter officially stating the original decision. The name and contact information for the 
appeal panel is included in the decision letter. The appeal letter should state the grounds on which an appeal is 
made and what the student believes supports an appeal on those grounds. The appeal panel may review some 
or all of the material from the original hearing when considering an appeal and may consult with anyone they 
feel would be helpful in deciding the appeal.   The appeal panel is not required to meet with the parties, but if 
it chooses to meet with either party, it must meet with the other party as well. 

When one party to the case appeals the decision, the appeal panel notifies the other party that an appeal has 
been submitted. The second party has 7 days from this notification to respond to the appeal in writing 
explaining his or her perspective of merit of the issues raised. The appeal panel then responds to both parties 
with a final determination, typically within 7 days of the submission of all appeal documentation.   

3. Effect of Appeal  
Both parties receive a written decision from the appeal panel. On appeals, the panel may uphold or modify the 
decision and/or the sanction (if applicable), or the case may be referred back to the original hearing board or a 
new hearing board for a new or further hearing. At the discretion of the appeal panel and upon the 
recommendation of the judicial officer, where appropriate, all or some of the sanctions may be suspended 
pending the final decision. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


