
 July 18, 2012 
 
President William Powers Jr. 
University of Texas at Austin 
Office of the President 
Main Building 400 
Austin, Texas 78713 
 
Sent via U.S. Mail and Facsimile (512-471-8102) 
 
Dear President Powers: 
 
As you can see from our list of Directors and Board of Advisors, FIRE unites 
civil rights and civil liberties leaders, scholars, journalists, and public 
intellectuals across the political and ideological spectrum on behalf of due 
process, legal equality, religious liberty, freedom of speech, and academic 
freedom on America’s college campuses. Our website, thefire.org, will give you 
a greater sense of our identity and activities. 
 
FIRE is concerned about the inquiry that the University of Texas at Austin (UT) 
has launched into Professor Mark Regnerus’ paper entitled “How different are 
the adult children of parents who have same-sex relationships? Findings from 
the New Family Structures Study,” published in the July 2012 issue of the 
academic journal Social Science Research. UT has evidently launched this 
inquiry at the behest of Scott Rose, a New York-based blogger with the website 
The New Civil Rights Movement. 
 
Rose has discussed his role in the inquiry at length on The New Civil Rights 
Movement website and has published the letter he wrote to UT that apparently 
prompted the inquiry. As a nonpartisan civil liberties organization, FIRE takes 
no position on the scholarly merits of Professor Regnerus’ research, methods, or 
conclusions. We also take no position on the issue of LGBT parenting. 
However, we are troubled by the fact that Rose spends a considerable portion of 
his complaint attempting to bolster his “misconduct” allegations through 
references to Professor Regnerus’ religious faith and the political viewpoints 
held by members of that faith (and others), as well as suggestions that Professor 
Regnerus compromised his research for reasons of politics or funding 
(suggestions for which Rose provides no evidence). A sample of these 
statements, taken from Rose’s “summation” of his case, includes:
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• “Regnerus converted from evangelical Protestantism to Catholicism; his 
Church is very aggressively involved worldwide in fighting against gay rights, 
including in the United States, where in June – July 2012, while making use of 
Regnerus’s study, NOM [the National Organization for Marriage] and the US 
Conference of Catholic Bishops are joined in running the ‘Fortnight of 
Freedom’ event.” 
 

• “Regnerus took a ‘planning grant’ of $35,000 from the Witherspoon Institute, 
where Robert George of the anti-gay National Organization for Marriage is a 
Senior Fellow. That Regnerus took a $35,000 ‘planning grant’ from Robert 
George/The Witherspoon Institute strongly implies that George/Witherspoon 
and George’s [sic] The Bradley Foundation might have withheld full study 
funding, had Regnerus’s study plan not suited their political timetable and 
purposes. In particular, one wonders if Regnerus offered some sort of formal or 
informal guarantee to complete the study in time for the funders’ political 
exploitations of it for the 2012 election.” 
 

• “Sociologists from Brigham Young University were involved in the study 
design. This might in part explain why the study design was so heavily stacked 
against gay parents, in favor of ‘intact biological families.’ BYU has an ‘Honor 
Code’ that forbids members of the university community from doing anything 
that suggests that homosexuality is morally acceptable. To include BYU 
personnel in a study of gay human beings, is akin to asking the Ku Klux Klan 
to design a study about Jews.” 

 
The nature of Rose’s complaint makes it difficult to sort out what is a substantive accusation 
of misconduct, what is simply disagreement with Professor Regnerus’ results, and what is an 
ad hominem attack based on a religious or political difference of opinion.  
 
It is crucial that UT evaluate Professor Regnerus’ scholarship on its merits and not on the 
basis of whether or not critics or fellow professors approve of his personal politics, religious 
beliefs, or associations. UT must remember that the personal and political beliefs of many 
deeply revered scholars throughout history were either extraordinarily unpopular in their day, 
or were popular in their day but are considered utterly wrongheaded today. To begin an 
evaluation of scholarship with the assumption that there are “bad” motivations for such 
scholarship is a dangerous path for any institution of higher education and legitimizes 
inquisitions and invasions into the realm of private conscience. UT should take particular care 
to make sure it engages in no such inquisition and that it carefully distinguishes disagreement 
with the findings or methodologies of Professor Regnerus from the serious allegation of 
academic misconduct. 
 
Furthermore, the university should be wary of complaints based on guilt by association. Here, 
FIRE can use itself is an example. We receive an annual gift from the Bradley Foundation and 
we are honored to have their support. Rose, however, would seem to take this fact as 
immediately disqualifying the opinion of FIRE and, presumably, all Bradley grantees—a 
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group that includes institutions such as Cornell University, Boston University, the University 
of Arkansas, the University of Wisconsin at Madison, and many others. 
 
It is vital that the fact that a given set of research results is unpopular with a group of people 
not be allowed to interfere with the open give and take of scholarly debate. As the Supreme 
Court of the United States wrote in Sweezy v. New Hampshire, 354 U.S. 234, 250 (1957), 
 

The essentiality of freedom in the community of American universities is 
almost self-evident. No one should underestimate the vital role in a democracy 
that is played by those who guide and train our youth. To impose any strait 
jacket upon the intellectual leaders in our colleges and universities would 
imperil the future of our Nation. … Teachers and students must always 
remain free to inquire, to study and to evaluate, to gain new maturity and 
understanding; otherwise our civilization will stagnate and die. [Emphasis 
added.] 

 
Several steps must be taken to ensure that academic freedom at UT does not suffer as a result 
of Rose’s allegations. Most importantly, UT must ensure that it honors its promises of due 
process and viewpoint neutrality in Policy 11.B.01 from its Revised Handbook of Operating 
Procedures, entitled “Misconduct in Science and Other Scholarly Activities,” which lays out 
the process to be followed in the event of an accusation of research misconduct. Section 
II(B)(1)(b) of that policy states that the university’s Research Integrity Officer must determine 
whether “the allegations are sufficiently specific to allow for their evaluation and the 
documentation of the conclusion(s) concerning the need for an investigation.” Further, 
Section 1(D)’s definition of “Scientific Misconduct or Misconduct in Other Scholarly 
Research” notes that “[o]rdinary errors, good faith differences in interpretations or judgments 
of data, scholarly or political disagreements, good faith personal or professional opinions, or 
private moral or ethical behavior or views are not misconduct under this definition.”  
 
Under Section 1(D), many of Rose’s complaints do not allege scientific or scholarly 
misconduct. However, UT’s Research Integrity Officer presumably believes that the 
complaint does contain sufficiently specific and legitimate allegations of misconduct to justify 
an inquiry. If so, Professor Regnerus is owed a precise explanation of the exact allegations 
from Rose’s letter that are being considered. Section II(E)(1)(a) specifies that “[t]he Research 
Integrity Officer will clearly identify the original allegations and any related issues that should 
be evaluated during the inquiry process.” UT must provide Professor Regnerus full notice of 
the allegations being investigated, so that he may be sure that they do not concern his religion, 
political beliefs, or private associations. 
 
Many provisions of Policy 11.B.01 are unobjectionable and, if properly enforced, necessary to 
protect academic freedom. However, FIRE is concerned about the potential for abuse 
presented by Section II(E)(2)’s requirement that “the Research Integrity Officer must ensure 
that all original research records and materials, and all documents relevant to the allegation 
are immediately secured” at the beginning of an “inquiry,” before a decision has even been 
made as to whether the misconduct complaint might be entirely frivolous. Because securing 
records and materials imposes an unmistakable burden on researchers, this requirement 
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invites bad faith inquiries from parties who may disagree with a researcher’s area of research, 
results, beliefs, or other views and characteristics.  
 
Reviewing a researcher’s records and materials is likely to be disruptive and intrusive, as it 
may involve the reading of personal correspondence (both electronic and printed), the 
confiscation or duplication of hard drives that are also likely to contain personal data, the 
removal of paper records from the control of researchers, and so forth. While this review may 
well be warranted in a full investigation (which would only take place after the inquiry phase 
is completed), immediately securing a researcher’s materials simply because a complaint was 
filed provides an unmistakable incentive to those wishing only to harass a researcher, 
discourage a particular line of inquiry, or manufacture controversy over sound scholarship.  
 
FIRE dealt with a similar situation when Virginia Attorney General Kenneth Cuccinelli 
launched an investigation into the work of former University of Virginia climate science 
professor Michael Mann using the investigative powers of the state’s Fraud Against 
Taxpayers Act. (That letter is attached.) A foundational concern in that case was that the 
investigation, even if conducted fairly, would be deleterious to the advancement of 
knowledge. We noted that if such politically motivated investigations were allowed to occur, 
 

[p]rofessors in academic fields of study such as nuclear energy, evolution, 
sociology, and genetics, in which research conclusions are often highly 
controversial, will have reason to fear that publishing results unpopular with 
the elected officials currently in power in Virginia will lead to time-
consuming, expensive, and intrusive investigations. Ultimately, scientists and 
researchers will feel political pressure to alter their peer-reviewed research 
agendas or hide their peer-reviewed results in order to avoid investigations, 
which would retard the progress of science in Virginia and cause a “brain 
drain” as the best and most independent scientists leave for institutions in other 
states. Worse yet, such a precedent could lead Virginia universities themselves 
to discourage research into controversial fields of study lest any unpopular 
conclusions attract politically motivated and unfair investigations by elected 
officials.  

 
While elected officials are not involved in this case, UT’s policies put a similar disruptive 
power in the hands of nearly any person with a political agenda. What is to prevent a person 
from embarking on a practice of disrupting UT professors with whom they might have 
personal or political disagreements by filing frivolous or unsubstantiated misconduct 
complaints? Again, this aspect of the policy invites abuse, and UT would be wise to consider 
revising it.  
 
As you no doubt know, the Supreme Court of the United States has rightly recognized that 
academic freedom is a “special concern of the First Amendment” and that “[o]ur nation is 
deeply committed to safeguarding academic freedom, which is of transcendent value to all of 
us and not merely to teachers concerned.” Keyishian v. Board of Regents, 385 U.S. 589, 603 
(1967). FIRE asks that the University of Texas at Austin keep this in mind during the inquiry 
into Professor Regnerus’ research, and that it work to ensure that it sets an example for other 
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universities to follow when they are faced with misconduct allegations dealing with 
controversial research. Please ensure that issues of politics and religion play no part in the 
consideration of Professor Regnerus’ study. UT’s faculty and students, along with the 
taxpayers of Texas, deserve no less. 
 
Sincerely, 
 
 
Robert L. Shibley 
Senior Vice President 
 
Encl. 
 
cc: 
Steven W. Leslie, Executive Vice President and Provost 
Robert A. Peterson, Research Integrity Officer 
Mark Regnerus, Associate Professor, Department of Sociology 


