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Tiger Paw Student Handbook 
   

Sexual Discrimination
and Sexual Harassment

 

Policy Statement on Non-Discriminatin on
the Basis of Sex

It is the policy of the University of West Alabama not to discriminate on the basis

of sex in its admission policies and practices, education programs, activities, or

employment policies and practices, as required by Title IX of the 1972 Education

Amendments. Title IX states: “No person in the United States shall on the basis of

sex be excluded from participation in, be denied the bene�ts of, or be subjected

to discrimination under any education program or activity receiving Federal

assistance … .”

The University of West Alabama will not tolerate gender-based misconduct,

which includes sexual discrimination, sexual harassment, sexual violence, or

sexual misconduct, on the part of any of its employees, students or vendors.

Sexual discrimination is inequitable treatment of individuals on the basis of

gender. Sexual discrimination includes sexual harassment.

Sexual harassment is unwelcome conduct of a sexual nature.  Sexual harassment

includes unwelcome sexual advances, requests for sexual favors, and other

verbal, nonverbal, or physical conduct of a sexual nature when such conduct has

the effect of unreasonably interfering with an individual’s performance, creating

an intimidating, hostile, or offensive University environment or limiting

participation in University activities.  Sexual harassment includes acts of sexual

violence.
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Sexual violence is a form of sexual harassment prohibited by Title IX.  Sexual

violence is any physical sexual act perpetrated against a person’s will or where

the person is incapable of giving consent due to that person’s use of drugs or

alcohol. Sexual violence includes, but is not limited to, rape, sexual assault, sexual

battery, and sexual coercion.

The University of West Alabama has designated a Title IX Coordinator to handle

all matters related to gender-based misconduct and sex discrimination at the

University and to coordinate the efforts of the University to comply with Title IX

law:

Robert Upchurch, Title IX Coordinator

UWA Station 1 (Webb Hall Room 200)

205.652.3533

rupchurch@uwa.edu

Questions about the application of Title IX at the University of West Alabama

should be directed to Robert Upchurch, Title IX Coordinator, or to the Of�ce of

Civil Rights, Department of Education, Washington, D.C. 20201.

As the Title IX Coordinator, Robert Upchurch is responsible for:

explaining the University of West Alabama’s Title IX gender-based

misconduct policy and investigation procedures to students, faculty, staff

and third parties. 

investigating complaints of gender-based misconduct by students, faculty,

staff and some third parties and identifying and addressing problems that

arise during the investigation of such complaints.

Grievance Procedures
Informal Resolution

Individuals who believe they are victims of gender-based misconduct (sexual

discrimination, sexual harassment, sexual misconduct, or sexual violence) may

have the option of proceeding informally or formally.   An individual may �nd

informal resolution particularly appropriate if the conduct is isolated and of the

following nature: sexual innuendo; display or distribution of drawings, pictures or

other materials with a sexual content; sexual or “dirty” jokes; or comments with

sexual content.   Please note that the formal report process is available for

gender-based misconduct of any nature and that these examples are not

intended to discourage use of the formal report process.         
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Informal resolution is not an option for cases of sexual violence or sexual

misconduct, including sexual or inappropriate touching of any kind.   For

information on how to informally report sexual violence and sexual misconduct,

see the Policy on Gender Based Misconduct; and the Civil Rights Grievance and

Investigation Process.

Formal Resolution

If an individual chooses to proceed formally, the person can report gender-based

misconduct (sexual discrimination, sexual harassment, sexual misconduct, or

sexual violence) to the Title IX Coordinator for investigation.  Subject to the

discretion of the Title IX Coordinator, this report should include the name,

address, telephone number and class year of the reporting individual; a detailed

description of the conduct that the reporting individual alleges to be

discriminatory or harassing; the name(s) of the person(s) against whom the

complaint is made; and the name(s) of witnesses (if any).  The reporting party

should make every effort to submit a written complaint as soon as possible from

the date of the alleged conduct.

The Title IX Coordinator and/or his/her designee will investigate the complaint. 

Depending on the nature of the allegations, the investigation may include

interviews with the reporting party, the alleged harasser and/or witnesses;

review of written documentation and relevant policies; and any other steps

necessary to thoroughly investigate the allegations.  The Title IX Coordinator will

conclude the investigation within 60 calendar days except in extraordinary

circumstances.  If the investigation cannot be completed in that period, the Title

IX Coordinator will contact the reporting party and provide a timeframe in which

the investigation will be completed.   At the conclusion of the investigation, for

disciplinary purposes, the Title IX Coordinator will submit a report including

�ndings of fact as well as appropriate recommendations/sanctions to the Vice

President for Student Affairs in situations where a student is the alleged

harasser, or to the Provost if the complaint involves a faculty member, staff,

vendor, or other third party as the alleged harasser, who can then accept or reject

the �ndings, recommendations and proposed sanctions, if any. This decision may

be appealed to the President of the University.  For information regarding the

University of West Alabama’s disciplinary process involving individuals charged

with gender-based misconduct, please see the University’s Policy on Gender-

Based Misconduct; and the Civil Rights Grievance and Investigation Process.

POLICIES ON SEXUAL DISCRIMINATION
AND SEXUAL HARASSMENT
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It is the policy of the University of West Alabama not to discriminate on the basis

of sex in its employment policies and practices, as required by Title VII of the Civil

Rights Act of 1964. The following of�cial has been designated by the President to

address compliance with Title VII for all University employees, including faculty

members:

Robert Upchurch

Title IX Coordinator

UWA Station 1 (Webb Hall 200)

205-652-3533

rupchurch@uwa.edu  

Policy Statement on Non-Discrimination on the Basis of Sex

It is the policy of the University of West Alabama not to discriminate in its

employment policies and practices as required by Title VII of the Civil Rights Act

of 1964, 42 U.S.C. § 2000e, et seq.

Policy on Sexual Harassment

The University of West Alabama is committed to providing a working

environment for all faculty and staff that is free from sexual harassment.

De�nition

Sexual harassment is unwelcome sexual advances, requests for sexual favors, and

other verbal or physical conduct of a sexual nature when:

1. submission to such conduct is made either explicitly or implicitly a term or

condition of an individual’s employment;

2. submission to or rejection of such conduct by an individual is used as a basis

for employment decisions affecting such individual; or

3. such conduct has the purpose or effect of unreasonably interfering with an

individual’s performance or creating an intimidating, hostile, or offensive

University environment.

Sexual harassment can occur in a variety of circumstances, including but not

limited to the following:

The victim as well as the harasser may be a man or a woman. The victim does

not have to be of the opposite sex.

The harasser can be the victim’s supervisor, an agent of the employer, a

supervisor in another area, a co-worker, or a non-employee.

The harasser’s conduct must be unwelcome.



Alumni and Giving (https://giving.uwa.edu/)

Current Students, Faculty and Staff (http://www.uwa.edu/currentstudentsfacultyandstaff)

Accepted Students (http://www.uwa.edu/admissions/acceptedstudents)

 Apply Now (https://www.gowest-alabama.org/apply/get-started.htm) 

 (http://www.uwa.edu/)
cs.com/)

GIVING
(http://giving.uwa.edu/)

×

javascript:
https://giving.uwa.edu/
http://www.uwa.edu/currentstudentsfacultyandstaff
http://www.uwa.edu/admissions/acceptedstudents
https://www.gowest-alabama.org/apply/get-started.htm
http://www.uwa.edu/
http://uwaathletics.com/
http://giving.uwa.edu/


11/1/2019 Sexual Discrimination and Sexual Harassment - University of West Alabama - Acalog ACMS™

catalog.uwa.edu/content.php?catoid=40&navoid=1889 5/33

Examples of sexual harassment include but are not limited to the following:

conditioning or relating an employment opportunity (hiring, promotion,

raise, performance appraisal, assignment, etc.) to sexual favor(s) or

relationship.

repeated insulting and/or demeaning statements or gestures related to

gender, which unreasonably interfere with the work of a faculty or staff

member.

intentional and unwelcomed physical contact that adversely affects a

faculty or staff member’s ability to carry out his/her employment

responsibilities.

It is also unlawful to retaliate against an individual for opposing employment

practices that discriminate based on sex and/or for �ling a discrimination charge,

testifying or participating in any way in an investigation proceeding, or litigation

under Title VII.

Procedures

Sexual harassment is a serious offense and is deeply destructive.  Education

regarding sexual harassment is a tool in the elimination of this

behavior. Therefore, education is provided by the University of West Alabama to

ensure that all managers, supervisors, and employees clearly understand what

sexual harassment is and is not, that sexual harassment is illegal, and that sexual

harassment will not be tolerated.

Administrators in all areas of the University of West Alabama have the

responsibility to ensure that faculty and staff members under their direction are

informed of this Policy and the duty to ensure that investigation of allegations of

sexual harassment occurs. 

Investigations of complaints of sexual harassment by faculty or staff members

will be conducted as promptly and in as con�dential a manner as possible under

federal law. Appropriate steps will be taken to resolve complaints without fear of

reprisal against the complainant. The investigation will be conducted by Robert

Upchurch, Title IX Coordinator, or his designee, in accordance with the Civil

Rights Grievance and Investigation Process. If sexual harassment is determined,

disciplinary action, up to and including termination of employment, will be taken

by the University of West Alabama. For more information on the procedures,

please see the Civil Rights Grievance and Investigation Process.

Complaints may be resolved informally by contacting the Provost.  Presenting

concerns to University of�cials does not affect any time limit for initiating formal
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complaint procedures under University of West Alabama procedures or under

the Equal Employment Opportunity Commission procedures.

When informal resolution is not possible, faculty and staff may use the Civil

Rights Grievance and Investigation Process - the University’s formal complaint

procedure.  In addition, faculty and staff may use the procedures provided by

agencies outside the University of West Alabama, such as the United States

Equal Employment Opportunity Commission.  Appropriate University of�cials

shall be noti�ed immediately when a formal allegation of sexual harassment has

been raised.

Title IX - Sexual Discrimination and Sexual Harassment
Regarding Students

Title IX of the 1972 Education Amendments prohibits discrimination on the basis

of sex in education programs and activities.  Sexual harassment, which includes

sexual misconduct and sexual assault, is a form of sex discrimination prohibited

by Title IX.  The determination of what constitutes sexual harassment will vary

with the particular circumstances, but may be described generally as unwelcome

sexual advances, requests for sexual favors, and other verbal or physical conduct

of a sexual nature when such conduct has the purpose or effect of unreasonably

interfering with an individual’s performance; creating an intimidating, hostile or

offensive environment; or limiting participation in University of West Alabama

activities.

Pursuant to Title IX, students and certain other individuals may pursue claims of

sexual harassment, formally or informally, against the University of West

Alabama, faculty and/or staff. Students may make formal complaints through the

Title IX Coordinator, who will investigate the complaint and report to either the

Vice President for Student Affairs or the Provost. If a student reports/alleges

sexual harassment by faculty, staff, another student and/or a third party, faculty

and/or staff are obligated to immediately notify the Title IX Coordinator in

writing of the student’s identity, and any details provided by the student.  If the

Title IX Coordinator is unavailable, faculty and/or staff should immediately notify

the Provost in writing of the student’s identity, and any details provided by the

student.  The University of West Alabama will take the appropriate disciplinary

action, up to and including termination, against faculty, staff, and third parties

found to have engaged in sexual harassment of a University of West Alabama

student. For information regarding the University of West Alabama’s disciplinary

process involving students, please see the Policy on Gender-Based Misconduct

and the Civil Rights Grievance and Investigation Process.
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In regard to academic programs of the University of West Alabama, all faculty

and staff shall ensure, within their individual areas of responsibility:

1. That graduation requirements are the same for males and females.

2. That all academic programs offered by the University of West Alabama are

equally open to both males and females.

3. That there is no limitation of admission to, or exclusion from, any course

offered by the University of West Alabama on the basis of sex, and that no

classes are offered for the sexes separately, except as speci�cally allowed by

the regulation in those “sports the purpose or major activity of which

involves bodily contact” (e.g., wrestling, boxing, football and basketball).

4. That no instructor provides sex-differentiated assignments, materials,

services or other treatment in any course or academic program.

5. That interest clubs under the sponsorship of an academic department or

other department are not segregated by sex.

6. That teaching assignments are determined on the basis of speci�c

competencies and such factors as availability of faculty members, not on the

basis of sex.

7. That faculty members do not counsel students differentially on the basis of

sex regarding courses, academic programs, �eld of study, or career

objectives; that no faculty member and no department uses counseling

instruments which require differential treatment on the basis of sex; and the

faculty counselors inform counselors of the availability of all courses and

programs to both males and females.

It shall be the responsibility of each department chairperson to ensure:

1. That all faculty and staff within the department have received copies of this

Policy directive and have familiarized themselves with the implications of

Title IX requirements for non-discrimination in courses and programs and in

the counseling of students.

2. That all course descriptions, course outlines, syllabi, and similar materials

are free of sex-linked pronouns and are otherwise gender-free, and that

teaching and counseling materials are not sexually discriminatory.

3. That courses are free from prerequisites which have a sexually

discriminatory effect on enrollment.

4. That records of enrollment by sex are maintained for all classes, and that, in

the event of the enrollment in any class is 80% or above of one sex, such

enrollment is not the result of sex discrimination (these records shall be kept

for at least �ve years).
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5. That violations of this directive within the department, if any, are identi�ed;

that modi�cations in policies and procedures are made to correct such

violations; that appropriate remedial actions are planned and implemented

to eliminate the effects of such violations; and that all actions are

documented. That the Provost is noti�ed of any violation and corrective

action is taken.

6. That complete reports are made to the dean, as requested, regarding the

implementation within the department of all requirements of this directive.

Policy on GENDER-BASED Misconduct
INTRODUCTION

It is the policy of the University of West Alabama not to discriminate on the basis

of sex in its admission policies and practices, education programs, activities, or

employment policies and practices, as required by Title IX of the 1972 Education

Amendments. Title IX states: “No person in the United States shall on the basis of

sex be excluded from participation in, be denied the bene�ts of, or be subjected

to discrimination under any education program or activity receiving Federal

assistance … .”

 

Gender-based misconduct of any kind is inconsistent with the University of West

Alabama’s values and incompatible with the safe, healthy environment that the

University community expects. Members of the University of West Alabama

community, guests and visitors have the right to be free from gender-based

misconduct, especially sexual violence. The University believes in a zero

tolerance policy for gender-based misconduct.

The most egregious form of gender-based misconduct is sexual assault, which is

an affront to justice that will not be tolerated at the University of West

Alabama.  Federal law views sexual misconduct and sexual assault as forms of

sexual harassment prohibited under Title IX of the 1972 Education

Amendments.   Sexual assault also violates state law as well as University

policy. The University of West Alabama strongly encourages individuals who are

the victims of sexual assault to report any assault to the appropriate law

enforcement agency (University of West Alabama Police Department, the

Livingston Police Department, or the Sheriff of Sumter County) and the Title IX

Coordinator.  The University Police can be reached at 205-652-3602.  If for any

reason that extension cannot be reached promptly, then dial 911 to reach the

Livingston Police Department and/or the Sheriff’s Of�ce. 
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The University of West Alabama believes that no person should bear the effects

of sexual assault alone.   The University of West Alabama has an arrangement

with the West Alabama Mental Health Center through which counseling services

can be made available to students on an as-needed basis. Referrals may be made

to the West Alabama Mental Health Center, or services can be scheduled

through the Demopolis of�ce of the West Alabama Mental Health

Center.  Students who desire to use these services should contact the Vice

President for Student Affairs at 205-652-3581 or contact the University of West

Alabama Counseling Services at 205-652-3651 or via email at

jcoleman@uwa.edu. 

When an allegation of misconduct is brought to an appropriate University

administrator’s attention and a respondent is found to have violated the Policy

on Gender-Based Misconduct*, serious sanctions will be used to reasonably

ensure that such actions are never repeated. This policy has been developed to

reaf�rm these principles and to provide recourse for those individuals whose

rights have been violated. This policy is intended to  de�ne community

expectations and to establish a mechanism for determining when those

expectations have been violated.

*This Policy on Gender-Based Misconduct was approved and implemented on July 16, 2012. This Policy

may be modi�ed and/or edited without notice. Such modi�cations and/or edits will be re�ected in the

policy contained on the University’s website.

The University’s Policy on Gender-Based Misconduct is applicable to those

situations where the University has (1) control over the accused individual (i.e.

student, faculty, staff member) and (2) control over the context of the situation

(i.e. owns the property where the alleged conduct occurred, University-

sponsored event, etc.). The University reserves the right to exercise jurisdiction

on additional situations when, in the decision of the University, there is a

compelling justi�cation to do so.

For incidents of employee - employee sexual harassment or discrimination,

please see the University’s Policies on Sexual Discrimination and Sexual

Harassment.

For the policies and procedures governing other forms of student conduct and

academic conduct please refer to Tiger Paw Student Handbook.

For other grievances brought by Faculty, please see the Faculty Grievance Policy;

for other grievances brought by Staff, please see the Staff Grievance Policy. 
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The University never assumes an individual is in violation of University policy.

University investigations are conducted to take into account the totality of all

evidence available from all relevant sources, and determinations are based upon

the preponderance of the evidence.

The University reserves the right to take whatever measures it deems necessary

in response to an allegation of gender-based misconduct in order to protect

individuals’ rights and personal safety. Such measures include, but are not limited

to, modi�cation of living arrangements, interim suspension from campus pending

the outcome of the investigation, and reporting the matter to the local police.

Not all forms of gender-based misconduct will be deemed to be equally serious

offenses, and the University reserves the right to impose different sanctions,

ranging from verbal warning to expulsion or termination, depending on the

severity of the offense. The University will consider the concerns and rights of

both the complainant and the person accused of gender-based misconduct.

GENDER-BASED MISCONDUCT OFFENSES INCLUDE, BUT
ARE NOT LIMITED TO:

1.     Sexual Harassment

2.     Non-Consensual Sexual Contact (or attempts to commit same)

3.     Non-Consensual Sexual Intercourse (or attempts to commit same)

4.     Sexual Exploitation

 

1.      SEXUAL HARASSMENT:

Sexual Harassment is

unwelcome, gender-based verbal or physical conduct that is,unwelcome, gender

suf�ciently severe, persistent or pervasive that it,

has the effect of unreasonably interfering with, denying or limiting

someone’s ability to participate in or bene�t from the University’s education

program and/or activities, and is 

based on power differentials (quid pro quo)**, the creation of a hostile

environment***, or retaliation****. 

Examples include attempting to coerce an unwilling person into a sexual

relationship; repeatedly subjecting a person to egregious, unwelcome sexual

attention; punishing a refusal to comply with a sexual based request; 
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conditioning a bene�t on submitting to sexual advances; sexual violence; intimate

partner violence; stalking; gender-based bullying.

**Quid pro quo sexual harassment exists when there are: (1) unwelcome sexual advances,

requests for sexual favors or other verbal or physical conduct of a sexual nature; and (2)

submission to or rejection of such conduct results in adverse educational or employment

action.

***Hostile environment includes any situation in which there is harassing conduct that is

suf�ciently severe, pervasive and objectively offensive that it limits, interferes with or denies

educational bene�ts or opportunities, from both a subjective (the alleged victim’s) and an

objective (reasonable person’s) viewpoint.

****Retaliatory harassment is any adverse educational action taken against a person because

of the person’s participation in a complaint or investigation of discrimination or sexual

misconduct.

2.      NON-CONSENSUAL SEXUAL CONTACT:

Non-Consensual Sexual Contact is

    any intentional sexual touching,

    however slight,

    with any object,

    by a man or a woman upon a man or a woman,

    that is without consent and/or by force.

Sexual Contact includes intentional contact with the breasts, buttocks, groin, or

genitals, or touching another with any of these body parts, or making another

touch you or themselves with or on any of these body parts; any intentional

bodily contact in a sexual manner, though not involving contact with/of/by

breasts, buttocks, groin, genitals, mouth or other ori�ce.

3.      NON-CONSENSUAL SEXUAL INTERCOURSE:

     Non-Consensual Sexual Intercourse is

    any sexual intercourse

    however slight,

    with any object,

    by a man or woman upon a man or a woman,

    that is without consent and/or by force.
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Intercourse includes vaginal penetration by a penis, object, tongue or �nger; anal

penetration by a penis, object, tongue, or �nger; and oral copulation (mouth to

genital contact or genital to mouth contact), no matter how slight the penetration

or contact.

4.     SEXUAL EXPLOITATION:

Occurs when an individual takes non-consensual or abusive sexual advantage of

another for his/her own advantage or bene�t, or to bene�t or advantage anyone

other than the one being exploited, and that behavior does not otherwise

constitute one of the other sexual misconduct offenses.

Examples of sexual exploitation include, but are not limited to:

 

    invasion of sexual privacy;

    prostituting another individual or the solicitation of a prostitute;

    non-consensual video or audio-taping of sexual activity;

    going beyond the boundaries of consent (such as letting your friends hide

in the closet to watch you have consensual sex or the non-consensual video

or audio taping of sexual activity);

    engaging in peeping or voyeurism;

    knowingly transmitting an STD or HIV to another individual;

    exposing one’s genitals in non-consensual circumstances; inducing

another to expose his/her genitals;

    sexually-based stalking and/or bullying and/or cyber-harassment.

OTHER MISCONDUCT OFFENSES

The following is a non-exclusive list of other offenses that fall under Title IX and

this policy when gender-based:

1. Threatening or causing physical harm, extreme verbal abuse, or other

conduct which threatens or endangers the health or safety of any person;

2. Discrimination, de�ned as actions that deprive other members of the

community of educational access, bene�ts or opportunities on the basis of

gender;

3. Intimidation, de�ned as implied threats or acts that cause an unreasonable

fear of harm in another; 
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4. Hazing, de�ned as acts likely to cause physical or psychological harm or

social ostracism to any person within the University community, when

related to the admission, initiation, pledging, joining, or any other group-

af�liation activity;

5. Bullying, de�ned as repeated and/or severe aggressive behavior likely to

intimidate or intentionally hurt, control or diminish another person,

physically or mentally (that is not speech or conduct otherwise protected by

the 1st Amendment);

6. Violence between those in an intimate relationship to each other;

7. Stalking, de�ned as repetitive and/or menacing pursuit, following,

harassment and/or interference with the peace and/or safety of a member

of the University community; the safety of any of the immediate family of

members of the University community.

ADDITIONAL APPLICABLE INFORMATION:

Consent: Effective consent is the basis of the analysis applied to unwelcome

sexual contact. Lack of consent is the critical factor in any incident of Sexual

Misconduct or Sexual Assault. When alcohol or other drugs are being used, a

person will be considered unable to give valid consent if he/she cannot fully

understand the details of a sexual interaction (who, what, when, where, why, or

how) because he/she lacks the capacity to reasonably understand the

situation. Individuals who consent to sex must be able to understand what they

are doing. Under this policy, “No” always means “No,” and “Yes” may not always

mean “Yes.” Anything but a clear, knowing and voluntary consent to any sexual

activity is equivalent to a “No.”

Consent means informed, freely given agreement, communicated by clearly

understandable words or actions, to participate in each form of sexual

activity.

Consent cannot be inferred from silence, passivity, or lack of active

resistance.

It is the responsibility of the initiator of sexual contact to make sure he/she

understands fully what the person with whom the initiator is involved wants

and does not want sexually.

A current or previous dating or sexual relationship is not suf�cient to

constitute consent, and consent to one form or incident of sexual activity

does not imply consent to other forms of sexual activity or other incidents.

Consent cannot be procured by use of physical force, compelling threats,

intimidating behavior, or coercion. Coercion is unreasonable pressure for
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sexual activity. Coercive behavior differs from seductive behavior based on

the type of pressure someone uses to get consent from another.

Incapacitation is a state where one cannot make a rational, reasonable

decision because one lacks the ability to understand the who, what, when,

where, why or how of one’s sexual interaction.

Effective consent cannot be given by minors under the age of 16 years,

mentally disabled individuals, or persons incapacitated as a result of drugs

or alcohol.

Use of alcohol or other drugs will not function to excuse behavior that

violates this policy.

If you engage in sexual activity with someone you know to be - or should

know to be - mentally or physically incapacitated (by alcohol or other drug

use, unconsciousness or blacked out), you are in violation of this policy. 

Incapacitation is a state where someone cannot make rational, reasonable

decisions because he/she lacks the capacity to give knowing consent (e.g., to

understand the “who, what, when, where, why or how” of their sexual

interaction).

 This policy also covers someone whose incapacity results from mental

disability, sleep, involuntary physical restraint, or from taking of a “date

rape” drug, knowingly or unknowingly. Possession, use and/or distribution of

any of these substances, including Rohypnol, Ketomine, GHB, etc., is

prohibited, and administering one of these drugs to another person for the

purpose of inducing incapacity is a violation of this policy. More information

on these drugs can be found at

http://www.womenshealth.gov/publications/our-publications/fact-

sheet/date-rape-drugs.cfm or www.911rape.org/drug-facilitated-sexual-

assault-dfsa/overview.    

Force: Force is the use of physical violence and/or imposing on someone

physically to gain sexual access. Force also includes threats, intimidation (implied

threats) and coercion that overcome resistance or produce consent (“Have sex

with me or I’ll hit you.” “Okay, don’t hit me; I’ll do what you want.”).

Coercion: Coercion is unreasonable pressure for sexual activity. Coercive

behavior differs from seductive behavior based on the type of pressure someone

uses to get consent from another. When someone makes clear to you that he/she

does not want sex, that he/she wants to stop, or that he/she does not want to go

past a certain point of sexual interaction, continued pressure beyond that point 
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can be coercive.  

 

    Use of alcohol or other drugs will never function as a defense to a violation

of this policy.

    The sexual orientation and/or gender identity of individuals engaging in

sexual activity is not relevant to allegations under this policy.

    NOTE: There is no requirement that a party resists the sexual advance or

request, but resistance is a clear demonstration of non-consent.

SANCTION STATEMENT

 

Any individual found responsible for violating the policy on Non-Consensual

or Forced Sexual Intercourse will likely face a recommended sanction of

suspension or expulsion (for students) and suspension or termination (for

faculty/staff members).

Any individual found responsible for violating the policy on Non-Consensual

or Forced Sexual Contact (where no intercourse has occurred) will likely

receive a sanction ranging from probation to expulsion (for students) and

probation to termination (for faculty/staff members), depending on the

severity of the incident, and taking into account any previous campus

conduct code violations.

Any individual found responsible for violating the policy on sexual

exploitation or sexual harassment will likely receive a recommended

sanction ranging from warning to expulsion (for students) and warning to

termination (for faculty/staff members), depending on the severity of the

incident, and taking into account any previous campus conduct code

violations.

 The University reserves the right to expand or decrease any range of

recommended sanctions in consideration of serious mitigating circumstances or

egregiously offensive behavior. Deviation from the range of recommended

sanctions will not occur unless compelling justi�cation exists to do so.

CONFIDENTIALITY, PRIVACY AND
REPORTING POLICY

Parameters of Con�dentiality and Mandated Title IX
Investigations
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To the extent possible under federal law, the University of West Alabama will

protect the privacy of all parties to a report of gender-based misconduct.   That

said, under federal law, University of�cials who receive a report of gender-based

misconduct, whether from the individual involved or a third party, are required to

share that information with the appropriate University authorities for

investigation and follow-up.   The University is obligated under federal law to

investigate a complaint/report, to take action to eliminate gender-based

misconduct, to prevent its recurrence, and to address its effects.   An

administrative investigation under Title IX must be initiated if the University has

enough information to reasonably determine key facts, e.g.,  time, date, location

and names of parties involved in an alleged incident.   Ordinarily, this

administrative investigation will include a review of statements obtained from

either party, interviews with both parties, interviews with witnesses as

appropriate and review of relevant documentary evidence, and will be conducted

by the Title IX Coordinator or his/her designee.  The University is obligated to

conduct this investigation regardless of the complainant’s requests. The Title IX

Coordinator or his/her designee will conclude all investigations within 60

calendar days except in extraordinary circumstances.  If an investigation cannot

be completed within 60 days, the Title IX Coordinator or his/her designee will

contact the reporting party and provide a timeframe in which the investigation

will be complete.  

In the course of investigations, information will be shared as necessary with

people who need to know, such as investigators, witnesses, and the accused. 

Reporting Sexual Misconduct and Sexual Assault

To report an incident of sexual misconduct or sexual assault, please call the

University of West Alabama Police Department at 205-652-3602, or, if unable to

reach this extension, call 911.  During business hours, you may also contact

Robert Upchurch, Title IX Coordinator at 205-652-3533 or via email at

rupchurch@uwa.edu.

Intimidation or Threats to Inhibit Reporting

The University strongly encourages individuals to report any incident of

gender-based misconduct.   The University takes such reports seriously.  It is a

violation of University policy to retaliate against any person making a complaint

of gender-based misconduct or against any person cooperating in the

investigation of (including testifying as a witness to) any allegation of gender-

based misconduct. For these purposes, “retaliation” includes intimidation,
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threats, harassment, and other adverse action threatened or taken against any

such complainant or third party. Retaliation should be reported immediately to

the Title IX Coordinator and may result in disciplinary action independent of the

sanction or interim measures imposed in response to the underlying allegations

of gender-based misconduct.

Reporting Options

An individual has the option to pursue a criminal complaint with the

appropriate law enforcement agency, to pursue a formal complaint through the

University of West Alabama disciplinary process, or to pursue both processes

simultaneously.   Regardless of the option chosen, the University of West

Alabama must initiate an administrative investigation under Title IX.

Option 1:  Criminal Complaint

The University of West Alabama encourages individuals to report all incidents of

sexual violence or sexual assault to the police.  If the incident occurred on

University of West Alabama property, the University of West Alabama Police

Department is the appropriate agency with which to �le a report, 205-652-3602.

  Off-campus incidents will likely fall in the jurisdiction of the Livingston Police

Department (for incidents within the City’s police jurisdiction) or the Sumter

County Sheriff’s Of�ce (for incidents outside the City’s police jurisdiction but

within Sumter County). To reach these law enforcement agencies dial 911, or

205-652-9525 for the Livingston Police Department, or 205-652-7984 for the

Sheriff’s Of�ce. 

Incidents of gender-based misconduct that are reported to the University of

West Alabama Police Department will also be referred to the Title IX

Coordinator for follow-up and administrative investigation, regardless of

whether a formal investigation is requested by the complainant. Similarly, the

Title IX Coordinator will follow up where appropriate in those instances when

the University of West Alabama has a report of an incident of sexual misconduct

or sexual assault that has been reported to another law enforcement agency.  

The administrative investigation conducted by the Title IX Coordinator or his/her

designee is distinct and separate from the criminal investigation and �ows from

the University of West Alabama’s obligation under Title IX to ensure that it is

providing a safe environment for all students. If a complainant wishes to pursue a

criminal complaint exclusively, the complainant may choose to temporarily defer

the formal University investigation and/or disciplinary process by making a

formal written request to the Title IX Coordinator, which may delay the formal
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investigation and the University of West Alabama’s ability to respond.  The

University of West Alabama will continue its administrative investigation in all

instances and must continue its formal investigation where it has reason to

believe that the alleged harasser may be an imminent threat to the safety of the

complainant and/or other students.  At any time, the complainant may choose to

rescind the deferral by making a formal written request to the Title IX

Coordinator, electing to resume the formal investigation and/or disciplinary

process.   The University of West Alabama will maintain documentation of the

date of deferral.  Information obtained through the criminal investigation may be

used by the University for consideration in the University’s disciplinary process. 

If a student pursues a criminal complaint only, a member of the University of

West Alabama Police Department will request that the Sumter County District

Attorney’s Of�ce keep the University of West Alabama informed and

immediately advised of its decision whether to prosecute the complaint.   The

University of West Alabama will maintain documentation of the date of the

request to the District Attorney’s Of�ce.   In cases where the District Attorney

declines prosecution, a member of the University of West Alabama Police

Department will provide written notice to the complainant of the District

Attorney’s decision and the University of West Alabama will pursue its formal

investigation and/or disciplinary process as appropriate.

Option 2:  University Disciplinary Process

Gender-based misconduct involving students, faculty, staff or some third parties,

including sexual assaults, whether or not the assaults have been reported to a law

enforcement agency, should be reported to the University of West Alabama for

investigation and resolution through University processes. 

If an individual reports an incident of gender-based misconduct to the University

of West Alabama, the Title IX Coordinator, who has supervision and oversight of

the grievance process, and/or his/her designee will conduct a formal

investigation, which will be adequate, reliable and impartial.  Ordinarily, a formal

investigation will include a review of statements obtained from either party,

interviews with both parties, and the ability of the parties to present witnesses

and other evidence, interviews with witnesses as appropriate and review of

relevant documentary evidence.  Once the investigation is complete, the Title IX

Coordinator and/or his/her designee will submit a report regarding the �ndings,

conclusions, and any appropriate recommended sanctions/remedies to the Vice

President for Student Affairs (students) or to the Provost (faculty, staff, and third

parties) for review.  Information obtained through the investigation may be used
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by the Vice President for Student Affairs or the Provost for consideration in the

University of West Alabama’s disciplinary processes, with or without the

cooperation of the complainant. The Vice President for Student Affairs or

Provost may accept or reject the �ndings, recommendations, and proposed

sanctions, if any. The Vice President for Student Affairs’ or the Provost’s decision

shall be communicated in writing to the Title IX Coordinator or his/her designee

within �ve (5) days after receipt of the report from the Title IX Coordinator or

his/her designee unless on the grounds of good cause additional time is required.

The Title IX Coordinator or his/her designee will communicate the decision of the

Vice President for Student Affairs or the Provost to the Complainant and the

Respondent within three (3) days of receipt of the decision. This decision may be

appealed to the President of the University by either party within 48 hours after

receipt from the Title IX Coordinator or his/her designee  of the decision of the

Vice President for Student Affairs or the Provost.                                                        

For information regarding the University of West Alabama’s disciplinary

procedures for addressing incidents of alleged gender-based misconduct, see the

Civil Rights Grievance and Investigation Process.  

Option 3:  Simultaneous Processes

An individual has the option and right to pursue a criminal complaint through the

appropriate law enforcement agency, to pursue the University of West

Alabama’s disciplinary process, or to pursue both avenues simultaneously. 

Written Notice of Reporting Options

Individuals who report alleged gender-based misconduct will be provided with

written notice of the above-referenced reporting options.   The University of

West Alabama, through the Title IX Coordinator or his/her designee, must also

obtain written acknowledgment from the individual of his/her decision regarding

which options, if any, the student wishes to pursue.

Other Potential Policy Violations

At times, individuals are hesitant to report the occurrence of gender-based

misconduct to University of West Alabama of�cials because they are concerned

that they themselves, or witnesses to the misconduct, may be charged with other

policy violations, e.g., alcohol violations.   These behaviors are not condoned by

the University of West Alabama, but the importance of dealing with alleged

gender-based misconduct outweighs the University of West Alabama’s interest

in addressing lesser violations.   Accordingly, in these cases, the University of
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West Alabama will not pursue disciplinary action against an individual who

makes a complaint of gender-based misconduct in connection with the reporting

of that incident or against students named as witnesses to the incident.

Resources for Medical and Counseling Care

It is especially important for individuals who have been sexually assaulted to seek

immediate and appropriate medical treatment.   In addition to contacting the

University of West Alabama Police, 205-652-3602, for emergency treatment,

the following hospitals and clinics are located near the University of West

Alabama campus:

Hospitals

Bryan W. Whit�eld Memorial Hospital

105 Highway 80 East

Demopolis, AL 36732

(334) 289-4000

info@bwwmh.com 

Anderson Regional Medical Center

2124 14th Street

Meridian, MS 39301

(601) 553-6000

DCH Regional Medical Center

809 University Boulevard East

Tuscaloosa, AL 36401-2029

(205) 759-7111 

Hill Hospital of Sumter County

751 Derby Drive

York, AL 36925

(205) 392-5263

Clinics

Rush Medical Group

1221 N. Washington Street

Livingston, AL 35470

(205) 652-9575

Counseling services for sexual misconduct and sexual assault are available

through the West Alabama Mental Health Center at the Demopolis of�ce, and

referrals to the Center may be made through the Vice President for Student
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Affairs, 205-652-3581, or through the University of West Alabama Counseling

Services at 205-652-3651 or via email at jcoleman@uwa.edu.  Additionally,

victims of sexual assault can obtain counseling through the Turning Point, 205-

758-0808, collect calls accepted, through its 24-hour crisis line.

Federal Statistical Reporting Obligations

Certain campus of�cials have a duty to report sexual misconduct for federal

statistical reporting purposes (Clery Act). All personally identi�able information

is kept con�dential, but statistical information must be passed along to campus

law enforcement regarding the type of incident and its general location (on or

off-campus, in the surrounding area, but no addresses are given) for publication

in the annual Campus Security Report. This report helps to provide the

community with a clear picture of the extent and nature of campus crime to

ensure greater community safety. The information to be shared includes the

date, the location of the incident (using Clery location categories) and the Clery

crime category. This reporting protects the identity of the victim and may be

done anonymously.

Federal Timely Warning Reporting Obligations

Victims of sexual misconduct should also be aware that University administrators

must issue immediate timely warnings for incidents reported to them that are

con�rmed to pose a substantial threat of bodily harm or danger to members of

the campus community. The University will make every effort to ensure that a

victim’s name and other identifying information is not disclosed, while still

providing enough information for community members to make safety decisions

in light of the danger.

 

Civil Rights Grievance and
Investigation Process

Introduction

The Civil Rights Grievance and Investigation Process applies to all University of

West Alabama (the “University”) students, faculty, staff and guests/visitors for all

civil rights grievances and discrimination complaints, including those governed

by Title IX (i.e. including sexual violence, sexual harassment, intimate partner

violence, stalking, gender-based bulling and/or hazing) and those under Title VII
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of the Civil Rights Act of 1964.   

As an employer and institution of higher learning, the University seeks to serve

its diverse and talented community through fair and responsible application of its

policies. Accordingly, the University will not tolerate in the workplace, academic

setting or in its programs or activities discrimination or harassment on the basis

of race, color, national origin, gender, religion, age, disability or sexual orientation.

Additionally, the University prohibits retaliation against any University student,

faculty, staff member, or guest/visitor who, in good faith (holding a genuine belief

in the truth of one’s allegations), complains of discrimination and/or harassment

or who participates in the University’s complaint process.

These policies are intended to be consistent with University policy and federal

and state laws, including, but not limited to, Titles IV, VI, and VII or the Civil

Rights Act of 1964, the Age Discrimination in Employment Act of 1967, Title IX

of the Education Amendments of 1972, the Rehabilitation Act of 1973, and the

Americans with Disabilities Act of 1990, as amended.

Jurisdiction

The University is able to respond formally to alleged incidents of violations of

civil rights (including gender-based misconduct), where the University has:

    Control over the accused individual (i.e. student, faculty, staff member)

and

    Control over the context of the situation (i.e. own the property where the

alleged conduct occurred, University-sponsored event, etc.).

For the policies and procedures governing student and academic conduct not

related to civil rights please refer to Tiger Paw Student Handbook.

For the policies and procedures covering faculty and staff grievances not related

to civil rights see the Faculty Grievance Policy and Staff Grievance Policy.

Complaints Concerning Discrimination and/or Harassment

The University does not permit discrimination or harassment in its programs and

activities on the basis of race, color, national origin, sex, gender identity, sexual

orientation, disability, age, or religion. Students, faculty, staff members, and/or

guests/visitors who believe they have been subjected to discrimination or

harassment in violation of this policy should follow the procedures outlined

herein to report these concerns.
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This process involves an immediate initial investigation to determine if there is

reasonable cause to believe the nondiscrimination policy has been violated. If so,

the University will initiate a prompt, thorough and impartial investigation. This

investigation is designed to provide a fair and reliable determination about

whether the University nondiscrimination policy has been violated. If so, the

University will implement a prompt and effective remedy designed to end the

discrimination, prevent its recurrence and address its effects.

Students, faculty, staff members, and/or guests/visitors who wish to report a

concern or complaint relating to discrimination or harassment may do so by

reporting the concern to the University Title IX Coordinator: Robert Upchurch,

UWA Station 1 (Webb Hall 200), 205-652-3533, rupchurch@uwa.edu.

Students with complaints of this nature also always have the right to �le a formal

complaint with the United States Department of Education:

Of�ce for Civil Rights (OCR)

400 Maryland Avenue, SW

Washington, DC 20202-1100

Customer Service Hotline #: (800) 421-3481

Facsimile: (202) 453-6012

TDD#: (877) 521-2172

Email: OCR@ed.gov

Web: http://www.ed.gov/ocr

Informal Dispute Resolution Efforts: A Useful First Step before Filing Formal

Complaints

Though not required, individuals are encouraged to attempt initially to resolve

complaints through informal dispute resolution. Complaints involving allegations

of sexual or physical assault and/or particularly severe behavior should not be

resolved informally and must be referred to the Title IX Coordinator

immediately.

Communication with the Assistance of a Third Party
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a.         If you would like to proceed informally you may ask the Vice President for

Student Affairs to assist you as a third-party neutral. Do not rely upon other co-

workers or individuals who are not familiar with University policy to intervene on

your behalf when discussing your concerns with the person whose behavior is

unwelcome and/or offensive.

b.         A third-party neutral assists in facilitating discussion. It is designed to help

the parties to reach a mutually agreeable resolution of a dispute.

c.          The use of a third-party neutral may be appropriate when:

1. the parties wish to continue to work, live, etc. together;

2. the facts are not disputed, but the behavior was perceived as unwelcome

and/or offensive;

3. no one has been physically harmed;

4. the complaining party is able to articulate a desired outcome; and

5. the parties are committed to resolving their dispute and not “winning” an

argument.

 

Formal Procedures

You may initiate formal complaint procedures with the University, whether or

not you have attempted resolution through informal procedures. Notice of a

formal complaint can be made in person or orally to an appropriate of�cial, but

the University strongly encourages submission of grievances in writing to Robert

Upchurch, Title IX Coordinator, UWA Station 1 (Webb Hall 200), 205-652-

3533, rupchurch@uwa.edu. The individual who �les the complaint is referred to

as the “Complainant.” The individual against whom the complaint is �led is

referred to as the “Respondent.” Collectively, these individuals are referred to as

the “Parties.”

A. Filing a Complaint. The University responds to complaints in accordance

with the procedures outlined below. However, there may be exceptional

circumstances which justify a departure from these procedures, and should

such circumstances arise, the University will advise the Parties as soon as

possible.

1. A complaint may be �led with the University by any present or former

student, faculty, staff member, guest/visitor, applicant for admission or

employment, or participant in the University’s programs or activities

who believes that he/she has been unlawfully discriminated against or
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harassed on the basis of race, color, national origin, gender, religion,

age, disability or sexual orientation, or who believes that he/she has

been retaliated against for reporting discrimination or harassment or

for assisting or participating in a complaint investigation.

2. Complaints to the University must be in writing and �led as soon as

possible from the date of the most recent alleged discriminatory,

harassing and/or retaliatory act. All time limits set forth in these

procedures may be extended by the University for good cause. The

Complainant also may �le a formal charge of discrimination,

harassment and/or retaliation with a state or federal agency authorized

by law to receive such complaints.

3. When �ling a complaint, the following should be included: the

Complainant’s name, contact information and signature, a description

of the conduct believed to be discriminatory, harassing and/or

retaliatory with approximate date(s) when these actions occurred, and

the name(s) of the Respondent(s). The University will accept oral

complaints ONLY when made in-person to the Title IX Coordinator.

4. Complaints should be directed to Robert Upchurch, Title IX

Coordinator, UWA Station 1 (Webb Hall 200), Livingston, Alabama,

35470, phone 205-652-3533, email rupchurch@uwa.edu.

B. Receipt of a Complaint

1. Upon receipt of a written complaint, the Title IX Coordinator or his/her

designee will investigate the matter. If the Title IX Coordinator or

his/her designee has not previously spoken with the Complainant, the

Title IX Coordinator or his/her designee will meet with the

Complainant within �ve (5) working days to review the University’s

complaint procedures and discuss the Complainant’s allegations, any

accommodations that may be appropriate concerning the

Complainant’s academic, University housing and/or University

employment arrangements, whether the Complainant is amenable to

resolving the complaint through the informal procedure outlined

above, and the Complainant’s reporting options for gender-based

misconduct, if applicable.

2. If the Complainant desires to �rst proceed informally, the University

will stay the complaint and contact the Respondent to ascertain his/her

willingness to participate in an informal resolution.

3. If the Complainant desires to proceed directly under the University’s

formal complaint procedures, if the Respondent declines to participate
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in an informal resolution, if attempts to resolve the complaint through

one or more of the informal procedures are unsuccessful, the

Investigator will assess the Complainant’s written complaint to

determine whether the allegations state a violation of federal or state

laws and/or University policies.

C. Acceptance of a Complaint

1. Within �ve (5) working days of either the Title IX Coordinator or

his/her designee’s receipt of the complaint, the Title IX Coordinator or

his/her designee’s initial meeting with the Complainant, or the Title IX

Coordinator or his/her designee’s determination that an informal

resolution of the Complainant’s complaint is no longer feasible -

whichever event is later - the Title IX Coordinator or his/her designee

 shall decide whether the written complaint states a potential violation

of University policies or federal and state laws and shall notify the

Complainant in writing of his/her decision.

2. If the Title IX Coordinator or his/her designee determines that the

Complainant’s allegations, if true, do not state a violation of University

policies or federal or state laws, the written notice of this decision shall

explain why the complaint does not state a violation and may inform

the Complainant of other possible avenues of redress, if appropriate.

3. If the Title IX Coordinator or his/her designee concludes that the

allegations of the complaint state a potential violation, the Title IX

Coordinator or his/her designee will notify the Complainant that

he/she has accepted his/her complaint, and within ten (10) days

thereafter meet with the Complainant to determine the speci�c factual

allegations upon which the complaint is based, and discuss the

University’s complaint procedures, including whether the complaint is

suitable for negotiated resolution.

D. Complaint Investigation. The University will conduct an investigation in

accordance with the following procedures.

1. The investigation conducted by the University may include, but is not

limited to:

a. Interviewing material witnesses;

b. Reviewing relevant �les and records;

c. Comparing the treatment of the Complainant to that of others

similarly situated in the department or unit; and/or

d. Reviewing applicable policies and procedures. 
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2. In addition to the notice provided to the Respondent, the University

may determine that it is necessary to contact other University of�cials

to notify such persons of the situation or notify others within the

University to protect against imminent risk of physical harm or to

investigate potential crimes. However, such information will be

provided strictly on a need-to-know basis.

3. The investigation shall normally be concluded within sixty (60) days of

inception, at which time the Investigator shall issue a written report to

the Vice President for Student Affairs or the Provost*****. The report

will include �ndings of fact as well as appropriate

recommendations/sanctions.

4. If the Title IX Coordinator or his/her designee concludes that the

Complainant’s allegations are substantiated, then the report will

recommend, as appropriate, that:

a. A directive be issued to stop any ongoing discriminatory, harassing

and/or retaliatory behavior/practice;

b. Disciplinary or other corrective action be taken against the

Respondent and/or others; and/or

c. Relief be granted to the Complainant, such as reinstatement,

hiring, reassignment, promotion, training, back pay or other

compensation and/or bene�ts.

5. If the Investigator concludes that the Complainant’s allegations do not

establish a violation of University policies, but possibly other

University policies, then the report may suggest other avenues which

the Complainant may pursue to resolve the matter.

6. The Vice President for Student Affairs or the Provost to whom the

report is sent may accept or reject the �ndings, recommendations, and

proposed sanctions, if any. The Vice President for Student Affairs’ or

the Provost’s decision shall be communicated in writing to the Title IX

Coordinator or his/her designee within �ve (5) days after receipt of the

report from the Investigator unless on the grounds of good cause

additional time is required. The Title IX Coordinator or his/her

designee will communicate the decision of the Vice President for

Student Affairs or the Provost to the Complainant and the Respondent

within three (3) days of receipt of the decision.

7. If either the Complainant or Respondent disagrees with the decision of

the Vice President for Student Affairs or the Provost, he/she may

appeal to the President of the University. Such appeal must be made in
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writing within forty-eight (48) hours of notice from the Title IX

Coordinator or his/her designee of the Vice President for Student

Affairs’ or Provost’s decision and must be sent via email to:

ktucker@uwa.edu. All sanctions imposed by the Vice President for

Student Affairs or the Provost will be in effect during the appeal.

8. The President may accept or reject the �ndings, recommendations, and

proposed sanctions, if any. The President’s decision shall be

communicated in writing to the Parties and the Title IX Coordinator or

his/her designee within �ve (5) days after the President receives the

appeal. The President’s decision is �nal.

9. Disciplinary action up to and including expulsion and/or termination

may be taken against any person who �les a complaint with the

University in bad faith or who maliciously or knowingly �les false

charges. 

*****For complaints against students the Vice President for Student Affairs is the appropriate Vice

President; for complaints against all others, the Provost is the appropriate individual.

 

Consensual Relationship Policy
The University of West Alabama is committed to providing an environment for

learning and work as free as possible from con�icts of interest, favoritism, and

sexual discrimination. The relationship between teacher and student is central to

the academic mission of the University of West Alabama.  No non-academic or

personal ties should be allowed to interfere with the integrity of the teacher-

student relationship.  Consensual sexual relations between a faculty or staff

member and a student can adversely affect the academic enterprise, distorting

judgments or appearing to do so in the minds of others, and providing incentives

or disincentives for student-faculty contact that are equally inappropriate.  A

romantic and/or sexual relationship between a faculty member and a student or a

staff member and a student can lead to a complaint of sexual harassment when

the student feels he/she has been exploited. In addition, other faculty members,

staff members or students may express concerns about undue access or

advantage, favoritism, restricted opportunities, or unfavorable treatment as a

result of the relationship.  These concerns are damaging whether favoritism is

real or perceived. Concerns also arise in cases where the relationship between a

faculty or staff member and student remain amicable, as well in cases that lead to

accusations of exploitation.
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The following Policy is directed to faculty-student relationships, to staff-student

relationships and to employee-employee relationships.  Although the University

of West Alabama normally has no interest in private romantic or sexual

relationships between individuals, the University of West Alabama has adopted a

Consensual Relationship Policy for the following reasons:  to avoid the problems

outlined above, to protect individuals from the type of injury that either a

subordinate or superior individual to such relationship can incur, to protect the

integrity of the learning and work environment and evaluation process, to avoid

sexual discrimination and/or sexual harassment, and to provide information and

guidance to members of the University of West Alabama community.  This Policy

addresses consensual relations only.   Non-consensual or coerced relationships

are addressed in the Policy on Gender-Based Misconduct and the Policy

Statement on Non-Discrimination on the Basis of Sex.

De�nitions

For purposes of this Policy, the following terms are de�ned as follows:

Consensual Relationship:  Any dating, romantic, sexual, or marriage relationship

willingly undertaken by the parties.

Direct Supervision:  Includes, but is not limited to, the following activities:

  academic instruction, course teaching, formal mentoring, overseeing, directing,

examining, grading, advising, supervising, evaluating, recommending, promoting,

employing, and other employment actions including directly setting of salary or

wages, any disciplinary action, including suspension, expulsion, and termination,

and exercising responsibility for grades, honors or degrees.

 

Policy Regarding Faculty-Student and Staff-
Student Consensual Relationships

Interactions between the faculty or staff members and students at the University

of West Alabama are guided by mutual trust, con�dence, and/or professional

ethics.  Professional faculty-student or staff-student relationships carry risks of

con�ict of interest, breach of trust, abuse of power, and/or breach of professional

ethics.

Prohibited Relationships

Faculty members and staff members shall not engage in, and are prohibited from,

consensual relationships with students whenever a faculty or staff member has
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direct supervision with respect to the student.  Should a consensual relationship

exist before the beginning of the professional relationship, or develop, or appear

likely to develop, while the faculty or staff member is, or would be, in a position of

direct supervision over the student, the faculty or staff member shall immediately

report such relationship to his/her immediate supervisor and initiate steps to avoid

and/or terminate the position of direct supervision.   Avoidance or termination

includes but is not limited to the student not enrolling in a course; a quali�ed

alternative faculty member or teaching assistant taking the position of direct

supervision; transfer of the student to another course, section, seminar, etc.

taught by a different faculty member or teaching assistant; assigning or

transferring the student to, or the student selecting, another academic advisor;

or the student dropping or withdrawing from a course. Faculty or staff members

include, but are not limited to, teaching assistants, graduate teaching assistants,

coaches, and assistant coaches.

Discouraged Relationships

The following faculty-student and staff-student relationships are strongly

discouraged at the University of West Alabama in light of the potential for

apparent and actual con�icts of interest and for assertions of sexual harassment.

  Should such relationships arise, however, the relationships are required to be

disclosed and managed as indicated below:

Even when no position of direct supervision exists, a faculty or staff member

who engages in a romantic or sexual relationship with a student must promptly

disclose the existence of the relationship to his/her immediate supervisor if

there exists a reasonable possibility that a con�ict of interest may arise.

  Relationships, in which a con�ict of interest exists or is likely to arise,

appear to third parties to create an unfair advantage for the student or to

be exploitative of the student and/or may later develop into con�icts of

interest that are prohibited as herein above.

When the student is a graduate student in the same department or

academic program as the faculty or staff member, or is an undergraduate

student and is majoring or minoring in the same department as the

faculty or staff member, a potential con�ict of interest exists.  A con�ict

of interest may arise if the student in a department separates from a

faculty or staff member.   The faculty or staff member must promptly

disclose the relationship to his/her immediate supervisor when a

potential con�ict of interest exists or is reasonably likely to arise. 
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Once the relationship is disclosed, the immediate supervisor will evaluate the

situation to determine whether an actual con�ict of interest exists or is likely to

arise and will develop a management plan to address the actual or potential

con�ict of interest and will advise the Provost of the actual con�ict or potential

con�ict of interest and of the management plan.  A faculty or staff member has

the professional and ethical responsibility to remove himself/herself from any

decisions that may reward or penalize the student involved and otherwise

comply with the management plan.

Policy Regarding Employee/Employee
Consensual Relationships

An employee should be aware that entering into a consensual relationship with

another employee who exercises direct supervision over the employee creates

the potential for risk to both parties.   In particular, such a relationship will limit

that supervisor/employee’s ability to direct work, discipline the subordinate

employee, or promote the subordinate employee’s career and creates con�icts of

interest and perceptions of undue advantage.

Prohibited Relationships

A University of West Alabama employee shall not engage in, and is prohibited

from, a consensual relationship with another employee whenever one employee

has direct supervision with respect to the other employee.  Should a consensual

relationship exist prior to the beginning of the period of direct supervision, or

develop, or appear likely to develop, while an employee is, or would be, in a

position of direct supervision over another employee, the employee exercising

direct supervision shall immediately report such relationship to his/her immediate

supervisor and take steps to avoid and/or terminate the position of direct supervision.

  Avoidance or termination includes but is not limited to the subordinate

employee not accepting such position; another appropriate employee assuming

the position of direct supervision; or transfer of the subordinate employee to

another position not directly supervised by the other employee.

Discouraged Relationships

The following relationships between employees are strongly discouraged at the

University of West Alabama in light of the potential for apparent and actual

con�icts of interest.  Should such relationships arise, however, they are required

to be disclosed and managed as indicated below: 
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Even when no position of direct supervision exists, an employee who engages

in a romantic or sexual relationship with another employee must promptly

disclose the existence of the relationship to his/her immediate supervisor if

there exists a reasonable possibility that a con�ict of interest may arise.

  Relationships, in which a con�ict of interest exists or is likely to arise,

may later develop into con�icts of interest that are prohibited as

hereinabove.

Once the relationship is disclosed, the immediate supervisor will evaluate the

situation to determine whether an actual con�ict of interest exists or is likely to

arise and will develop a management plan to address the actual or potential

con�ict of interest and will advise the Provost of the actual con�ict or potential

con�ict and of the management plan.   An employee has the professional and

ethical responsibility to remove himself/herself from any decisions that may

reward or penalize the other employee involved and otherwise comply with the

management plan.

Sanctions/Intent

The University of West Alabama responses to violations of this Policy will vary as

appropriate to the facts and circumstances of each case. Persons in violation of

this Policy shall be subject to sanctions ranging from verbal warnings to dismissal

or termination.   The University of West Alabama reserves the right to take

disciplinary action against members of the University community who make false

allegations of unreported consensual relationships.  This Policy is not intended to

intrude on the privacy of members of the University community but is intended

primarily to be instructive and corrective.

This Policy is supplemental to the Policy on Gender-Based Misconduct.

Rev. May 29, 2012
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