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representative is delegated the authority to conduct an 
inspection of the student’s room or locker after announcing that 
such an inspection is requested. 

Should a student deny access, such a denial could result in the 
issuing of an Administrative Search Authorization or a criminal 
search warrant. University Police will be contacted if a criminal 
search warrant is going to be obtained. If any contraband is 
found during an inspection, it shall be confiscated and may be 
used in a disciplinary and/ or criminal proceeding against the 
involved student. 

C. Administrative Searches.  Administrative searches are those 
conducted due to probable cause that a university rule or 
regulation has been violated and that evidence of the violation 
will be found in a particular place. Authorization is given in 
writing by the Vice President for Student Affairs (or designee). In 
emergencies, a verbal authorization may be given. 
Authorizations, which are in the form of an Administrative 
Search Authorization, shall include the time, date, place, purpose 
and scope of the search. The student should be present, if 
possible, and may have a witness present at the time of the 
search. Contingent upon the circumstances, administrative 
searches may take place without anyone being present. 

At the conclusion of the search, the student will be notified in 
writing by the person authorized to conduct the search of what 
was found, and the names and titles of all persons conducting 
the search. Administrative searches are not done in conjunction 
with, nor under the direction of, the University Police nor on 
their behalf. Administrative searches are not generally conducted 
for the purpose of criminal prosecution. If it is believed that 
potential criminal violations exist, and that an illegal or 
dangerous object might be found, the University Police will be 
contacted and a criminal search warrant will be obtained. 

D. Searches and Entries by University Police. University Police 
searches and/or entries to a student’s room or university issued 
locker in order to conduct a police action are normally done by 
student consent that has been given freely and intelligently. 
University Police may gain  entrance without the prior consent 
of the student for the following reasons: 

1. Police reasonably believe that a person within the room is in 
need of immediate emergency aid due to injury, accident, or 
medical emergency. 

2. Police are in pursuit of a person suspected of committing a 
felony. 

3. Police are in possession of a valid arrest warrant and have 
reason to believe that the person is inside the room. 

4. Police action is imperative because there exists a threat of 
physical harm to police officers or to any other individuals. 

STUDENT CONDUCT 
PROCESS AND 
REGULATIONS 
PREAMBLE  
Summary Statement: The University and its students must maintain 
appropriate conditions for learning. 

Universities exist for the development of knowledge, the pursuit of 

truth, the well-balanced development of students, and the common 
good of society. The University must make provisions for the 
attainment of these goals. In so doing, the university must accept its 
moral, social, and legal responsibilities to the nation, the 
Commonwealth, the local community, and to all constituents of the 
academic community. Moreover, the U.S. Constitution and recent 
federal legislation impact the university community and add to its 
mandated legal responsibilities. 

Within the university, freedom to learn is the student’s most basic 
freedom and a primary concern of the entire academic community. 
The student should be encouraged to develop the capacity for critical 
judgment, to engage in a sustained and independent search for 
knowledge and truth, and to attain professional competence. The 
freedom to learn depends upon maintaining appropriate 
opportunities and conditions not only in the classroom but also on the 
campus and in the local community. 

However, the freedom to learn also implies correlative 
responsibilities. The responsibilities fall not only upon the university, 
but upon the student. The first responsibility of the university as a 
whole, and of the student as an individual, is to secure those 
conditions in which learning flourishes. 

The primary purpose of this document is to elaborate upon those 
conditions that ensure the freedom to learn responsible social 
behavior and to respect the rights of all members of the academic 
community. 

I. Definitions/Terms 
A. The term “university” shall refer to East Stroudsburg 

University of Pennsylvania, including the local Council of 
Trustees, the Pennsylvania State System of Higher 
Education, and the Board of Governors. 

B. The term “student” shall include anyone who is registered 
and participating in instruction at East Stroudsburg 
University.  

C. The term “faculty member” shall mean any person 
employed by the university who holds academic or 
administrative rank in the APSCUF Bargaining Unit; i.e., 
Adjunct, Instructor, Assistant Professor, Associate 
Professor, or Professor. 

D. The term “staff member” or “administrator” shall mean 
any person employed by the university or SAA who is not 
a faculty member. 

E. The term “SAA, Inc.” or “SAA” shall mean the Student 
Activity Association or any person employed by the East 
Stroudsburg University Student Activity Association, Inc. 

F. The terms “organization” and “group” shall mean a 
number of persons who have complied with the formal 
requirements for official university recognition. 

G. The terms “shall” and “will” are to be used in the 
imperative sense, not imparting choice. 

H. The term “may” is to be deemed permissive, imparting 
choice. 

I. The term “university activity” shall mean any activity on 
or off campus that is initiated, aided, funded, authorized, 
or supervised by the university.  

J. Adequate Notice shall mean a minimum of five business 
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days (Monday – Friday) when the University is open for 
business, even if classes are not in session.  

K. The term “duly established” shall refer to any written 
official procedure for the formulation of policy, 
implementation of policy, or the establishment of 
university regulations. 

L. Such policies and procedures may be established by: 

1. The Board of Governors of the Pennsylvania State 
System of Higher Education; 

2. The Council of Trustees together with the President of 
the University; 

3. The President of the University; 

4. The Student Senate; 

5. The Residence Hall Association; 

6. Such other body or person delegated to establish 
procedure by the aforementioned persons or bodies. 

M. The term “Adjudicator,” “Hearing Officer,” or “Conduct 
Board” shall mean any person or group given the 
authority to review disciplinary matters. 

II. Rights To Due Process in University Disciplinary 
Matters and Student Code of Conduct 
East Stroudsburg University shall guarantee each student due 
process through the conduct process within this Student Code of 
Conduct. These guarantees include: 

A. Adequate notice in writing of the charge(s) violating the 
Student Code of Conduct;  

B. A hearing where the student is given the opportunity to 
have the charge(s) heard and addressed; and  

C. The opportunity for the student to appeal a conduct 
decision(s) if rendered in a formal hearing. 

III. General Statement 
Summary: This standard of conduct has been established for the 
benefit of students and the entire academic community to create 
an atmosphere that is conducive for living and learning. 

A. A representative committee of students, faculty, and 
administrators of East Stroudsburg University developed 
the following Student Code of Conduct to provide an 
academic community free from harassment and physical 
violence; to ensure all students are aware of the policies  
which govern them; and to maintain justice by the proper 
application of due process. 

B. The University does not condone any severe or pervasive 
behavior, threat, or act that interferes with a student’s 
education or university-related activity. Such activities 
may include, but are not limited to: threatening or 
harassing any person or group on the basis of race, 
ethnicity, religion, gender, sexual orientation, or disability. 

C. This Code of Conduct is established by the President and 
Council of Trustees of East Stroudsburg University in 
accordance with authority granted in Article XX-A of The 
Public School Code and the regulations of the Board of 
Governors of the State System of Higher Education, 22 PA. 
Code, Ch. 505. Should any part of this Code be 

determined to be in violation of any federal, state, or local 
law, then only that portion of the Code that is in 
contravention of the law will be voided and the remaining 
provisions of this Code shall remain in full force and 
effect. 

IV. Violations 
1. Academic Misconduct: 

a. During a test or examination, using anything not 
authorized by the instructor. 

b. Providing or receiving assistance in an examination, test, 
assignment, paper, or project in a manner not 
authorized by the instructor. 

c. Buying, selling, stealing, or engaging in unauthorized 
exchange, or using any tests or examinations in advance 
of their administration. 

d. Buying, selling, stealing, or engaging in unauthorized 
exchange, or improperly using any assignments, papers, 
projects, or course materials. 

e. Presenting as one’s own, the ideas or works of another 
person(s) - scholastic, literary, or artistic—in whole or in 
part, without proper and customary acknowledgment of 
sources. 

f. Falsifying or inventing information, data, or research 
material. 

g. Obtaining information in a way contrary to the stated 
policies of the course and/or the University as stated 
herein. 

h. Attempting to bribe or coerce any university employee 
or student in order to gain academic advantage. 

i. Colluding with others in order to circumvent academic 
requirements. 

j. Substituting for another student, arranging for 
substitution by another student, or misrepresenting 
oneself as another person for a required class activity. 

k. Altering or forging university academic records, or 
forging faculty, staff, or administrative signatures on any 
university form or letter. 

2. Forgery, alteration, misuse, or falsification of University 
forms, records, or systems including but not limited to the 
misuse or transfer of identification cards, either electronic 
or physical.  

3. Misuse or unauthorized use of university computers, or 
violating the stipulations of the ESU Computer Policy.  Visit 
esu.edu/ac/policies. 

4. Deliberate destruction, damage to, malicious misuse, or 
abuse of public or private property.  

5. Assault and/or battery upon another person or the threat 
thereof. Inflicting or attempting to inflict harm to another 
person while engaging in intentional or reckless behavior. 

6. Non-Sexual Harassment or intimidation of any person in a 
manner that causes that person to feel their health and 
safety is endangered.  This includes but is not limited to 
cyberbullying and bullying. 

7. Sexual Misconduct, Sexual Harassment, or Gender 
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Discrimination (click here). 

8. Theft or attempted theft of public or private property.  This 
includes but is not limited to shoplifting, passing bad checks, 
theft of services, credit cards, debit cards, identity theft, 
and receiving stolen property. 

9. Lewd or indecent conduct, including but not limited to 
public nudity, public urination, and making obscene 
gestures, telephone calls, or messages. 

10. Violation of the Narcotics and Drug Policy including Illegal 
use, possession, or sale of illegal narcotics, drugs, synthetic 
substances, or drug- related paraphernalia. No student may 
possess, consume, or be in the presence, with knowledge, 
of illegal narcotics, drugs, synthetic substances, or drug-
related paraphernalia (click here). 

11. Violation of the Student Alcohol Policy (click here) 

12. Possession or carrying of a weapon on campus in violation 
of the University Weapons Policy or PASSHE weapons 
policy. See esu.edu/police/publication. 

13. Unlawful obstruction of freedom of passage in corridors, 
exits,  entrances, stairways, walkways, lobbies, lounges, and 
rooms of University buildings and grounds, or willful 
occupation of any portion of a University building or ground 
that restricts the freedom to utilize the same  in accordance 
with its intended and regular purpose. 

14. Unauthorized entry or exit and/or use of campus facilities; 
unauthorized presence in campus buildings, rooms, or other 
areas.  In cases where unauthorized access is given by 
another student, that student will also be considered in 
violation of this regulation. 

15. Failure to participate as directed in the disciplinary process. 

16. Citations or convictions or violations of local, state, or 
federal law. 

17. Failure to follow the directions of University officials made 
in the performance of their duties. This includes, but is not 
limited to, failure to accurately identify oneself when 
requested, or failure to open a residence hall door when 
requested.  

18. Disorderly conduct including behaving in a manner that 
interferes or limits the ability of other students, employees, 
or guests to engage in a climate conducive to living, 
learning, and working. 

19. Violation of campus safety regulations.  

20. Violations of the Hazing Prevention Policy or any local, 
state, or federal hazing statute or regulation (click here). 

21. Failure to comply with assigned disciplinary sanctions. 

22. Misuse of any university communications equipment, 
services, or transmissions. 

23. Violation of the Tobacco Policy (Click here) 

24. Knowingly providing false or misleading information to 
university official.  

25. Failure to take responsibility for the actions of one’s guest.  
Students are responsible for violating any University policy 
or code committed by their guests. 

26. Knowingly assisting someone in the violation of a 

regulation, policy, or code. 

27. Illegal gambling, as defined by applicable state or federal 
law. 

28. Unauthorized use of the university name, logo, or other 
symbols of the university. 

29. Retaliation against any individual on the basis of a good 
faith report made by such individual, or on the basis of such 
individual’s participation in an investigation or hearing. 

30. Violation of Residence Hall Information and Policies (click 
here) 

V. Jurisdiction Off Campus 
Students involved in incidents on or off campus that are 
suspected or determined violations of the student code of 
conduct may be referred to the Student Conduct Office for 
review and potential University action. This includes attendance 
at ESU-sponsored/affiliated events (seminars, conferences, 
competitions, programs, internships, etc.). 

VI. Disciplinary Sanctions 
The following are actions that may be applied to disciplinary 
cases. These sanctions are not progressive in nature. More than 
one sanction may apply. 

A. Restitution: The student is required to make payment for 
replacement or repair for damages to public or private 
property, in addition to other disciplinary sanction(s). 

B. Campus/ Community Service: The student is required to 
complete a specified number of hours of service to the 
campus/community in conjunction with appropriate 
educational sanctioning. When possible, the service 
provided shall be related to the disciplinary infraction. 

C. Educational Sanctions: May include but not be limited to 
alcohol and/or other drug education and/or counseling; 
anger management education; referral to Counseling and 
Psychological Services and/or University Health Services. 
Other educational sanctions may include writing a paper, 
presenting a program, interviewing someone, designing a 
bulletin board, checking fire safety equipment, and/or 
attending an assigned workshop.  The student must 
provide documentation of satisfactory completion of 
assigned sanction(s). 

D. Alcohol Policy and Illegal Drug Violations:  Parental 
notification will be rendered for students under 21 years of 
age in violation of the alcohol or drug policy. 

E. Holds on Records: A hold may be placed on student records 
indicating that the student is not in good standing due to a 
Student Code of Conduct violation. If a hold is placed on a 
record, the Registrar may prohibit the student from 
registering or receiving an official transcript or a diploma 
until the conditions of the hold have been met. Holds on 
student records will be initiated and released by the Vice 
President for Student Affairs or his/ her designee. 

F. Official Warning: A mild form of reprimand. Such a warning 
indicates to the student that future violations during the 
period covered by the warning may result in a more 
stringent sanction.  An official warning shall not normally 
exceed two semesters. 
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G. Residence Hall Probation: Students may have their hall 
privileges limited for a specified length of time, may be 
denied access to a particular residence hall(s), or may be 
denied access to certain areas or services within the hall(s). 
Residence hall probation may be applied for the remainder 
of the semester, but shall not exceed two semesters. 

H. Housing Suspension: The student is removed from 
university housing for a specified time. A resident dismissed 
from campus residence for disciplinary reasons is not 
eligible for a refund of room fees.  Removal from campus 
housing requires that students properly check out of their 
room in accordance with existing university procedures and 
within the time frame established by the Office of Student 
Conduct and Community Standards/designee.  Students are 
prohibited from re-entering any University housing without 
approval of the Office of Residence Life and Housing once 
they have officially checked out. 

I. Disciplinary Probation: A serious form of reprimand that 
indicates to a student that future violations of the Student 
Code of Conduct may  result in Deferred Suspension, 
Suspension, or Expulsion from the University. This sanction 
may limit the student in a manner prescribed by the 
adjudicator (Student/Faculty Conduct Board, Coordinator of 
Student Conduct and Community Standards/his/her 
designee, or the Vice President for Student Affairs).  
Disciplinary probation may be applied for the remainder of 
the semester, but shall not exceed two years. Disciplinary 
Probation is not noted on the official transcript, but is 
recorded and maintained in the conduct records of the 
student. 

J. Deferred Suspension: This is the most serious level of 
disciplinary sanction short of Suspension or Expulsion. The 
student is considered “not in good standing” with the 
University. The student’s continued enrollment depends 
upon the successful maintenance of satisfactory behavior 
and completion of other mandated sanctions, if applicable, 
during the specified time of deferred suspension. Deferred 
Suspension may include denial of campus privileges. 
Deferred Suspension may be applied for the remainder of 
the semester, but may not exceed two years. Deferred 
Suspension is not noted on the official transcript, but is 
recorded and maintained in the student’s file. 

K. Suspension: The student is suspended from the University 
for a definite period of time. When the period of suspension 
is completed, the student may be allowed to return to the 
University under stipulation(s) provided by the Vice 
President for Student Affairs. The Vice President for Student 
Affairs will review the student’s progress prior to 
readmission. Suspension may be for as little as the 
remainder of a semester, but is not to exceed two years.  
Suspension is not noted on the official transcript, but is 
recorded and maintained in the student’s file. 

L. Expulsion (Dismissal): The student is separated from the 
University completely. The student is not eligible to return 
to the university. Expulsion is not noted on the official 
transcript, but is recorded and maintained in the student’s 
file. 

VII. Interim Suspension 
When there is reason to believe that a student with pending 
conduct charges presents an immediate and significant threat to 
the safety  and well-being of other persons or property, the 
student may  be suspended pending the formal disposition of 
his/her disciplinary case. A decision to impose an interim 
suspension is made by the Coordinator of Student Conduct and 
Community Standards with the approval of the Vice President for 
Student Affairs, the President or their designees. The coordinator 
will meet with the student to discuss the interim suspension and 
the formal hearing process prior to the hearing.  If the student is 
suspended under these conditions, a formal hearing, as outlined 
under Hearing Options, shall be convened within five working 
days from this meeting, unless extenuating circumstances 
warrant an extension.   

VIII. Jurisdiction 
A. The Coordinator of Student Conduct and Community 

Standards / Designee and the Student Faculty Conduct Board 
have been given the authority to conduct campus disciplinary 
hearings in all cases involving a breach of University 
regulations except: 

1. Any case that possibly affects or impacts the health, 
safety, and welfare of students, employees or other 
University community members. 

2. When informal disposition of the disciplinary matter is 
mutually agreed to by the student and the Coordinator 
of Student Conduct / designee.  

B. Designees, as noted in Section A, above, may be members of 
the Student Affairs professional staff or members of the 
University faculty.   

C. In all cases involving sexual misconduct, only a formal 
hearing option is permitted. 

IX. Hearing Options 
The University conducts hearings for student involved in 
incidents that may require disciplinary action. The Coordinator of 
Student Conduct & Community Standards or designee will meet 
with the student/representative for a pre-hearing meeting to 
review all charges, hearing options, and the range of potential 
sanctions. The student has the right to choose from the hearing 
options listed below.  Cases that the Coordinator of Student 
Conduct determines potentially may result in suspension or 
expulsion cannot be heard informally.  Cases of alleged academic 
misconduct only may be heard by a Student/Faculty Conduct 
Board or in a Formal Hearing with a faculty hearing officer. These 
hearings merely decide if a student is responsible for any given 
charge; they do not determine guilt or innocence. 

A. Option One: Formal Hearing with the Student/Faculty 
Conduct Board (SFCB) 

This is a formal hearing conducted by the SFCB.  The board 
shall be structured as follows: 

1. Students - The Student Senate shall appoint a minimum 
of ten student members to the SFCB.  If the Student 
Senate fails to appoint ten student members by the 
thirtieth day of the semester, the Office of Student 
Conduct and Community Standards will appoint 
students to fill the empty positions. 
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2. Faculty – The faculty union (APSCUF) shall appoint ten 
faculty members to the SFCB.  

3. Chair – A chairperson will be selected for each hearing 
by the members of the SFCB. Either a student member 
or a faculty member may hold this position. The chair’s 
role is to facilitate the hearing process.  The 
chairperson’s vote will be equally counted in the 
decision-making process of the SFCB. 

4. Quorum - three members of the SFCB shall constitute a 
quorum at a formal hearing. A quorum must be 
comprised of at least one faculty member and one  
student member.  A student may waive the right to 
quorum.  

5. Conflict of Interest – A member of the SFCB may not 
hear a particular case if a potential conflict of interest 
exists.  

6. Orientation / Training – Each member of the SCFB must 
attend the SFCB orientation / training.  

7. Eligibility of Board Members – The criteria for eligibility 
to serve on the SFCB can be found in the Office of 
Student Conduct and Community Standards. 

8. Scheduling Hearing - It should be noted that after the 
last meeting of the Student Faculty Conduct Board for 
each semester and during summer sessions, all Student 
Code of Conduct violations and referrals are handled 
through formal hearing by the Coordinator of Student 
Conduct and Community Standards/designee or by an 
informal hearing. The SFCB may not be an available 
option after the 10th week of either the Fall or Spring 
Semester. 

B. Option Two: Formal Hearing with the Coordinator of 
Student Conduct and Community Standards/designee 

This is a formal hearing conducted by the Coordinator of 
Student Conduct and Community Standards / designee. The 
Coordinator of Student Conduct and Community Standards 
may elect to assign other campus administrators to review 
the case for this formal hearing.  Academic misconduct 
hearings are conducted by a University faculty member. 

C. Option Three: Informal Hearing with the Coordinator of 
Student Conduct and Community Standards/ designee 

A Student Affairs staff member will conduct this hearing.  
Before a case can be adjudicated in this format, the student 
must sign a waiver to a formal hearing process admitting 
some responsibility to pending disciplinary charges.  There 
is no appeal process available for this option. 

D. Mediation:  When appropriate and agreeable to all students 
involved, a mediation process may be conducted in lieu of 
an adjudication of Code of Conduct violations. The 
Coordinator of Student Conduct & Community 
Standards/designee will determine when the mediation 
process may be an option.  

X. Discipline Procedural Due Process 
The disciplinary process for a student begins when a written 
report alleging a violation of the Student Code of Conduct or a 
report of violations of local, state, or federal law is presented to 
the Coordinator of Student Conduct & Community Standards by 

any member of the University community and/or outside of the 
University community.  The student alleged to have violated 
University regulations must then meet with the Coordinator of 
Student Conduct & Community Standards/designee to discuss the 
referral.   

A. Informal Hearing Process 

 At an informal hearing, the student waives the right to a 
formal hearing, the right to an advisor, presentation of 
witnesses, and redress through appeal.  A statement 
admitting some responsibility must be signed before this 
hearing begins.  The hearing, which is not recorded, is 
adjudicated by the Coordinator of Student Conduct & 
Community Standards/designee. The student and the 
adjudicator will review all information concerning the 
alleged violation and the student will speak on his/her own 
behalf.  After the informal review, the adjudicator may 
reach one of the following decisions: 

1. Student is responsible as charged; 

2. Case dismissed; or 

3. Case continued pending further investigation by the 
hearing officer. 

The decisions rendered in an informal hearing are final. 
There is no appeal option for the student. The adjudicator 
who adjudicated a case informally may be asked to 
reconsider the decision.  After review of the request, the 
adjudicator may consult with the Office of the Vice 
President for Student Affairs and decide to: vacate (set 
aside), remand (send back), or otherwise modify decisions. 

A request for reconsideration must be made by the student 
in writing and delivered to the Coordinator of Student 
Conduct and Community Standards/ designee within five (5) 
working days after the final decision. Requests for 
reconsideration submitted by others on behalf of the 
student will not be accepted. 

B. Formal Hearing Process 

Prior to a formal hearing, a student may make an 
appointment to review any file information related to the 
charges. At a formal hearing, the student or 
representative(s) of the organization may be advised and 
accompanied (but not represented) by a member of the 
University community or by legal counsel procured at the 
student’s expense.  Legal guardians and/or related family 
members may not serve as an Advisor. The advisor only may 
consult and interact privately with the student. During the 
hearing, the burden of proof shall be the responsibility of 
the University. The decision rendered by the SFCB or 
Administrative Hearing Officer during a formal hearing shall 
be based solely upon the evidence or testimony presented 
in the hearing. This is a recorded hearing where witnesses 
may be called to testify. The defendant’s witness(es) must 
have pertinent information to the case. (Character 
witnesses will not be permitted.) The deliberations of the 
SFCB or Administrative Hearing Officer are not recorded for 
review. 

The hearing shall be conducted as follows: 

1. The student shall appear at the hearing. 

  


