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Campus Messages

Message from School of Law Dean Erwin Chemerinsky

The First Amendment on College Campuses:  
The Basics

The First Amendment states: “Congress shall make no law respecting an establishment of religion, or prohibiting

the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people

peaceably to assemble, and to petition the Government for a redress of grievances.” Since the 1920s, the

Supreme Court has held that the protection of freedom of speech applies to state and local governments as well.

But it is crucial to remember that First Amendment freedoms, and constitutional rights more generally, apply only

to the government; private actors – private universities, private companies – do not have to comply with them.

Simply put, UCI and UCLA as public universities must comply with the First Amendment, USC and Pepperdine as

private schools do not.

Importance of freedom of speech on college campuses. Freedom of speech is integral to academic freedom and

thus to the mission of a university. A campus must be a place where all ideas can be expressed and discussed.

This is especially true in a public university where the First Amendment protects freedom of speech for students

and faculty, in and out of the classroom. Supreme Court Justice Felix Frankfurter put this well: “A university is

characterized by the spirit of free inquiry … It is the business of a university to provide that atmosphere which is

most conducive to speculation, experiment and creation.” As Justice William Brennan elaborated: “[A]cademic

freedom is of transcendent value to all of us … That freedom is therefore a special concern of the First

Amendment … The Nation’s future depends upon leaders trained through wide exposure to that robust exchange

of ideas which discovers truth out of a multitude of tongues, [rather] than through any kind of authoritative

selection.”

We all learn more when a wide array of views are expressed. Knowledge advances when faculty and students can

convey their ideas and emotions, even very controversial ones, and hear the reactions to them. It is a crucial

aspect of basic human freedom to be able to express ourselves and to hear and learn from others.
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