
April 8, 2015 
 
President Harris Pastides 
University of South Carolina 
Office of the President 
Osborn Administration Building, Suite 206 
Columbia, South Carolina 29208 
 
Sent via U.S. Mail and Electronic Mail (Pastides@sc.edu) 
 
Dear President Pastides: 
 
The Foundation for Individual Rights in Education (FIRE) unites leaders in the fields of 
civil rights and civil liberties, scholars, journalists, and public intellectuals across the 
political and ideological spectrum on behalf of liberty, legal equality, academic freedom, 
due process, freedom of speech, and freedom of conscience on America’s college campuses. 
Our website, thefire.org, will give you a greater sense of our identity and activities. 
 
FIRE is deeply concerned by the threat to free speech presented by the University of South 
Carolina’s (USC’s) abrupt suspension of a student after a photograph surfaced of the 
student writing a racial slur on a campus whiteboard. While such language is no doubt 
offensive to many, its use is generally protected by the First Amendment. Absent other 
facts of which FIRE is not currently aware, USC has violated the student’s constitutional 
rights by suspending her for expression protected by the First Amendment.  
 
The following is our understanding of the facts; please inform us if you believe we are in 
error.  
 
On April 3, a photograph of a USC student was circulated in which the student is seen 
writing on a whiteboard in a USC study room a list titled “Reasons why USC WiFi blows,” 
with the word “niggers” being the first item listed. The picture, according to some reports, 
was initially taken using the Snapchat social media application before gaining widespread 
circulation. Shortly after the picture became widely available, you issued the following 
statement announcing the student’s suspension:   
 

Today, the unfortunate and disappointing act of a student in a study room 
has challenged the Carolina community to reflect on our values and tell the 



world what we believe. Respect for all is at the heart of the Carolinian Creed, 
the code by which we agree to abide. Racist and uncivil rhetoric have no place 
at the University of South Carolina. 
 
We have taken appropriate actions to suspend a student and begin code of 
conduct investigations. The Board of Trustees has endorsed this prompt 
course of action. 
 
Let us now come together as a university community to reaffirm our 
commitment to each other as a Gamecock family. 

 
It is unclear whether USC provided the student with meaningful notice or a hearing before 
her suspension, but it seems unlikely given the timeline. If USC failed to provide the 
student with these procedural protections—the bare minimum of due process required for 
students facing disciplinary action—it has violated the student’s constitutional rights. See 
Goss v. Lopez, 419 U.S. 565, 583 (1975) (requiring notice and hearing as “a meaningful hedge 
against erroneous action” before imposing suspensions of less than ten days on public high 
school students); Henson v. Honor Committee of U. Va., 719 F.2d 69, 74 (4th Cir. 1983) 
(holding that university proceedings which offered student “adequate notice of the charges 
against him and the opportunity to be heard by disinterested parties” were 
“constitutionally sufficient to safeguard his interest from an erroneous or arbitrary 
decision”). If the student’s suspension was issued under USC’s “Emergency Action” 
provisions for interim suspensions, then USC owes the campus community an immediate 
explanation as to why student expression ostensibly protected by the First Amendment 
provided USC “reason to believe, based upon available evidence, that the student/student 
organization poses an immediate threat to the safety, health or welfare of persons, property 
or to the orderly operation of the University.” 
 
Likewise, while USC’s “Carolinian Creed” is invoked in your announcement of the 
student’s suspension, it is unclear what provisions of USC’s Student Code of Conduct or 
other applicable USC policies the student has allegedly violated. If USC has indeed 
suspended the student for expression protected by the First Amendment, it must 
immediately lift its suspension and cease all further investigation. 
 
It is long-settled law that the First Amendment is fully binding on public universities like 
USC. See Widmar v. Vincent, 454 U.S. 263, 268–69 (1981) (“With respect to persons entitled 
to be there, our cases leave no doubt that the First Amendment rights of speech and 
association extend to the campuses of state universities.”); Healy v. James, 408 U.S. 169, 180 
(1972) (internal citation omitted) (“[T]he precedents of this Court leave no room for the 
view that, because of the acknowledged need for order, First Amendment protections 
should apply with less force on college campuses than in the community at large. Quite to 
the contrary, ‘the vigilant protection of constitutional freedoms is nowhere more vital than 
in the community of American schools.’”). 
 



The Supreme Court has also repeatedly held that speech may not be punished merely 
because many, most, or even all find it to be offensive. See Texas v. Johnson, 491 U.S. 397, 
414 (1989) (“If there is a bedrock principle underlying the First Amendment, it is that the 
government may not prohibit the expression of an idea simply because society finds the 
idea itself offensive or disagreeable.”); Papish v. Board of Curators of the University of 
Missouri, 410 U.S. 667, 670 (1973) (“[T]he mere dissemination of ideas—no matter how 
offensive to good taste—on a state university campus may not be shut off in the name alone 
of ‘conventions of decency.’”). Indeed, the Court has recognized that the First Amendment 
exists precisely to protect such expression. See Terminiello v. Chicago, 337 U.S. 1, 4 (1949) 
(“[A] function of free speech under our system of government is to invite dispute. It may 
indeed best serve its high purpose when it induces a condition of unrest, creates 
dissatisfaction with conditions as they are, or even stirs people to anger.”); Snyder v. Phelps, 
131 S. Ct. 1207, 1220 (2011) (“As a Nation we have chosen . . . to protect even hurtful speech 
on public issues to ensure that we do not stifle public debate.). 
 
FIRE recognizes that, in light of recent widely publicized controversies at campuses across 
the country, USC may feel significant pressure to take swift and harsh action in response to 
speech perceived as bigoted and racist. This pressure does not, however, give USC license to 
disregard the constitutional rights of its students. USC has abundant resources at its 
disposal to provide support and programming to the campus population to make a 
“teachable moment” of this controversy without violating the First Amendment rights of 
its students, which it is bound—both morally and legally—to protect.  
 
If USC has additional information on this incident that explains why it has apparently 
concluded the speech to be unprotected by the First Amendment, then it owes a public 
explanation to the USC community immediately. But if USC has no justification for 
suspending this student apart from the offense caused by her expression, then it must 
immediately remove all sanctions against the student and lift her suspension, in 
accordance with its duties under the First Amendment.  
 
Failure to do so will have an impermissible chilling effect on student expression at USC, 
sending the message that it will cease defending its students’ fundamental rights when it 
becomes sufficiently unpopular to do so. FIRE will be watching the University of South 
Carolina to see that such a regrettable scenario does not come to pass.  
 
We request a response to this letter by April 15, 2015. 
 
Sincerely,  
 
 
Peter Bonilla  
Director, Individual Rights Defense Program 
 
cc: 
Dennis A. Pruitt, Vice President for Student Affairs, Vice Provost and Dean of Students 


