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violence—includes any act of violence or threatened act of violence against a person who is or 

has been involved in a sexual, dating, domestic, or other intimate relationship with that person. 

Intimate partner violence can encompass a broad range of behavior including, but not limited to, 

physical violence, sexual violence, emotional violence, and economic abuse. Domestic violence 

and dating violence are further defined as crimes by the state of Indiana; those definitions are 

included here as reports of these crimes can be found in Ball State’s annual security report: 

Domestic violence is defined as violence committed by a current or former spouse or 

intimate partner of the complainant; by a person with whom the complainant shares a child in 

common; by a person who is cohabitating with or has cohabitated with the complainant as a 

spouse or intimate partner; by a person similarly situated to a spouse of the complainant 

under the domestic or family violence laws of the state of Indiana; or by any other person 

against an adult or youth who is protected from that person’s acts under the domestic or 

family violence laws of the jurisdiction in which the crime of violence occurred. 

Dating violence is defined as violence committed by a person who is or has been in a 

relationship of a romantic or intimate nature with the complainant—characterized by the 

expectation of affection or sexual involvement between the parties—but not including acts 

covered by domestic violence as defined above. 

The following conduct is specifically prohibited under this policy and may form the basis of 

specific charges under the Code of Student Rights and Responsibilities as modified by this 

policy: 

Sexual Harassment 

Sexual harassment is defined as any unwelcome sexual advance, request for sexual favor or other 

unwelcome verbal or physical conduct of a sexual nature, when: 

1. Submission to such conduct is made, either explicitly or implicitly, a term or condition of 

an individual’s employment or participation in a university-sponsored education program 

or activity;  

2. Submission to or rejection of such conduct by an individual is used as the basis or 

threatened to be used as the basis for employment decisions or academic decisions or 

assessments affecting an individual;  

3. Such conduct has the purpose or effect of unreasonably interfering with an individual’s 

work or academic performance, i.e., it is sufficiently serious, pervasive or persistent as to 

create an intimidating, hostile, or offensive living, working, or educational environment; 

or 

4. The behavior persists despite objection by the person to/at whom the conduct is directed. 

Sexual harassment also includes harassment based on gender, sexual orientation, gender identity, 

or gender expression, which may include acts of verbal, nonverbal, or physical aggression, 

intimidation, or hostility based on sex/gender or sex/gender-stereotyping, even if the acts do not 

involve conduct of a sexual nature. 

Sexual harassment can take many forms. Sexual harassment: 

1. May be blatant and intentional and involve an overt action, a threat, or reprisal, or may be 

subtle and indirect, with a coercive aspect that is unstated. 
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2. Does not have to include intent to harm, be directed at a specific target, or involve 

repeated incidents. 

3. May be committed by anyone, regardless of gender, age, position, or authority. When 

there is a power differential between two persons—perhaps due to differences in age or 

their relative positions in social, educational, or employment relationships—harassment 

can occur in any context. 

4. May be committed by a stranger, an acquaintance, or someone with whom the 

complainant has an intimate or sexual relationship. 

5. May be committed by or against an individual or may be a result of the actions of an 

organization or group. 

6. May occur by or against an individual of any sex, gender identity, gender expression, or 

sexual orientation. 

7. May occur in the classroom, in the workplace, in residential settings, over electronic 

media (including the internet, telephone, and text), or in any other setting. 

8. May be a one-time event or part of a pattern of behavior. 

9. May be committed in the presence of others or when the parties are alone. 

10. May affect the complainant and/or third parties who witness or observe harassment. 

11. May take the form of unwanted sexual statements, e.g., sexual or “dirty” jokes, comments 

on physical attributes, spreading rumors about others, rating others as to sexual activity or 

performance, talking about one’s sexual activity in front of others, or 

displaying/distributing sexually explicit images or text. 

12. May be unwanted personal attention in the form of letters, calls, messaging (e.g., texts, 

social media) visits, or pressure for sexual favors, dates, or unnecessary personal 

interaction. 

13. May create a hostile environment. A single, isolated incident of sexual harassment alone 

may create a hostile environment if the incident is sufficiently severe. The more severe the 

conduct, the less need there is to show a repetitive series of incidents to create a hostile 

environment, particularly if the harassment is physical. A hostile environment occurs 

when unwelcome conduct of a sexual nature is so severe, persistent, or pervasive that it 

affects a student's ability to participate in or benefit from an educational program or 

activity, or creates an intimidating, threatening, or abusive educational environment. A 

hostile environment can be created by another student, an employee, or a visitor to the 

university. Generally, a statement that is a mere utterance of an epithet which offends, or 

which offends by mere discourtesy or rudeness, does not create a hostile environment. 

The determination of whether an environment is “hostile” must be based on all the 

circumstances. These circumstances could include, but are not limited to: 

a) The frequency of the speech or conduct; 

b) The nature and severity of the speech or conduct; 

c) Whether the conduct was physically threatening; 

d) Whether the speech or conduct was humiliating; 
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e) The effect of the speech or conduct on the complainant’s mental and/or emotional 

state; 

f) Whether the speech or conduct was directed at more than one person; 

g) Whether the speech or conduct arose in the context of other discriminatory 

conduct; 

h) Whether the speech or conduct unreasonably interfered with the complainant’s 

educational opportunities or performance (including study abroad), university-

controlled living environment, or university-controlled work opportunities or 

performance; 

i) Whether the speech or conduct is constitutionally protected or deserves the 

protections of academic freedom. 

14. May take the form of exclusion, separation, or otherwise differential treatment on the 

basis of sexual orientation, gender identity, transgender status, or gender transition.  

Sexually harassing behaviors differ in type and severity and can range from subtle verbal 

harassment to unwelcome physical contact. There is a wide range of behaviors that fall within the 

general definition of sexual harassment and many differing notions about what behaviors are and 

are not acceptable. Key determining factors are that the behavior is unwelcome, is based on sex or 

gender, and is reasonably perceived as offensive and objectionable under both a subjective and 

objective assessment of the conduct. 

Non-consensual Sexual Intercourse 

Non-consensual sexual intercourse is having or attempting to have sexual intercourse with 

another individual without effective consent.  See discussion of consent in a following section.  

Sexual intercourse includes vaginal or anal penetration, however slight, with a body part (e.g., 

penis, tongue, finger, hand) or object, or oral penetration involving mouth-to-genital contact. 

Non-consensual Sexual Contact 

Non-consensual sexual contact is having sexual contact with another individual without effective 

consent.  See discussion of consent in a following section.  Sexual contact includes any 

intentional touching of the intimate parts of another, causing another person to touch one's own 

intimate parts, or disrobing or exposure of another without permission. Intimate parts may include 

the breasts, genitals, buttocks, groin, mouth, or any other part of the body that is touched in a 

sexual manner. 

Sexual Exploitation 

Sexual exploitation is taking advantage of the sexuality of another person without consent or in a 

manner that extends the bounds of consensual sexual activity without the knowledge of the other 

individual for any purpose, including sexual gratification, financial gain, personal benefit, or any 

other non-legitimate purpose. Examples of sexual exploitation include, but are not limited to: 

1. Exposing one’s genitals without consent;  

2. Non-consensual streaming, audio- or video-recording, photographing, or transmitting 

intimate or sexual utterances, sounds, or images without consent of all parties involved; 


