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Chairman Franks, Vice-Chairman DeSantis and Members of the Subcommittee: 
 
My name is Henry Reichman.  I am Professor Emeritus of History at California State University, East Bay, 
located in the San Francisco Bay Area, and have taught at a variety of public colleges and universities in 
several states for over forty years.  I write on behalf of the American Association of University Professors 
(AAUP), which I currently serve as First Vice-President and Chair of the Association's Committee A on 
Academic Freedom and Tenure. 
 
Founded in 1915, the AAUP has for a century played a leading role in ensuring the rights of college and 
university faculty and has defined and defended the standards and principles of academic freedom that 
have helped make the American higher education system the envy of the world.  In 1915, the AAUP 
issued its "Declaration of Principles on Academic Freedom and Academic Tenure," which first elaborated 
the principles of academic freedom that have subsequently been accepted by both the academic 
community and in important aspects the American judiciary.  Our 1940 "Joint Statement of Principles on 
Academic Freedom and Tenure," formulated in cooperation with the Association of American Colleges 
(now the Association of American Colleges and Universities), along with its 1970 interpretive comments, 
has been endorsed by more than 240 scholarly organizations and institutions.  The principles elaborated 
in the Joint Statement remain widely accepted throughout American higher education and continue 
today to provide the standard by which the academy measures academic freedom. The AAUP's 
principles have been adopted in whole or part by the great majority of American institutions of higher 
education, and may be found in hundreds of faculty handbooks, university policy manuals, and collective 
bargaining agreements.  A copy of the Joint Statement is appended to these comments.   
 
In 1967, the AAUP joined with the United States National Student Association (now the United States 
Student Association), the Association of American Colleges (now the Association of American Colleges 
and Universities), the National Association of Student Personnel Administrators, and the National 
Association of Women Deans and Counselors to formulate a "Joint Statement on Rights and Freedoms 
of Students."  This important statement remains the best and most thorough description of students' 
freedom to learn and to exercise the rights of citizenship, including those rights guaranteed by the First 
Amendment, on and off campus.  A copy of this Statement is also appended to these comments. 
 
The 1940 Joint Statement defines academic freedom as comprising three elements: 1) "full freedom in 
research and in the publication of the results;" 2) freedom of classroom instructors to discuss their 
subject matter and define curriculum and standards without political or other extraneous constraint; 
and 3) the freedom of faculty to speak as citizens on matters of both public and internal college or 
university concern.  Although these principles of academic freedom developed outside the law, 
beginning in the 1950s the Supreme Court began to interpret the First Amendment to include some 
protections for academic freedom for faculty at public institutions. In 1967, in Keyishian v. Board of 
Regents, the U.S. Supreme Court stated, "Our Nation is deeply committed to safeguarding academic 
freedom, which is of transcendent value to all of us and not merely to the teachers concerned.  That 
freedom is therefore a special concern of the First Amendment."  In a subsequent decision, Rust v. 
Sullivan, the Court described Keyishian as recognizing that "the university is a traditional sphere of free 
expression ... fundamental to the function of society."   
 
Hence, the state of First Amendment protections and the application of the principles of free speech 
and academic freedom at both public and private colleges and universities are topics of great 
significance to our Association.  We have read with interest the testimony heard by the Subcommittee 
on June 2, 2015 and wish both to comment on and add to that testimony.   

http://www.aaup.org/report/1940-statement-principles-academic-freedom-and-tenure
http://www.aaup.org/report/1940-statement-principles-academic-freedom-and-tenure


 
On the Written Testimony 
 
The written testimony provided by Greg Lukianoff of FIRE raises a number of issues that are also of 
concern to the AAUP.  We largely agree with Mr. Lukianoff and Professor Jamin Raskin that 
impermissibly restrictive speech codes, overly broad harassment policies, and "free speech zone" 
policies imperil free expression, especially of students.1  With respect to speech codes, our 1994 report 
"On Freedom of Expression and Campus Speech Codes," raised some of the same issues that rightfully 
trouble Mr. Lukianoff and FIRE, arguing that  
 

Freedom of thought and expression is essential to any institution of higher learning. Universities 
and colleges exist not only to transmit knowledge. Equally, they interpret, explore, and expand 
that knowledge by testing the old and proposing the new. This mission guides learning outside 
the classroom quite as much as in class, and often inspires vigorous debate on those social, 
economic, and political issues that arouse the strongest passions. In the process, views will be 
expressed that may seem to many wrong, distasteful, or offensive. Such is the nature of 
freedom to sift and winnow ideas. 

 
On a campus that is free and open, no idea can be banned or forbidden. No viewpoint or 
message may be deemed so hateful or disturbing that it may not be expressed. . . . 
 
An institution of higher learning fails to fulfill its mission if it asserts the power to proscribe 
ideas—and racial or ethnic slurs, sexist epithets, or homophobic insults almost always express 
ideas, however repugnant. Indeed, by proscribing any ideas, a university sets an example that 
profoundly disserves its academic mission. 

 
Some may seek to defend a distinction between the regulation of the content of speech and the 
regulation of the manner (or style) of speech. We find this distinction untenable in practice 
because offensive style or opprobrious phrases may in fact have been chosen precisely for their 
expressive power. 

 
More recently, our 2007 statement on "Freedom in the Classroom" addressed concerns over the 
invocation of “hostile learning environments,” which “presupposes much more than blatant disrespect 
or harassment”: 
 

It assumes that students have a right not to have their most cherished beliefs challenged. This 
assumption contradicts the central purpose of higher education, which is to challenge students 
to think hard about their own perspectives, whatever those might be. It is neither harassment 
nor discriminatory treatment of a student to hold up to close criticism an idea or viewpoint the 
student has posited or advanced. Ideas that are germane to a subject under discussion in a 
classroom cannot be censored because a student with particular religious or political beliefs 
might be offended. Instruction cannot proceed in the atmosphere of fear that would be 
produced were a teacher to become subject to administrative sanction based upon the 
idiosyncratic reaction of one or more students. 

                                                           
1
 However, we can neither endorse nor oppose any of the three pieces of draft legislation submitted to the 

subcommittee by Mr. Lukianoff.   
 

http://www.aaup.org/report/freedom-classroom


 
Then, last summer we issued an influential statement "On Trigger Warnings," which declared: 
 

A current threat to academic freedom in the classroom comes from a demand that teachers 
provide warnings in advance if assigned material contains anything that might trigger difficult 
emotional responses for students.  This follows from earlier calls not to offend students’ 
sensibilities by introducing material that challenges their values and beliefs. . . .  The 
presumption that students need to be protected rather than challenged in a classroom is at 
once infantilizing and anti-intellectual. 
 

In this light, we also largely share Mr. Lukianoff's and Wendy Kaminer's concerns about overly broad 
harassment policies, and in particular the apparent abuse of Title IX, although we disagree strongly with 
Ms. Kaminer's contention that such policies and abuse derive from the actions of "the left" or 
"progressive" groups.  The source of the problem is, we believe, significantly more complex than her 
testimony would acknowledge.  In his testimony, Professor Raskin opined that "the overwhelming 
number of public universities and colleges know the difference between a serious intellectual debate 
and a relentless campaign of personal harassment."  I certainly hope that he is correct.  However, some 
of the examples provided by Mr. Lukianoff and Ms. Kaminer suggest that this may not always be the 
case.  Certainly the story shared by Ms. Kaminer of Professor Laura Kipnis's experience with a Title IX 
investigation is a troubling tale that has attracted attention in our Association as well.  In response to 
growing concerns about this issue among faculty members, the AAUP has recently decided that a joint 
subcommittee of our Committee on Academic Freedom and Tenure and our Committee on Women and 
the Profession will investigate the implications for academic freedom and for student and faculty free 
expression rights of harassment rules, including enforcement of Title IX.2 
 
With respect to the academic freedom of faculty, Mr. Lukianoff's written testimony focuses on the 
implications for faculty free speech of the U.S. Supreme Court's 2006 decision in Garcetti v. Ceballos.  
Again, we largely share his concerns.  In fact, our organization submitted an amicus curiae brief to the 
Court when it heard this case, which warned of the sorts of difficulties that have since arisen.  In 2009 
we released a lengthy report, "Protecting an Independent Faculty Voice: Academic Freedom after 
Garcetti v. Ceballos," which expressed alarm at a number of post-Garcetti decisions that would restrict 
the First Amendment rights of faculty at public institutions and urged colleges and universities to adopt 
policies to protect free expression from the potential impact of the decision.  Although we are 
heartened by subsequent rulings in the Ninth and Fourth Circuits limiting the application of Garcetti in 
academic speech cases, we share Mr. Lukianoff's unease about the unresolved nature of the issue and 
continue to urge faculty to develop policy statements at the institutional level that will explicitly 
incorporate protections for faculty speech on institutional academic matters and governance.   
 
I would now like to turn to three topics not addressed in the written testimony: the impact of social 
media on academic freedom and free expression more generally; the growing abuse of financial 
justifications for faculty dismissals or program eliminations in ways that may restrict academic freedom; 
and the dramatic increase in employment of faculty on contingent or "adjunct" appointments as a major 
threat to academic freedom. 
 

                                                           
2
 An additional statement, first issued by the AAUP in 1984 and subsequently revised in 1990 and again in 2014,  

also of relevance here is "Sexual Harassment: Suggested Policy and Procedures for Handling Complaints." 
 

http://www.aaup.org/report/trigger-warnings
http://www.aaup.org/report/protecting-independent-faculty-voice-academic-freedom-after-garcetti-v-ceballos
http://www.aaup.org/report/protecting-independent-faculty-voice-academic-freedom-after-garcetti-v-ceballos
http://www.aaup.org/AAUP/pubsres/policydocs/contents/sexharass.htm#b12


Social Media 

In September 2013, at the University of Kansas, journalism professor David Guth, responding to a 
shooting incident at the Washington Navy Yard, tweeted a comment about gun control that many gun 
advocates found offensive, even threatening.  He was barraged with hate messages and death threats, 
and several legislators called for his dismissal.  Although the university publicly reaffirmed its 
commitment to his freedom of speech, he was suspended to “avoid disruption.”  This incident 
prompted the Kansas Board of Regents in December 2013 to adopt new rules under which faculty 
members and other employees may be suspended or dismissed for “improper use of social media.”  The 
new policy defined social media as “any facility for online publication and commentary,” a definition 
that covered but was “not limited to blogs, wikis, and social networking sites such as Facebook, 
LinkedIn, Twitter, Flickr, and YouTube.”  
 
This definition could arguably also include any message that appears electronically, including 
email messages and even online periodicals and books. The policy defined “improper use of social 
media” in extremely broad terms, including communications made “pursuant to . . . official duties” that 
are “contrary to the best interest of the university,” as well as communication that “impairs discipline by 
superiors or harmony among co-workers, has a detrimental impact on close working relationships for 
which personal loyalty and confidence are necessary, impedes the performance of the speaker’s official 
duties, interferes with the regular operation of the university, or otherwise adversely affects the 
university’s ability to efficiently provide services.” 
 
The AAUP, the ACLU and faculty leaders in Kansas quickly condemned the new policy as “a gross 
violation of the fundamental principles of academic freedom.”  In the face of widespread criticism, the 
regents agreed to work with campus leaders to revise the policy, but when a faculty-administration task 
force recommended an entirely different approach, the idea was rejected and the policy remains largely 
intact. 
 
In 2014, the AAUP published a revised and expanded version of its 2004 policy on "Academic Freedom 
and Electronic Communications."  Our fundamental starting point when it comes to the regulation of all 
electronic communications by faculty is simple.  As we stated initially in 2004 and have repeated 
frequently ever since: 
 

Academic freedom, free inquiry, and freedom of expression within the academic 
community may be limited to no greater extent in electronic format than they are in print, save 
for the most unusual situation where the very nature of the medium itself might warrant 
unusual restrictions—and even then only to the extent that such differences demand exceptions 
or variations. Such obvious differences between old and new media as the vastly greater speed 
of digital communication, and the far wider audiences that electronic messages may reach, 
would not, for example, warrant any relaxation of the rigorous precepts of academic freedom. 
 

Unfortunately, this is not always the case.  The events in Kansas were perhaps the most extreme 
example of a growing and distressing trend in our public (as well as private) colleges and universities.  
Increasingly, college and university administrators are treating faculty emails, Facebook posts, and 
Twitter messages as somehow exempt from the full protections of academic freedom and, arguably, the 
First Amendment.  There are many other examples in states as  varied as Colorado, Idaho, Illinois, and 
Wisconsin, among others.  Sometimes administrators have couched their censorious actions under 

http://www.aaup.org/report/academic-freedom-and-electronic-communications
http://www.aaup.org/report/academic-freedom-and-electronic-communications


cover of combating cyberbullying, undoubtedly a significant problem among some students but hardly 
one that justifies the surveillance and censorship of faculty expression.   
 
 
Finances and Freedom 
 
Even before the 2008 economic crisis, public colleges and universities were facing increasingly difficult 
financial conditions stemming, we would argue, from a now decades-old trend among states and our 
society more generally to disinvest in public higher education, placing a growing burden on students 
who must make ever-increasing tuition payments and often accumulate inordinate levels of debt.  But in 
a disturbing number of cases, difficult financial straits have provided college and university 
administrators with specious justifications for assaulting the academic freedom of the faculty.   
 
The AAUP has long recognized that bona fide "financial exigency" may justify dismissal of even tenured 
faculty members.3  In 2013 the AAUP published an extensive and detailed report on "The Role of the 
Faculty in Conditions of Financial Exigency."  The report defined financial exigency as "a severe financial 
crisis that fundamentally compromises the academic integrity of the institution as a whole and that 
cannot be alleviated by less drastic means."  The report also argued that increasingly college and 
university administrators are making budgetary decisions that profoundly affect the curricula and the 
educational missions of their institutions; rarely are those decisions recognized as decisions about the 
curriculum, even though the elimination of entire programs of study (ostensibly for financial reasons) 
has obvious implications for the curricular range and the academic integrity of any university.  
 
In a disquieting and perhaps rising number of cases, college and university administrators (and some 
legislators) have sought to justify faculty layoffs and program discontinuance not by claiming exigency 
but simply some sort of ill-defined distress -- sometimes on grounds that seem unproven if not outright 
bogus.  To take but one example, later this week our annual meeting will decide whether to censure the 
administration of the University of Southern Maine, which dismissed some 60 faculty members and 
closed several programs with the justification that this was required by the university's financial 
condition.  In fact, as our investigation revealed, there was no genuine financial crisis, at least not one 
justifying such drastic actions, nor were the faculty ever consulted about the situation.  The layoffs, 
many suspected, were as much designed to punish or silence critics of the administration as they were 
to save money or reorient the mission.  Whether or not this was true, there can be little doubt that 
colleges and universities that employ the justification of financial distress or "program prioritization" to 
dismiss long-time faculty members establish a chilling atmosphere for free expression among the faculty 
that remain.   
 

                                                           
3
 Contrary to common misperceptions, the tenure system in colleges and universities does not guarantee lifetime 

employment.  It does guarantee that faculty members will be judged by professional and not political or arbitrary 
standards by academically qualified peers.  I essentially agree with Professor Raskin's statement in his testimony 
that "the rank and tenure process is a professional domain different from a public speech forum.  Academic 
freedom means you cannot get bounced out of academia because your ideas are unorthodox or contrary to 
prevailing opinion but you can get bounced out because your research is sloppy, your data is flawed, or your ideas 
are illogical or unjustified by evidence."  I would add, however, that such judgments must be made only by 
qualified academic professionals in due process procedures that provide opportunities for all sides of a controversy 
to be heard and considered.   
 

http://aaup.org/report/role-faculty-conditions-financial-exigency
http://aaup.org/report/role-faculty-conditions-financial-exigency


Perhaps the most dramatic example of how financial conditions may negatively impact the academic 
freedom of faculty is currently transpiring in Wisconsin.  On May 29, the Joint Finance Committee of the 
Wisconsin legislature approved an omnibus higher education funding bill that would, if approved by the 
Legislature as a whole, cut funding for the University of Wisconsin system by $250 million over two 
years.  In addition to this draconian cut, the committee also approved provisions to remove the 
protections of tenure from Wisconsin law, increase the power of administrators and degrade the 
longstanding system of shared governance, and lastly authorize the Board of Regents to terminate 
faculty appointments for reasons of “program discontinuance, curtailment, modification, or 
redirection.” This is a profound departure from current policy, which allows termination of faculty 
appointments only for just cause after due notice and hearing, or in the event of a fiscal emergency. 
 
As a group of 459 award-winning research scholars at the University of Wisconsin-Madison wrote, "this 
provision would greatly weaken any guarantees of tenure provided by the Board of Regents. In essence, 
state statute would say that tenure at the University of Wisconsin does not mean what it means at every 
other institution: a guarantee that university administrators cannot arbitrarily dismiss faculty who have 
earned tenure through research, teaching, and service."  Or, as a statement by PROFS, an organization 
of UW-Madison faculty members, put it: 
 

Given legal cover by the vague terms “modification” and “redirection”, there could be no 
meaningful limit on the power of the Regents to dismiss faculty and/or to close programs or 
research centers that fell out of favor with administrators or political leaders. 
 
It is above all the promise of academic freedom directly afforded by tenure that provides the 
fertile ground for independent scholarly inquiry. That promise would be rendered hollow by the 
provision in the omnibus motion on faculty and staff dismissals. The “fearless sifting and 
winnowing” central to the Wisconsin Idea would be no more. 
 
 

Contingent and Adjunct Faculty 
 
Our country's long-term disinvestment in higher education has also created another obstacle to 
academic freedom and free expression at public colleges and universities.  Increasingly these institutions 
have, rightly or wrongly, felt compelled to respond to funding cuts in part by hiring fewer tenure-track 
and full-time faculty and ever more adjuncts, many of them part-time.  At this point we estimate that 
only about one-fourth of all faculty teaching in American higher education are tenured or on the tenure 
track, down from nearly half in 1975.4  And about half of all faculty are hired on a part-time basis, 
although many of these actually work full-time, sometimes at multiple institutions.  While the AAUP and 
other organizations have won protections for such faculty members at some institutions where 
collective bargaining is permitted and the faculty have organized into unions, the overwhelming majority 
of such faculty members enjoy no job security; they may more often than not be dismissed without 
cause and without explanation, even after many years of service; and they frequently have diminished 
access to support systems, even office space, available to those on the tenure track.5  It is little wonder 

                                                           
4
 AAUP, "Trends in Instructional Staff Employment Status, 1975-2011."   

 
5
 After public hearings in late 2013, in January 2014 the Democratic staff of the House Committee on Education 

and the Work Force produced a report, "The Just-in-Time Professor," which examined the working conditions of 
contingent faculty in higher education.  The report concluded: "While the occupation of “college  professor” still  

http://academeblog.org/2015/06/04/statement-of-uw-madison-research-award-winners-on-tenure-and-governance/
http://academeblog.org/2015/06/03/more-from-profs-on-the-assault-on-tenure-in-wisconsin/
http://aaup.org/file/Instructional_Staff_Trends.pdf
http://democrats.edworkforce.house.gov/sites/democrats.edworkforce.house.gov/files/documents/1.24.14-AdjunctEforumReport.pdf


then that many of these faculty members have decided that they cannot afford to exercise their rights 
to teach in accordance with their understanding of their disciplines, challenge students to think 
independently, engage in original but potentially controversial research, advocate unpopular or 
innovative ideas, or speak out on issues of institutional or public concern.   
 
Throughout its 100-year history the AAUP has believed and argued that a system of tenure based on a 
reasonable probationary period is the strongest protection for academic freedom and that institutions 
whose faculty enjoy academic freedom are most likely to create an environment that supports the First 
Amendment rights of students.  Unfortunately, the extraordinary expansion of what some have called 
the academic "precariat" calls this into question.  I fervently hope that the abuse of adjunct and part-
time faculty will be recognized not only as the terrible injustice it is, but also as a major threat to 
academic freedom and to educational quality.  Should this trend not soon be reversed, I fear that free 
expression on campus will be meaningless in an environment in which teachers are perpetually fearful 
of retaliation and even dismissal should they ruffle the wrong feathers.   
 
Lastly, it may be asked what might the Congress do about these problems?  At this time the AAUP does 
not support any specific legislative remedies.  We are cognizant of the country's long tradition of 
decentralized state and local control of public education, including higher education.  But the Congress 
can do much by allocating federal funds to reverse the lamentable national trend to disinvest in public 
higher education.  And the members can use their positions to help us educate the public about the 
important role that academic freedom and free expression have played in building the finest and most 
democratic system of higher education yet known and in ensuring that our campuses are havens for the 
robust exchange of ideas that is essential both for genuine quality education and the preservation of our 
democracy.   
  

                                                                                                                                                                                           
retains a reputation as a middle -class job, the reality is that a growing number of people working in this  
profession fill positions not intended to provide the stability, pay, or benefits necessary for a family’s long-term  
economic security.  Whether some adjunct professors piece together a living from their teaching  job or only use it 
to supplement a more stable primary career elsewhere, many contingent faculty might be best classified as 
working poor. . . .  While these individuals worry about their own futures and how to provide for their families, 
they are equally distressed by what they believe is a shortchanging of students who pay ever-increasing  tuitions  
to attend their courses.  The link between student outcomes and contingent faculty working  conditions—not  just  
the adjuncts’ schedules and compensation but the respect and professional support they receive from their  
schools—deserves serious scrutiny from the Committee and other policymakers around the country, as well as  
from institutions of higher education themselves."  The AAUP has issued numerous reports and policy statements 
on contingent and adjunct appointments.   
. 

http://aaup.org/issues/contingent-faculty-positions/resources-contingent-appointments


APPENDIX 1 
 

1940 Statement of Principles on Academic Freedom and Tenure 
 

In 1915 the Committee on Academic Freedom and Academic Tenure of the American Association of 
University Professors formulated a statement of principles on academic freedom and academic tenure 
known as the 1915 Declaration of Principles, which was officially endorsed by the Association at its 
Second Annual Meeting held in Washington, D.C., December 31, 1915, and January 1, 1916. 
 
In 1925 the American Council on Education called a conference of representatives of a number of its 
constituent members, among them the American Association of University Professors, for the purpose of 
formulating a shorter statement of principles on academic freedom and tenure. The statement 
formulated at this conference, known as the 1925 Conference Statement on Academic Freedom and 
Tenure, was endorsed by the Association of American Colleges (now the Association of American 
Colleges and Universities) in 1925 and by the American Association of University Professors in 1926. 
 
In 1940, following a series of joint conferences begun in 1934, representatives of the American 
Association of University Professors and of the Association of American Colleges (now the Association of 
American Colleges and Universities) agreed upon a restatement of principles set forth in the 1925 
Conference Statement on Academic Freedom and Tenure. This restatement is known to the profession as 
the 1940 Statement of Principles on Academic Freedom and Tenure. 
 
Following extensive discussions on the 1940 Statement of Principles on Academic Freedom and Tenure 
with leading educational associations and with individual faculty members and administrators, a joint 
committee of the AAUP and the Association of American Colleges met during 1969 to reevaluate this key 
policy statement. On the basis of the comments received, and the discussions that ensued, the joint 
committee felt the preferable approach was to formulate interpretations of the 1940 Statement from the 
experience gained in implementing and applying it for over thirty years and of adapting it to current 
needs.  
 
The committee submitted to the two associations for their consideration Interpretive Comments that are 
included below as footnotes to the 1940 Statement.1 These interpretations were adopted by the Council 
of the American Association of University Professors in April 1970 and endorsed by the Fifty- Sixth Annual 
Meeting as Association Policy. 
 
_____________________________________________________ 
 
The purpose of this statement is to promote public understanding and support of academic freedom 
and tenure and agreement upon procedures to ensure them in colleges and universities. Institutions of 
higher education are conducted for the common good and not to further the interest of either the 
individual teacher or the institution as a whole.2 The common good depends upon the free search for 
truth and its free exposition. 
 
Academic freedom is essential to these purposes and applies to both teaching and research. Freedom in 
research is fundamental to the advancement of truth. Academic freedom in its teaching aspect is 
fundamental for the protection of the rights of the teacher in teaching and of the student to freedom in 
learning. It carries with it duties correlative with rights.3 



 
Tenure is a means to certain ends; specifically: (1) freedom of teaching and research and of extramural 
activities, and (2) a sufficient degree of economic security to make the profession attractive to men and 
women of ability. Freedom and economic security, hence, tenure, are indispensable to the success of an 
institution in fulfilling its obligations to its students and to society. 
 
Academic Freedom 
 
 1.    Teachers are entitled to full freedom in research and in the publication of the results, subject to the 
adequate performance of their other academic duties; but research for pecuniary return should be 
based upon an understanding with the authorities of the institution. 
2.     Teachers are entitled to freedom in the classroom in discussing their subject, but they should be 
careful not to introduce into their teaching controversial matter which has no relation to their subject.4 

Limitations of academic freedom because of religious or other aims of the institution should be clearly 
stated in writing at the time of the appointment.5 
3.     College and university teachers are citizens, members of a learned profession, and officers of an 
educational institution. When they speak or write as citizens, they should be free from institutional 
censorship or discipline, but their special position in the community imposes special obligations. As 
scholars and educational officers, they should remember that the public may judge their profession and 
their institution by their utterances. Hence they should at all times be accurate, should exercise 
appropriate restraint, should show respect for the opinions of others, and should make every effort to 
indicate that they are not speaking for the institution.6 
 
Academic Tenure 
 
After the expiration of a probationary period, teachers or investigators should have permanent or 
continuous tenure, and their service should be terminated only for adequate cause, except in the case 
of retirement for age, or under extraordinary circumstances because of financial exigencies. 
 
In the interpretation of this principle it is understood that the following represents acceptable academic 
practice: 
 
1.     The precise terms and conditions of every appointment should be stated in writing and be in the 
possession of both institution and teacher before the appointment is consummated. 
2.     Beginning with appointment to the rank of full-time instructor or a higher rank,7 the probationary 
period should not exceed seven years, including within this period full-time service in all institutions of 
higher education; but subject to the proviso that when, after a term of probationary service of more 
than three years in one or more institutions, a teacher is called to another institution, it may be agreed 
in writing that the new appointment is for a probationary period of not more than four years, even 
though thereby the person’s total probationary period in the academic profession is extended beyond 
the normal maximum of seven years.8 Notice should be given at least one year prior to the expiration of 
the probationary period if the teacher is not to be continued in service after the expiration of that 
period.9 
3.     During the probationary period a teacher should have the academic freedom that all other 
members of the faculty have.10 
4.     Termination for cause of a continuous appointment, or the dismissal for cause of a teacher previous 
to the expiration of a term appointment, should, if possible, be considered by both a faculty committee 
and the governing board of the institution. In all cases where the facts are in dispute, the accused 



teacher should be informed before the hearing in writing of the charges and should have the 
opportunity to be heard in his or her own defense by all bodies that pass judgment upon the case. The 
teacher should be permitted to be accompanied by an advisor of his or her own choosing who may act 
as counsel. There should be a full stenographic record of the hearing available to the parties concerned. 
In the hearing of charges of incompetence the testimony should include that of teachers and other 
scholars, either from the teacher’s own or from other institutions. Teachers on continuous appointment 
who are dismissed for reasons not involving moral turpitude should receive their salaries for at least a 
year from the date of notification of dismissal whether or not they  are continued in their duties at the 
institution.11 
5.     Termination of a continuous appointment because of financial exigency should be demonstrably 
bona fide. 
 
Endorsers 
 
The 1940 Statement of Principles has been endorsed by more than 240 scholarly and education groups. 
  
Endnotes: 
 
1. The Introduction to the Interpretive Comments notes: In the thirty years since their promulgation, the 
principles of the 1940 “Statement of Principles on Academic Freedom and Tenure” have undergone a 
substantial amount of refinement. This has evolved through a variety of processes, including customary 
acceptance, understandings mutually arrived at between institutions and professors or their 
representatives, investigations and reports by the American Association of University Professors, and 
formulations of statements by that association either alone or in conjunction with the Association of 
American Colleges. These comments represent the attempt of the two associations, as the original 
sponsors of the 1940 “Statement,” to formulate the most important of these refinements. Their 
incorporation here as Interpretive Comments is based upon the premise that the 1940 “Statement” is 
not a static code but a fundamental document designed to set a framework of norms to guide 
adaptations to changing times and circumstances.  
 Also, there have been relevant developments in the law itself reflecting a growing insistence by 
the courts on due process within the academic community which parallels the essential concepts of the 
1940 “Statement”; particularly relevant is the identification by the Supreme Court of academic freedom 
as a right protected by the First Amendment. As the Supreme Court said in Keyishian v. Board of 
Regents, 385 US 589 (1967), “Our Nation is deeply committed to safeguarding academic freedom, which 
is of transcendent value to all of us and not merely to the teachers concerned. That freedom is therefore 
a special concern of the First Amendment, which does not tolerate laws that cast a pall of orthodoxy 
over the classroom.”  
 
2. The word “teacher” as used in this document is understood to include the investigator who is 
attached to an academic institution without teaching duties.  
 
3. First 1970 comment: The Association of American Colleges and the American Association of University 
Professors have long recognized that membership in the academic profession carries with it special 
responsibilities. Both associations either separately or jointly have consistently affirmed these 
responsibilities in major policy statements, providing guidance to professors in their utterances as 
citizens, in the exercise of their responsibilities to the institution and to students, and in their conduct 
when resigning from their institution or when undertaking government-sponsored research. Of 
particular relevance is the “Statement on Professional Ethics” adopted in 1966 as Association policy 

http://www.aaup.org/endorsers-1940-statement


(AAUP, Policy Documents and Reports, 11th ed. [Baltimore: Johns Hopkins University Press, 2015], 145– 
46).  
 
4. Second 1970 comment: The intent of this statement is not to discourage what is “controversial.” 
Controversy is at the heart of the free academic inquiry which the entire statement is designed to foster. 
The passage serves to underscore the need for teachers to avoid persistently intruding material which 
has no relation to their subject. Back to text. 
 
5. Third 1970 comment: Most church-related institutions no longer need or desire the departure from 
the principle of academic freedom implied in the 1940 “Statement,” and we do not now endorse such a 
departure. 
 
6. Fourth 1970 comment: This paragraph is the subject of an interpretation adopted by the sponsors of 
the 1940 “Statement” immediately following its endorsement: 
 If the administration of a college or university feels that a teacher has not observed the 
admonitions of paragraph 3 of the section on Academic Freedom and believes that the extramural 
utterances of the teacher have been such as to raise grave doubts concerning the teacher’s fitness for 
his or her position, it may proceed to file charges under paragraph 4 of the section on Academic Tenure. 
In pressing such charges, the administration should remember that teachers are citizens and should be 
accorded the freedom of citizens. In such cases the administration must assume full responsibility, and 
the American Association of University Professors and the Association of American Colleges are free to 
make an investigation. 
 Paragraph 3 of the section on Academic Freedom in the 1940 “Statement” should also be 
interpreted in keeping with the 1964 “Committee A Statement on Extramural Utterances,” Policy 
Documents and Reports, 31, which states inter alia: “The controlling principle is that a faculty member’s 
expression of opinion as a citizen cannot constitute grounds for dismissal unless it clearly demonstrates 
the faculty member’s unfitness for his or her position. Extramural utterances rarely bear upon the 
faculty member’s fitness for the position. Moreover, a final decision should take into account the faculty 
member’s entire record as a teacher and scholar.” 
 Paragraph 5 of the “Statement on Professional Ethics,” Policy Documents and Reports, 146, also 
addresses the nature of the “special obligations” of the teacher: 
 As members of their community, professors have the rights and obligations of other citizens. 
Professors mea sure the urgency of these obligations in the light of their responsibilities to their subject, 
to their students, to their profession, and to their institution. When they speak or act as private persons, 
they avoid creating the impression of speaking or acting for their college or university. As citizens 
engaged in a profession that depends upon freedom for its health and integrity, professors have a 
particular obligation to promote conditions of free inquiry and to further public understanding of 
academic freedom. 
 Both the protection of academic freedom and the requirements of academic responsibility apply 
not only to the full-time probationary and the tenured teacher, but also to all others, such as part- time 
faculty and teaching assistants, who exercise teaching responsibilities. 
 
7. Fifth 1970 comment: The concept of “rank of full-time instructor or a higher rank” is intended to 
include any person who teaches a full- time load regardless of the teacher’s specific title. [For a 
discussion of this question, see the “Report of the Special Committee on Academic Personnel Ineligible 
for Tenure,” AAUP Bulletin 52 (September 1966): 280– 82.] 
 



8. Sixth 1970 comment: In calling for an agreement “in writing” on the amount of credit given for a 
faculty member’s prior service at other institutions, the “Statement” furthers the general policy of full 
understanding by the professor of the terms and conditions of the appointment. It does not necessarily 
follow that a professor’s tenure rights have been violated because of the absence of a written 
agreement on this matter. Nonetheless, especially because of the variation in permissible institutional 
practices, a written understanding concerning these matters at the time of appointment is particularly 
appropriate and advantageous to both the individual and the institution. [For a more detailed statement 
on this question, see “On Crediting Prior Service Elsewhere as Part of the Probationary Period,” Policy 
Documents and Reports, 167– 68.] 
 
9. Seventh 1970 comment: The effect of this subparagraph is that a decision on tenure, favorable or 
unfavorable, must be made at least twelve months prior to the completion of the probationary period. If 
the decision is negative, the appointment for the following year becomes a terminal one. If the decision 
is affirmative, the provisions in the 1940 “Statement” with respect to the termination of service of 
teachers or investigators after the expiration of a probationary period should apply from the date when 
the favorable decision is made. 
 The general principle of notice contained in this paragraph is developed with greater specificity 
in the “Standards for Notice of Nonreappointment,” endorsed by the Fiftieth Annual Meeting of the 
American Association of University Professors (1964) (Policy Documents and Reports, 99). These 
standards are: 
 Notice of nonreappointment, or of intention not to recommend reappointment to the governing 
board, should be given in writing in accordance with the following standards: 
 1. Not later than March 1 of the first academic year of service, if the appointment expires at the 
end of that year; or, if a one-year appointment terminates during an academic year, at least three 
months in advance of its termination. 
 2. Not later than December 15 of the second academic year of service, if the appointment 
expires at the end of that year; or, if an initial two-year appointment terminates during an academic 
year, at least six months in advance of its termination. 
 3. At least twelve months before the expiration of an appointment after two or more years in 
the institution. 
 Other obligations, both of institutions and of individuals, are described in the “Statement on 
Recruitment and Resignation of Faculty Members,” Policy Documents and Reports, 153– 54, as endorsed 
by the Association of American Colleges and the American Association of University Professors in 1961. 
 
10. Eighth 1970 comment: The freedom of probationary teachers is enhanced by the establishment of a 
regular procedure for the periodic evaluation and assessment of the teacher’s academic performance 
during probationary status. Provision should be made for regularized procedures for the consideration 
of complaints by probationary teachers that their academic freedom has been violated. One suggested 
procedure to serve these purposes is contained in the “Recommended Institutional Regulations on 
Academic Freedom and Tenure,” Policy Documents and Reports, 79– 90, prepared by the American 
Association of University Professors. 
 
11. Ninth 1970 comment: A further specification of the academic due process to which the teacher is 
entitled under this paragraph is contained in the “Statement on Procedural Standards in Faculty 
Dismissal Proceedings,” Policy Documents and Reports, 91– 93, jointly approved by the American 
Association of University Professors and the Association of American Colleges in 1958. This interpretive 
document deals with the issue of suspension, about which the 1940 “Statement” is silent. 



 The “Statement on Procedural Standards in Faculty Dismissal Proceedings” provides: 
“Suspension of the faculty member during the proceedings is justified only if immediate harm to the 
faculty member or others is threatened by the faculty member’s continuance. Unless legal 
considerations forbid, any such suspension should be with pay.” A suspension which is not followed by 
either reinstatement or the opportunity for a hearing is in effect a summary dismissal in violation of 
academic due process. 
 The concept of “moral turpitude” identifies the exceptional case in which the professor may be 
denied a year’s teaching or pay in whole or in part. The statement applies to that kind of behavior which 
goes beyond simply warranting discharge and is so utterly blameworthy as to make it inappropriate to 
require the offering of a year’s teaching or pay. The standard is not that the moral sensibilities of 
persons in the particular community have been affronted. The standard is behavior that would evoke 
condemnation by the academic community generally 
  



APPENDIX 2 

Joint Statement on the Rights and Freedoms of Students 

In June 1967, a committee composed of representatives from the American Association of University 

Professors, the United States National Student Association (now the United States Student Association), 

the Association of American Colleges (now the Association of American Colleges and Universities), the 

National Association of Student Personnel Administrators, and the National Association of Women Deans 

and Counselors formulated the joint statement. The document was endorsed by each of its five national 

sponsors, as well as by a number of other professional bodies. The governing bodies of the Association of 

American Colleges and the American Association of University Professors acted in January and April 

1990, respectively, to remove gender-specific references from the original text; references were updated 

in 2006.  

In September 1990, September 1991, and November 1992, an inter-association task force met to study, 

interpret, update, and affirm (or reaffirm) the Joint Statement. Members of the task force agreed that 

the document had stood the test of time quite well and continued to provide an excellent set of principles 

for institutions of higher education. The task force developed a set of interpretive endnotes to 

incorporate changes in law and higher education which had occurred since 1967. A list of associations 

endorsing the annotations appears as an appendix. 

Preamble  

Academic institutions exist for the transmission of knowledge, the pursuit of truth, the development of 

students, and the general well-being of society. Free inquiry and free expression are indispensable to 

the attainment of these goals. As members of the academic community, students should be encouraged 

to develop the capacity for critical judgment and to engage in a sustained and independent search for 

truth. Institutional procedures for achieving these purposes may vary from campus to campus, but the 

minimal standards of academic freedom of students outlined below are essential to any community of 

scholars.  

Freedom to teach and freedom to learn are inseparable facets of academic freedom. The freedom to 

learn depends upon appropriate opportunities and conditions in the classroom, on the campus, and in 

the larger community.1 Students should exercise their freedom with responsibility.  

The responsibility to secure and to respect general conditions conducive to the freedom to learn is 

shared by all members of the academic community. Each college and university has a duty to develop 

policies and procedures that provide and safeguard this freedom. Such policies and procedures should 

be developed at each institution within the framework of general standards and with the broadest 

possible participation of the members of the academic community. The purpose of this statement is to 

enumerate the essential provisions for students’ freedom to learn.  

Freedom of Access to Higher Education  



The admissions policies of each college and university are a matter of institutional choice, provided that 

each college and university makes clear the characteristics and expectations of students that it considers 

relevant to success in the institution’s program.2 While church-related institutions may give admission 

preference to students of their own persuasion, such a preference should be clearly and publicly stated. 

Under no circumstances should a student be barred from admission to a particular institution on the 

basis of race.3 Thus, within the limits of its facilities, each college and university should be open to all 

students who are qualified according to its admissions standards. The facilities and services of a college 

or university should be open to all of its enrolled students, and institutions should use their influence to 

secure equal access for all students to public facilities in the local community.  

In the Classroom  

The professor in the classroom and in conference should encourage free discussion, inquiry, and 

expression. Student performance should be evaluated solely on an academic basis, not on opinions or 

conduct in matters unrelated to academic standards.  

1. Protection of Freedom of Expression  

Students should be free to take reasoned exception to the data or views offered in any course of study 

and to reserve judgment about matters of opinion, but they are responsible for learning the content of 

any course of study for which they are enrolled.  

2. Protection against Improper Academic Evaluation  

Students should have protection through orderly procedures against prejudiced or capricious academic 

evaluation. 4 At the same time, they are responsible for maintaining standards of academic 

performance established for each course in which they are enrolled.  

3. Protection against Improper Disclosure 

Information about student views, beliefs, and political associations that professors acquire in the course 

of their work as instructors, advisers, and counselors should be considered confidential. Protection 

against improper disclosure is a serious professional obligation. Judgments of ability and character may 

be provided under appropriate circumstances, normally with the knowledge and consent of the student.  

Student Records  

Institutions should have carefully considered policy as to the information that should be part of a 

student’s permanent educational record and as to the conditions of its disclosure. To minimize the risk 

of improper disclosure, academic and disciplinary records should be separate, and the conditions of 

access to each should be set forth in an explicit policy statement. Transcripts of academic records should 

contain only information about academic status. Information from disciplinary or counseling files should 

not be available to unauthorized persons on campus, or to any person off campus without the express 

consent of the student involved, except under legal compulsion or in cases where the safety of persons 

or property is involved. No records should be kept that reflect the political activities or beliefs of 



students. Provision should also be made for periodic routine destruction of non-current disciplinary 

records. Administrative staff and faculty members should respect confidential information about 

students which they acquire in the course of their work.5  

Student Affairs  

In student affairs, certain standards must be maintained if the freedom of students is to be preserved.6  

1. Freedom of Association  

Students bring to the campus a variety of interests previously acquired and develop many new interests 

as members of the academic community. They should be free to organize and join associations to 

promote their common interests.  

a. The membership, policies, and actions of a student organization usually will be determined by vote of 

only those persons who hold bona fide membership in the college or university community.  

b. Affiliation with an extramural organization should not of itself disqualify a student organization from 

institutional recognition.7  

c. If campus advisers are required, each organization should be free to choose its own adviser, and 

institutional recognition should not be withheld or withdrawn solely because of the inability of a student 

organization to secure an adviser. Campus advisers may advise organizations in the exercise of 

responsibility, but they should not have the authority to control the policy of such organizations.  

d. Student organizations may be required to submit a statement of purpose, criteria for membership, 

rules of procedure, and a current list of officers. They should not be required to submit a membership 

list as a condition of institutional recognition.  

e. Campus organizations, including those affiliated with an extramural organization, should be open to 

all students without respect to race, creed, or national origin, except for religious qualifications which 

may be required by organizations whose aims are primarily sectarian.8  

2. Freedom of Inquiry and Expression  

a. Students and student organizations should be free to examine and discuss all questions of interest to 

them and to express opinions publicly and privately. They should always be free to support causes by 

orderly means that do not disrupt the regular and essential operations of the institution. At the same 

time, it should be made clear to the academic and larger community that in their public expressions or 

demonstrations students or student organizations speak only for themselves.  

b. Students should be allowed to invite and to hear any person of their own choosing. Those routine 

procedures required by an institution before a guest speaker is invited to appear on campus should be 

designed only to ensure that there is orderly scheduling of facilities and adequate preparation for the 

event, and that the occasion is conducted in a manner appropriate to an academic community. The 

institutional control of campus facilities should not be used as a device of censorship. It should be made 



clear to the academic and larger community that sponsorship of guest speakers does not necessarily 

imply approval or endorsement of the views expressed, either by the sponsoring group or by the 

institution.9  

3. Student Participation in Institutional Government  

As constituents of the academic community, students should be free, individually and collectively, to 

express their views on issues of institutional policy and on matters of general interest to the student 

body. The student body should have clearly defined means to participate in the formulation and 

application of institutional policy affecting academic and student affairs. 10 The role of student 

government and both its general and specific responsibilities should be made explicit, and the actions of 

student government within the areas of its jurisdiction should be reviewed only through orderly and 

prescribed procedures.  

4. Student Publications  

Student publications and the student press are valuable aids in establishing and maintaining an 

atmosphere of free and responsible discussion and of intellectual exploration on the campus. They are a 

means of bringing student concerns to the attention of the faculty and the institutional authorities and 

of formulating student opinion on various issues on the campus and in the world at large.  

Whenever possible the student newspaper should be an independent corporation financially and legally 

separate from the college or university. Where financial and legal autonomy is not possible, the 

institution, as the publisher of student publications, may have to bear the legal responsibility for the 

contents of the publications. In the delegation of editorial responsibility to students, the institution must 

provide sufficient editorial freedom and financial autonomy for the student publications to maintain 

their integrity of purpose as vehicles for free inquiry and free expression in an academic community.  

Institutional authorities, in consultation with students and faculty, have a responsibility to provide 

written clarification of the role of the student publications, the standards to be used in their evaluation, 

and the limitations on external control of their operation. At the same time, the editorial freedom of 

student editors and managers entails corollary responsibilities to be governed by the canons of 

responsible journalism, such as the avoidance of libel, indecency, undocumented allegations, attacks on 

personal integrity, and the techniques of harassment and innuendo. As safeguards for the editorial 

freedom of student publications the following provisions are necessary:  

a. The student press should be free of censorship and advance approval of copy, and its editors and 

managers should be free to develop their own editorial policies and news coverage.  

b. Editors and managers of student publications should be protected from arbitrary suspension and 

removal because of student, faculty, administration, or public disapproval of editorial policy or content. 

Only for proper and stated causes should editors and managers be subject to removal and then only by 

orderly and prescribed procedures. The agency responsible for the appointment of editors and 

managers should be the agency responsible for their removal.  



c. All institutionally published and financed student publications should explicitly state on the editorial 

page that the opinions there expressed are not necessarily those of the college, university, or student 

body.  

Off-Campus Freedom of Students  

1. Exercise of Rights of Citizenship  

College and university students are both citizens and members of the academic community. As citizens, 

students should enjoy the same freedom of speech, peaceful assembly, and right of petition that other 

citizens enjoy and, as members of the academic community, they are subject to the obligations that 

accrue to them by virtue of this membership. Faculty members and administration officials should 

ensure that institutional powers are not employed to inhibit such intellectual and personal development 

of students as is often promoted by their exercise of the rights of citizenship both on and off campus.  

2. Institutional Authority and Civil Penalties  

Activities of students may upon occasion result in violation of law. In such cases, institutional officials 

should be prepared to apprise students of sources of legal counsel and may offer other assistance. 

Students who violate the law may incur penalties prescribed by civil authorities, but institutional 

authority should never be used merely to duplicate the function of general laws. Only where the 

institution’s interests as an academic community are distinct and clearly involved should the special 

authority of the institution be asserted. Students who incidentally violate institutional regulations in the 

course of their off-campus activity, such as those relating to class attendance, should be subject to no 

greater penalty than would normally be imposed. Institutional action should be independent of 

community pressure.  

Procedural Standards in Disciplinary Proceedings  

In developing responsible student conduct, disciplinary proceedings play a role substantially secondary 

to example, counseling, guidance, and admonition.11 At the same time, educational institutions have a 

duty and the corollary disciplinary powers to protect their educational purpose through the setting of 

standards of scholarship and conduct for the students who attend them and through the regulation of 

the use of institutional facilities. In the exceptional circumstances when the preferred means fail to 

resolve problems of student conduct, proper procedural safeguards should be observed to protect the 

student from the unfair imposition of serious penalties.  

The administration of discipline should guarantee procedural fairness to an accused student.12 Practices 

in disciplinary cases may vary in formality with the gravity of the offense and the sanctions that may be 

applied. They should also take into account the presence or absence of an honor code, and the degree 

to which the institutional officials have direct acquaintance with student life in general and with the 

involved student and the circumstances of the case in particular. The jurisdictions of faculty or student 

judicial bodies, the disciplinary responsibilities of institutional officials, and the regular disciplinary 



procedures, including the student’s right to appeal a decision, should be clearly formulated and 

communicated in advance.13 Minor penalties may be assessed informally under prescribed procedures.  

In all situations, procedural fair play requires that a student charged with misconduct be informed of the 

nature of the charges and be given a fair opportunity to refute them, that the institution not be arbitrary 

in its actions, and that there be provision for appeal of a decision. The following are recommended as 

proper safeguards in such proceedings when there are no honor codes offering comparable guarantees.  

1. Standards of Conduct Expected of Students  

The institution has an obligation to clarify those standards that it considers essential to its educational 

mission and its community life. These general behavioral expectations and the resultant specific 

regulations should represent a reasonable regulation of student conduct, but students should be as free 

as possible from imposed limitations that have no direct relevance to their education. Offenses should 

be as clearly defined as possible and interpreted in a manner consistent with the aforementioned 

principles of relevancy and reasonableness.14 Disciplinary proceedings should be instituted only for 

violations of standards of conduct formulated with significant student participation and published in 

advance through such means as a student handbook or a generally available body of institutional 

regulations.  

2. Investigation of Student Conduct  

a. Except under extreme emergency circumstances, premises occupied by students and the personal 

possessions of students should not be searched unless appropriate authorization has been obtained. For 

premises such as residence halls controlled by the institution, an appropriate and responsible authority 

should be designated to whom application should be made before a search is conducted. The 

application should specify the reasons for the search and the objects or information sought. The student 

should be present, if possible, during the search. For premises not controlled by the institution, the 

ordinary requirements for lawful search should be followed.  

b. Students detected or arrested in the course of serious violations of institutional regulations, or 

infractions of ordinary law, should be informed of their rights.15 No form of harassment should be used 

by institutional representatives to coerce admissions of guilt or disclosure of information about conduct 

of other suspected persons.  

3. Status of Student Pending  

Final Action Pending action on the charges, the status of a student should not be altered, or the 

student’s right to be present on the campus and to attend classes suspended, except for reasons 

relating to the student’s physical or emotional safety and well-being, or for reasons relating to the safety 

and well-being of other students, faculty, or institutional property.  

4. Hearing Committee Procedures  



When the misconduct may result in serious penalties, and if a penalized student questions the fairness 

of disciplinary action, that student should be granted, on request, the privilege of a hearing before a 

regularly constituted hearing committee. The following suggested hearing committee procedures satisfy 

the requirements of procedural due process in situations requiring a high degree of formality.  

a. The hearing committee should include faculty members or students, or, if regularly included or 

requested by the accused, both faculty and student members. No member of the hearing committee 

who is otherwise interested in the particular case should sit in judgment during the proceeding.  

b. The student should be informed, in writing, of the reasons for the proposed disciplinary action with 

sufficient particularity, and in sufficient time, to ensure opportunity to prepare for the hearing.16  

c. The student appearing before the hearing committee should have the right to be assisted in his or her 

defense by an adviser of the student’s choice.  

d. The burden of proof should rest upon the officials bringing the charge.  

e. The student should be given an opportunity to testify, to present evidence and witnesses, and to hear 

and question adverse witnesses. In no case should the committee consider statements against the 

student unless he or she has been advised of their content and of the names of those who made them 

and has been given an opportunity to rebut unfavorable inferences that might otherwise be drawn.  

f. All matters upon which the decision may be based must be introduced into evidence at the 

proceeding before the hearing committee. The decision should be based solely upon such matters. 

Improperly acquired evidence should not be admitted.  

g. In the absence of a transcript, there should be both a digest and a verbatim record, such as a tape 

recording, of the hearing.  

h. The decision of the hearing committee should be final, subject only to the student’s right of appeal to 

the president or ultimately to the governing board of the institution.17  

Appendix  

The following associations endorsed the interpretive notes below:  

American Association of Community Colleges  
American Association of University Administrators  
American Association of University Professors  
American College Personnel Association  
Association for Student Judicial Affairs  
National Association for Women in Education  
National Association of Student Personnel Administrators 
National Orientation Directors Association  
Southern Association for College Student Affairs  
United States Student Association  
 



Notes  

1. In order to protect the freedom of students to learn, as well as enhance their participation in the life 

of the academic community, students should be free from exploitation or harassment.  

2. In order to enable them to make appropriate choices and participate effectively in an institution’s 

programs, students have the right to be informed about the institution, its policies, practices, and 

characteristics. Institutions preparing such information should take into account applicable federal and 

state laws.  

3. The reference to race must not be taken to limit the nondiscrimination obligations of institutions. In 

all aspects of education, students have a right to be free from discrimination on the basis of individual 

attributes not demonstrably related to academic success in the institution’s programs, including, but not 

limited to, race, color, gender, age, disability, national origin, and sexual orientation. Under Grutter v. 

Bollinger, 539 US 306, 330 (2003), “student body diversity”— including racial diversity—“ is a compelling 

state interest that can justify the use of race in university admissions.” This means that, when colleges 

and universities determine that achieving diversity within the student body is relevant to their academic 

mission, their admissions offices may take an applicant’s race into account as one factor among many in 

making an admission decision.  

4. The student grievance procedures typically used in these matters are not appropriate for addressing 

charges of academic dishonesty or other disciplinary matters arising in the classroom. In these instances, 

students should be afforded the safeguards of orderly procedures consistent with those set forth in 

“Procedural Standards in Disciplinary Proceedings.” (In 1997, the AAUP’s Committee A on Academic 

Freedom and Tenure approved a statement on “The Assignment of Course Grades and Student 

Appeals,” AAUP, Policy Documents and Reports, 11th ed. [Baltimore: Johns Hopkins University Press, 

2015], 29– 30.)  

5. The Family Educational Rights and Privacy Act (FERPA) provides for the protection of student records. 

Consistent with FERPA, institutions should have a statement of policy on the content of a student’s 

educational record, as well as the conditions for its disclosure. Institutions should also have policies and 

security practices to control access to student records that may be available or transmitted 

electronically.  

6. As in the case of classroom matters, students shall have protection through orderly procedures to 

ensure this freedom.  

7. “Institutional recognition” should be understood to refer to any formal relationship between the 

student organization and the institution.  

8. The obligation of institutions with respect to nondiscrimination, with the exception noted above for 

religious qualifications, should be understood in accordance with the expanded statement on 

nondiscrimination in note 3. Exceptions may also be based on gender as authorized by law.  



9. The events referred to in this section should be understood to include the full range of student-

sponsored activities, such as films, exhibitions, and performances.  

10. “Academic and student affairs” should be interpreted broadly to include all administrative and policy 

matters pertinent to students’ educational experiences.  

11. The student conduct that may be subject to the disciplinary proceedings described in this section 

should be understood to include alleged violations of standards of student academic integrity.  

12. In addition, student organizations, as well as individual students, may be subject to institutional 

disciplinary sanctions, and in those circumstances, student organizations should also be guaranteed 

procedural fairness.  

13. Like other practices in disciplinary cases, the formality of any appellate procedures should be 

commensurate with the gravity of the offense and the sanctions that may be imposed.  

14. The institution should state as specifically as possible the sanctions that may be imposed through 

disciplinary proceedings.  

15. This provision is intended to protect students’ rights under both institutional codes and applicable 

law. Where institutional regulations are violated, students should be informed of their rights under 

campus disciplinary procedures. Where arrests are made for infractions of the law, students must be 

informed of their rights by arresting authorities.  

16. The student should also be informed of the specific sanctions that may be imposed through the 

disciplinary proceeding.  

17. As a matter of responsible practice, the decision of the hearing committee, as well as grounds and 

procedures for appeal, should be communicated to the student in writing within a reasonable period of 

time. 


