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All students have the right to be free from discrimination or harassment based on any 
person or group of persons based on race, color, national origin, ancestry, religion, sex, 
sexual orientation including gender identity, marital status, age, physical or mental 
disability, military status, unfavorable discharge from military service, or veteran's 
status, in accordance with applicable federal, state and local laws. 

 
All students alleged to have violated any provision of the Student Conduct Code have 
the right to procedural due process. All students have the right to be free from 
unreasonable restrictions or intrusions upon privacy, personal property or dignity, in 
accordance with the provisions of this Code. 

 
Responsibilities 
All students are responsible for knowing and complying with the Code as well as all 
local, state and federal laws, and other University standards, policies and procedures. 
All students have the responsibility to recognize the ways in which their actions reflect 
upon and affect the University and every member of the University community. All 
students have the responsibility to respect and protect the rights of every other 
member of the University community. All students are personally responsible for their 
actions, choices and decisions. 

 
Interim Policy and Procedures on Sexual Misconduct 
  
A. DISCRIMNATION AND PROHIBITED CONDUCT 
 
Southern Illinois University Carbondale (“SIUC” or “the University”) does not 
discriminate on the basis of sex and is committed to a policy of providing equal 
employment and educational benefits, programs, activities, and opportunities. In 
particular, Southern Illinois University is committed to maintaining a community in 
which students, faculty, and staff can work and learn together in an atmosphere free of 
all forms of discrimination, including but not limited to sexual harassment and 
retaliation. Further, SIUC is committed to fostering an environment in which all 
members of our campus community are safe, secure, and free from gender-based 
violence of any form, including but not limited to sexual assault, dating violence, 
domestic violence, and stalking.  SIUC expects that all interpersonal relationships and 
interactions—especially those of an intimate nature—be grounded upon mutual 
respect, open communication, and clear consent. 
 
Sexual harassment, sexual misconduct, sexual assault, dating violence, domestic 
violence, stalking, and retaliation (hereinafter collectively referred to as “Prohibited 
Conduct”) violates the dignity of the individual and the integrity of the University as an 
institution of higher learning, and thus, sexual harassment, sexual misconduct, sexual 
assault, dating violence, domestic violence, stalking, and retaliation in any form is a 
violation of this Policy and will not be tolerated at Southern Illinois University 
Carbondale.  This Policy applies to all employees, students, contractors, and visitors of 
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Southern Illinois University Carbondale. These standards apply to all regardless of 
gender, sexual orientation, or gender identity of any of the individuals involved.  By 
providing resources for prevention, education, support, investigation, and a fair 
disciplinary process, SIUC seeks to eliminate sexual harassment, sexual misconduct, 
sexual assault, dating violence, domestic violence, and stalking. 
 
This Policy also prohibits knowingly reporting false complaints and knowingly providing 
false information during the investigation of a complaint.  All University employees are 
responsible for taking reasonable and necessary action to prevent the Prohibited 
Conduct. Further, all members of the University community are expected to contribute 
to an environment free of sexual harassment, sexual misconduct, sexual assault, dating 
violence, domestic violence, and stalking and are encouraged to report promptly 
(pursuant to campus procedures contained herein) any conduct that could be in 
violation of this policy. These Policy and Procedures apply to the Carbondale campus 
and all of its locations, including but not limited to the School of Medicine, and govern 
reporting, investigation, and resolution of all claims of Prohibited Conduct.   
 
To ensure compliance with federal and state civil rights laws and regulations, and to 
affirm its commitment to promoting the goals of fairness and equity in all aspects of the 
educational program or activity, SIUC has developed internal policies and procedures 
that provide a prompt, fair, and impartial process for those involved in an allegation of 
Prohibited Conduct. SIUC values and upholds the equal dignity of all members of its 
community and strives to balance the rights of the parties in the grievance process 
during what is often a difficult time for all those involved. SIUC reserves the right to 
address offensive conduct and/or harassment that does note rise to the level of creating 
a hostile environment or that is of a generic nature and not based on a protected status.  
 
This policy shall not abridge any individual’s speech and due process rights under the 
First and Fourteenth Amendments; nor shall it abridge principles or rights of academic 
freedom or the University’s educational mission. Prohibited sexual harassment, sexual 
misconduct, sexual assault, dating violence, domestic violence, stalking and 
discrimination do not constitute expression protected as a matter of academic freedom. 
 
B. GLOSSARY 
 
Actual Notice means notice of an allegation of Prohibited Conduct to the SIUC Title IX 
Coordinator or to an Official with Authority. Actual notice refers to the notice 
requirements for sexual harassment in education. 
 
Advisor means a person chosen by a party or appointed by SIUC to accompany the party 
to meetings related to the resolution process, to advise the party on that process, and 
to conduct cross-examination for the party at the hearing, if any.  
 
Coercion means unreasonable pressure for sexual activity. Coercive conduct differs from 
seductive conduct based on factors such as the type and/or extent of the pressure used 
to obtain consent. When someone makes clear that they do not want to engage in 
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certain sexual activity, that they want to stop, or that they do not want to go past a 
certain point of sexual interaction, continued pressure beyond that point can be 
coercive. 
 
Complainant means an individual who is alleged to be the victim of conduct that could 
constitute Prohibited Conduct as defined in this policy based on a protected class; or 
retaliation for engaging in a protected activity. 
   
Complaint (formal) means a document submitted or signed by a Complainant or signed 
by the Title IX Coordinator alleging the Respondent engaged in Prohibited Conduct and 
requesting that the University investigate the allegation. 
 
Confidential Advisor means an employee, officially designated as such pursuant to the 
Illinois Preventing Sexual Violence in Higher Education Act, who has the responsibility of 
proving emergency and on-going support to student survivors of Prohibited Conduct. A 
Confidential Advisor is not a Mandated Reporter of Prohibited Conduct (irrespective of 
Clery Act Campus Security Authority status) but may assist a Complainant in making 
such a report. The Confidential Advisor also works with the Title IX Coordinator 
regarding supportive measures. 
 
Confidentiality means keeping information secret. Some employees who may maintain 
confidentiality on campus include those who provide services related to medical and 
clinical care, mental health providers, and counselors.  
 
Consent means a clear, affirmative, unambiguous and freely given agreement to engage 
in a specific sexual activity.  Consent is demonstrated verbally or through actions that 
clearly indicate a willingness to engage in the specific sexual activity.  Lack of verbal or 
physical resistance does not constitute consent. Consent to engage in sexual activity 
with one person does not constitute consent to engage in sexual activity with another 
person, and consent for a specific activity does not imply consent for any other activity.  
Use of alcohol, drugs, or other intoxicants does not diminish one’s responsibility to 
obtain consent. 
 
Consent must be knowing and voluntary.  To give consent, a person must be awake, of 
legal age, and have the capacity to reasonably understand the nature of his/her actions.  
Consent cannot be given by an individual who is mentally or physically incapacitated 
through the effect of drugs, alcohol or other intoxicants or for any other reason.  
Consent cannot be given when it is coerced, forced, or obtained by use of duress, fear, 
threats, or violence.  Consent is not implied by the existence of a prior or current 
relationship or participation in prior sexual activity.  A person’s manner of dress does 
not constitute consent.  Consent to engage in sexual activity may be withdrawn at any 
time and is automatically withdrawn by a person who is no longer capable of giving 
consent. 
 
Dating Violence means violence, on the basis of sex, committed by a person, who is in 
or has been in a social relationship of a romantic or intimate nature with the 
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Complainant. The existence of such a relationship shall be determined based on the 
Complainant’s statement and with consideration of the length of the relationship, the 
type of relationship, and the frequency of interaction between the persons involved in 
the relationship. For the purposes of this definition dating violence includes, but is not 
limited to, sexual or physical abuse or the threat of such abuse. Dating violence does not 
include acts covered under the definition of domestic violence. 
 
Day means a business day when the University is in normal operation. 
 
Domestic Violence means any act of violence, on the basis of sex, committed by a 
current or former spouse or intimate partner of the Complainant, by a person with 
whom the Complainant shares a child in common, or by a person who is cohabitating 
with, or has cohabitated with, the Complainant as a spouse or intimate partner, or by a 
person similarly situated to a spouse of the Complainant under the domestic or family 
violence laws of Illinois or by any other person against an adult or youth Complainant 
who is protected from that person’s acts under the domestic or family violence laws of 
Illinois. To categorize an incident as Domestic Violence, the relationship between the 
Respondent and the Complainant must be more than just two people living together as 
roommates.  
 
Education program or activity means locations, events, or circumstances where SIUC 
exercises substantial control over both the Respondent and the context in which the 
Prohibited Conduct occurs and also includes any building owned or controlled by a 
student organization that is officially recognized by SIUC.  
 
Final Determination means a conclusion by the preponderance of the evidence that the 
alleged conduct did or did not violate policy.  
 
Finding means a conclusion by the preponderance of the evidence that the conduct did 
or did not occur as alleged (as in a “finding of fact”). 
 
Force means the use of physical violence and/or physical imposition to gain sexual 
access. Force also includes threats, intimidation (implied threats), and coercion that is 
intended to overcome resistance or produce consent. Sexual activity that is forced is, by 
definition, non-consensual, but non-consensual sexual activity is not necessarily forced. 
Silence or the absence of resistance alone is not consent. Consent is not demonstrated 
by the absence of resistance. While resistance is not required or necessary, it is a clear 
demonstration of non-consent. 
  
Formal Grievance Process means a method of formal resolution to address conduct that 
falls within the policies included herein, and which complies with the requirements of 
the Title IX regulations (34 CFR §106.45). The Formal Grievance Process is used to 
address allegations which fall within the definitions under Title IX and those that are 
otherwise considered “Prohibited Conduct.” Prohibited Conduct allegations which, if 
proven, would violate SIUC policies but do not fall within the definitions under Title IX. 
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Grievance Process Pool includes any investigators, hearing officers, appeal officers, and 
Advisors who may perform any or all of these roles (though not at the same time or with 
respect to the same case). 
 
Hearing Decision-maker or Panel refers to those who have decision-making and 
sanctioning authority within SIUC’s Formal Grievance process. 
 
Incapacitation means a person cannot consent if they are unable to understand what is 
happening or is disoriented, helpless, asleep, or unconscious, for any reason, including 
by alcohol or other drugs. A Respondent violates this policy if they engage in sexual 
activity with someone who is incapable of giving consent.  
 
Investigator means the person or persons charged by the University with gathering facts 
about an alleged violation of this Policy, assessing relevance and credibility, synthesizing 
the evidence, and compiling this information into an investigation report and file of 
directly related evidence. 
 
Mandated Reporter means all employees of the University who are obligated by policy 
to share knowledge, notice, and/or reports of Prohibited Conduct. Mandated reporters 
may filed reports with the Title IX Coordinator on-line by completing the report at 
safe.siu.edu. 
 
Notice means an employee, student, or third-party informs the Title IX Coordinator or 
other Official with Authority of the alleged occurrence of Prohibited Conduct. 
  
Official with Authority (OWA) means an employee of the University explicitly vested 
with the responsibility to implement corrective measures for Prohibited Conduct on 
behalf of the University.  
 
Parties include the Complainant(s) and Respondent(s), collectively.  
 
Preponderance of the Evidence means that the allegation is more likely true than not 
true. 
 
Privacy means that information related to a complaint will be shared with a limited 
number of University employees who “need to know” in order to assist in the 
assessment, investigation, and resolution of the report. All employees who are involved 
in the University’s response to notice under this policy receive specific training and 
guidance about sharing and safeguarding private information in accordance with state 
and federal law. The privacy of student education records will be protected in 
accordance with the Family Educational Rights and Privacy Act (“FERPA”), as outlined in  
SIUC’s Family Educational Rights and Privacy Act policy. The privacy of employee records 
will be protected in accordance with state law and Human Resources policies. 
 
Process A -  Title IX Process means the Formal Grievance Process for violations under 
Title IX.  
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Process B - Prohibited Conduct under SIU policies means any process designated by 
SIUC to apply only when Process A does not, as determined by the Title IX Coordinator. 
 
Reasonable Person means the perspective of a reasonable person's reaction to a similar 
environment under similar or like circumstances. 
 
Recipient means a postsecondary education program that is a recipient of federal 
funding. 
 
Remedies are post-finding actions directed to the Complainant and/or the community 
as mechanisms to address safety, prevent recurrence, and restore access to the 
University’s educational program.  
 
Respondent means an individual who has been reported to be the perpetrator of 
conduct that could constitute Prohibited Conduct. 
 
Resolution means the result of the Informal or Formal Grievance Process. 
 
Retaliation means any act of reprisal, including negative or otherwise unwarranted 
treatment, related to the reporting of or participation or decision not to participate in a 
complaint of a violation of this policy or any related policy or procedure. Retaliation may 
include, but is not limited to: 
1.  Taking negative tangible employment or educational actions against a person; 
2. Taking actions that substantially interfere with or have a chilling effect on the 

employee's or student's ability to participate fully in and benefit from the work 
or educational environment; 

3. Failing to provide assistance or instruction that would otherwise be provided; 
4. Failing to fairly and/or objectively evaluate an employee's or student's 

performance; 
5. Failing to record an appropriately earned grade for a student; or 
6. Otherwise sabotaging an employee's or student's performance or evaluation. 

Acts of alleged retaliation should be reported immediately to the Title IX 
Coordinator and will be promptly investigated. SIUC will take all appropriate and 
available steps to protect individuals who fear that they may be subjected to 
retaliation. 

 
SIUC and any member of SIUC’s community are prohibited from taking materially 
adverse action by intimidating, threatening, coercing, harassing, or discriminating 
against any individual for the purpose of interfering with any right or privilege secured 
by law or policy, or because the individual has made a report or complaint, testified, 
assisted, or participated or refused to participate in any manner in an investigation, 
proceeding, or hearing under this policy and procedure.  
 
Attempts to circumvent the Title IX process or any rights or privileges granted under this 
policy by filing a complaint under a different policy may constitute Retaliation. 
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Therefore, SIUC shall review all complaints carefully to ensure that the complaint is filed 
and processed under the appropriate process.  
 
The exercise of rights protected under the First Amendment does not constitute 
retaliation. 
 
Sanction means a consequence imposed by the University on a Respondent who is 
found to have violated this policy. 
 
Sexual Assault means sex offenses, including attempts, that are: 

1) Forced 
 These acts include: 

a. Forcible Rape: 
○ Penetration, no matter how slight, of the vagina or anus 

with any body part or object, or oral penetration by a sex 
organ of another person, without the consent of the 
Complainant. 

b. Forcible Sodomy: 
○ Oral or anal sexual intercourse with another person, 

forcibly, and/or against that person’s will (non-
consensually), or not forcibly or against the person’s will in 
instances in which the Complainant is incapable of giving 
consent because of age or because of temporary or 
permanent mental or physical incapacity.  

c. Sexual Assault with an Object: 
○ The use of an object or instrument to penetrate, however 

slightly, the genital or anal opening of the body of another 
person, forcibly, and/or against that person’s will (non-
consensually), or not forcibly or against the person’s will in 
instances in which the Complainant is incapable of giving 
consent because of age or because of temporary or 
permanent mental or physical incapacity.  

d. Forcible Fondling: 
○ The touching of the private body parts of another person 

(buttocks, groin, breasts), for the purpose of sexual 
gratification, forcibly, and/or against that person’s will 
(non-consensually), or not forcibly or against the person’s 
will in instances in which the Complainant is incapable of 
giving consent because of age or because of temporary or 
permanent mental or physical incapacity. 

2)  Lack of Consent: Any sexual act directed against another person, without 
the consent of the Complainant, including instances in which the 
Complainant is incapable of giving consent. See definition of consent. 

3)  Non-forcible 
○ Incest: Non-forcible sexual intercourse, between persons 

who are related to each other, within the degrees wherein 
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marriage is prohibited by Illinois law.  
○ Statutory Rape: Non-forcible sexual intercourse, with a 

person who is under the statutory age of consent of 
seventeen. 

 
Sexual Harassment (Educational) means conduct, on the basis of sex, that satisfies one 
or more of the following: 
 

a. Unwelcome conduct determined by a reasonable person to be so severe, 
pervasive, and objectively offensive that it effectively denies a person 
equal educational access to an SIUC program or activity. Whether conduct 
is unwelcome is subjective and determined by the Complainant except 
where the Complainant is under the age of consent. 

 
b. An employee of the University conditioning the provision of an aid, 

benefit, or service of the University on an individual’s participation in 
unwelcome sexual conduct. 

 
Sexual Harassment (Employment) means any unwelcome sexual advances, requests for 
sexual favors, and other verbal or physical conduct of a sexual nature when: 
 

a. Submission to such conduct is made either explicitly or implicitly a term or 
condition of an individual’s employment (quid pro quo – meaning “this for 
that”); and/or 

 
b. Submission to or rejection of such conduct by the individual is used as the 

basis for employment decisions or assessments affecting such individual; 
and/or 

 
c. Such conduct has the purpose or effect of substantially interfering   with 

an individual’s work performance or creating an intimidating, hostile, or 
offensive working environment (hostile environment).  

 
Hostile environment harassment occurs when an employee is subjected to unwelcome 
sexually offensive conduct that is sufficiently severe or pervasive to alter their 
employment and creates an abusive or hostile work environment. To determine 
whether an environment is hostile or abusive, the university will look at the frequency 
of the conduct, the severity of the conduct, whether the conduct is physically 
threatening or humiliating, or a mere utterance, and whether it unreasonably interferes 
with an employee’s work performance. 
 
Sexual Misconduct means any other act of a sexual nature which disrupts or negatively 
impacts the educational mission of the University, including but not limited to public 
displays of pornography; possession, creation, or distribution of child pornography; the 
exchange of money, goods or services in exchange for any sexual activity; causing 
another person to witness or observe any sexual act without clear, voluntary consent; 
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videotaping, photographing or otherwise recording sex acts without the clear, voluntary 
consent of all individuals involved or sharing that video, photo, or recording with others 
without the knowing, voluntary, written, consent of the other party. 
 
Stalking means engaging in a course of conduct involving two or more independent 
actions, which threatens or endangers the health, safety, emotional welfare, or access 
to academic resources or employment of another person or which would cause a 
reasonable person to be fearful for his/her safety, health, or emotional well-being and 
which does cause another person to be fearful for his/her safety, health, or emotional 
well-being. For the purposes of this definition course of conduct means two or more 
acts in which the Respondent directly, indirectly, or through third parties, by any action, 
method, device, or means, follows, monitors, observes, surveils, threatens, or 
communicates to or about a person, or interferes with a person’s property. Substantial 
emotional distress means significant mental suffering or anguish that may but does not 
necessarily require medical or other professional treatment or counseling. 
 
Student means any individual who has accepted an offer of admission, or who is 
registered or enrolled for credit or non-credit bearing coursework, and who maintains 
an ongoing relationship with SIUC. 
 
Title IX Coordinator means the individual(s) designated by the University to ensure 
compliance with Title IX and the University’s Title IX program and other policies of SIUC. 
References to the Coordinator throughout this policy may also encompass a designee of 
the Coordinator for specific tasks.  
 
Title IX Team refers to those individuals involved in the assessment and resolutions of 
allegations of violations of this policy. These individuals include the Title IX Coordinator, 
investigators, and any member of the Grievance Process Pool. 
 
Title IX Coordinator  
 
The Director of the Office of Equity and Compliance serves as the Title IX Coordinator 
and oversees implementation of this policy. The Title IX Coordinator has the primary 
responsibility for coordinating the University’s efforts related to the intake, 
investigation, resolution, and implementation of supportive measures to stop, 
remediate, and prevent Prohibited Conduct. In instances where one of the involved 
parties reports directly to the Chancellor, the Chancellor shall appoint an outside 
individual to act in the place of the Director and conduct any related investigation.  
 
C. INDEPENDENCE AND CONFLICT-OF-INTEREST 
 
The Title IX Coordinator manages the Title IX Team and acts with independence and 
authority free from bias and conflicts of interest. The Title IX Coordinator oversees all 
resolutions and supportive measures under this policy and these procedures. The 
members of the Title IX Team are vetted and trained to ensure they are not biased for or 
against any party in a specific case, or for or against Complainants and/or Respondents, 


