
 80 

qualifications or where marital status is a statutorily established eligibility criterion for State 
funded employee benefit programs.  

2. Students will be held to the standards of harassing conduct as defined in the Code of Student 
Life,  
Section II-1-B.  

3. Unlawful harassment is a form of discrimination and can consist of: 
a. Quid pro quo harassment, which consists of unwelcome conduct based on a protected  
    characteristic when: 

i. Submission to such conduct is made either explicitly or implicitly a term or condition of 
an individual’s employment, employment decisions, academic standing or receipt of a 
needed or legitimately requested university service or benefit; or 

ii. Submission to, or rejection of, such conduct by an individual is used as a basis for 
decisions affecting such individual in matters of employment, employment decisions, 
academic decisions (such as grades) or receipt of a needed or legitimately requested 
university service or benefit. 

b. Hostile environment harassment, which consists of unwelcome conduct based on a protected      
characteristic when: 
i. Such conduct is so severe, pervasive, and objectively offensive as to unreasonably 

interfere with an individual’s work, academic performance, or living environment; or 
ii. Such conduct is so severe, pervasive, and objectively offensive as to create an 

intimidating, hostile or offensive working, learning or living environment. Hostile 
environment harassment is determined by looking at all of the circumstances, 
including the frequency of the allegedly harassing conduct and its severity. A single, 
serious incident may be sufficient to constitute hostile environment harassment. 

 
C. Sexual Misconduct 
1. Definition of Terms 

Acts of gender-based discrimination, harassment, and sexual misconduct, including dating 
violence, domestic violence, and stalking, will not be tolerated at UNCW. In order to provide a 
safe campus community within which all members are valued and respected, policies and 
procedures for addressing gender-based/sexual misconduct have been established in accordance 
with Title IX, VAWA, and other regulatory requirements and are detailed herein.  

 
For definitions and procedures applicable to alleged instances of student-on-student sexual 
misconduct, refer to Policy 04.130 Student Gender-Based/Sexual Misconduct Policy.  

 
State law defines various violent and/or non-consensual sexual acts as crimes. Additionally, 
UNCW has defined categories of sexual misconduct, as stated below, for which disciplinary 
action under this policy may be imposed. Generally speaking, UNCW considers Non-
Consensual Sexual Intercourse violations to be the most serious, and therefore typically 
imposes the most severe sanctions for employees or students who commit such offenses. 
However, UNCW reserves the right to impose any level of sanction, ranging from a written 
warning up to and including suspension, expulsion, or termination, for any act of sexual 
misconduct or other gender-based offenses, including intimate partner or relationship 
(dating/domestic) violence, non-consensual sexual contact and stalking based on the facts and 
circumstances of the particular grievance. Acts of sexual misconduct may be committed by any 
person upon any other person, regardless of the sex, gender, sexual orientation and/or gender 
identity of those involved. Sexual misconduct occurs when sexual acts are attempted or 
committed without consent and/or by force, threat, coercion, or pressure, or through the use of 
the victim’s mental or physical helplessness, of which the assailant was aware or should have 
been aware.  

CONSENT 
The definition of consent is central to the recognition of both sexual assault and sexual 
misconduct. The university defines consent as mutually voluntary permission to engage in 


