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Marquette University Title IX Sexual Harassment, Discrimination andHarassment
Sexual Misconduct Policy:1

+ Introduction

+Scope

–I. KEY CONCEPTS AND DEFINITIONS CENTRAL TO ALL FORMS OF SEXUAL
HARASSMENT, DISCRIMINATION AND SEXUAL MISCONDUCTHARASSMENT

1. COERCION

Coercion is unreasonable pressure for sexual activity. When someone makes clear to you that
they do not want sexual contact, that they want to stop, or that they do not want to go past a
certain point of sexual interaction, continued pressure beyond that point can be coercive.

2. COMPLAINANT

Complainant refers to the individual who reported the incident of alleged Prohibited Conduct.

3. CONSENT

In order for individuals to engage in sexual activity of any type with each other, there must be
clear, knowing and voluntary consent prior to and during sexual activity. Consent is the voluntary,
clear, actively given, positive agreement between the participants to engage in a specific sexual
act or activity. Previous relationships or consent does not imply consent to future sexual activity.
Consent can be withdrawn at any time once given, so long as that withdrawal is clearly
communicated.

Under Wisconsin law, the age of consent is 18. Consensual sexual intercourse with a person

under 18 years of age is a criminal offense. 3

4. FORCE

Force is the use of physical violence, and/or imposing on someone physically, to gain sexual
access. Force includes hitting, kicking, restraining or otherwise exerting their physical control over
another person through violence. Force also includes threats, intimidation (implied threats) and
coercion that overcome resistance to produce consent.

5. INCAPACITATION

Incapacitation is defined as a state in which a person cannot make rational, reasonable decisions
because they lack the capacity to give knowing consent (e.g., to understand the “who, what,
where, why or how” of their sexual interaction). Incapacitation can occur mentally or physically,
from developmental disability, by alcohol or other drug use, or blackout.

This policy also covers a person whose incapacity results from mental disability, sleep, involuntary
physical restraint, or from the ingestion of “date rape” drugs. Possession, use and/or distribution of
any of these substances, including Rohypnol, Ketamine, GHB, Burundanga, etc. is prohibited, and
administering one of these drugs to another person is a violation of this policy.

The use of alcohol or other drugs will never function as a defense for any behavior that violates
this policy.

6. RESPONDENT

Respondent refers to a student, employee, or faculty member who allegedly violated this policy.

SEXUAL HARASSMENT, DISCRIMINATION AND SEXUAL MISCONDUCT DEFINEDHARASSMENT

Sexual misconduct is a broad term encompassing behaviors focused on sex and or gender
discrimination that may or may not be sexual in nature. Sexual misconduct offenses prohibited by
this policy include, but are not limited to: 1) Sexual harassment, 2) Non-consensual sexual contact,harassment
or attempts to commit same, 3) Non-consensual sexual intercourse, or attempts to commit same, 4)
Sexual exploitation, 5) Relationship violence, or 6) Stalking.

1. SEXUAL HARASSMENTHARASSMENT
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GET HELP

What should I do if I am sexually assaulted?

What should I do if I am sexually harassed,
abused or stalked?

Faculty and Staff:
What should I do if someone tells me they have
been sexually assaulted, harassed, abused or
stalked?

Students and Non-Marquette Employees:
What should I do if someone tells me they have
been sexually assaulted, harassed, abused or
stalked?

Summary of Title IX complaint process

Download our new app Reach Out.

Reach Out is a free Title IX resource guide, and
since it's an app, Reach Out is convenient and
private. Download “Reach Out Editions”. Select
“United States Colleges & Universities”. Type in

and select “Marquette University”.

https://www.marquette.edu/
https://www.marquette.edu/sexual-misconduct/index.php
https://www.marquette.edu/sexual-misconduct/assaulted.php
https://www.marquette.edu/sexual-misconduct/get-help.php
https://www.marquette.edu/sexual-misconduct/faculty-staff.php
https://www.marquette.edu/sexual-misconduct/students.php
https://www.marquette.edu/sexual-misconduct/complaint.php
https://itunes.apple.com/WebObjects/MZStore.woa/wa/viewSoftware?id=1039603782&mt=8


11/15/2019 Title IX Sexual Harassment, Discrimination and Sexual Misconduct Policy // Sexual Misconduct // Marquette University

https://www.marquette.edu/sexual-misconduct/policy.php 2/4

1. Unwelcome conduct that is of an implicitly or overtly sexual nature, or is based on a person’s
actual or perceived sex, gender, sexual orientation, gender identity, or gender expression.

2. Gender-based verbal or physical conduct that is sufficiently severe, persistent or pervasive that
it has the effect of unreasonably interfering with, denying, or limiting someone’s ability to
participate in or benefit from the University’s education programs, employment and/or
activities.

3. Quid Pro Quo Harassment is unwelcome sexual advances, request for sexual favors, andHarassment
other verbal or physical conduct of a sexual nature by a person having power or authority over
another constitutes sexual harassment when:harassment

1. Submission to such sexual conduct is made either explicitly or implicitly a term or condition
of education or employment, (including rating or evaluating an individual’s academic [or
employment] progress, development or performance; or

2. When submission to such conduct is made a condition for access to or receiving the
benefits of any educational [or employment] program.

4. The determination of whether an environment is “hostile” must be based on the totality of the
circumstances. These circumstances include, but are not limited to, the following:

1. The frequency of the conduct

2. The nature and severity of the conduct

3. Whether the conduct was physically threatening

4. Whether the conduct was humiliating

5. The effect of the conduct on the alleged victim’s mental or emotional state

6. Whether the conduct was directed at more than one person

7. Whether the conduct arose in the context of other discriminatory conduct

8. Whether the conduct unreasonably interfered with the alleged victim’s educational or work
performance

5. Examples of prohibited harassment take a variety of forms and may include, but are not limitedharassment
to, the following:

1. Sexual advances, propositions, requests or pressure of any kind for sexual favors under
any of the circumstances described above

2. Sexually explicit, graphic, abusive, degrading, intimidating, or offensive jokes, comments,
remarks, or gestures, under any of the circumstances described above

3. Physical contact or intimidation under any of the circumstances described above

4. Display, circulation, or communication of any sexually suggestive, explicit, graphic, or
offensive objects, pictures, or materials of any kind, under any of the circumstances
described above

5. Epithets, slurs, negative stereotyping, or threatening, intimidating, or hostile acts that relate
to an individual’s race, color, national origin, religion, age, disability, sex, gender
identity/expression, sexual orientation, marital status, pregnancy, predisposing genetic
characteristic, or military status, or any other characteristics protected by this policy and/or
law, under any of the circumstances described above.

6. Placing on walls, bulletin boards, email, social networking websites, or elsewhere on the
University’s premises graphic material that shows hostility or aversion to an individual or
group (as listed above) because of an individual’s race, color, national origin, religion, age,
disability, sex, gender identity/expression, sexual orientation, marital status, pregnancy,
predisposing genetic characteristic, or military status or any other characteristics protected
by this Policy and/or law, under any of the circumstances described in this section.

2. NON-CONSENSUAL SEXUAL CONTACT

Non-Consensual Sexual Contact is defined as any intentional sexual touching, however slight,
with any object, of a person upon another person that is without consent and/or by force.

https://play.google.com/store/apps/details?id=com.capptivation.reachout
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Sexual contact includes intentional contact with the breasts, buttock, groin, or genitals, or touching
another with any of these body parts, or making another touch you or themselves with or on any
of these body parts; any intentional bodily contact in a sexual manner, though not involving
contact with/of/by breasts, buttocks, groin, genitals, mouth or other orifice.

3. NON-CONSENSUAL SEXUAL INTERCOURSE

Non-Consensual Sexual Intercourse is any sexual intercourse however slight, with any object, of a
person upon another person that is without consent and/or by force.

Sexual intercourse includes vaginal penetration by a penis, object, tongue, or finger; anal
penetration by a penis, object, tongue, or finger; and oral copulation (mouth to genital contact or
genital to mouth contact), no matter how slight the penetration or contact.

4. SEXUAL EXPLOITATION

Occurs when a student, faculty or staff, takes non-consensual or abusive sexual advantage of
another for his/her own advantage or benefit, or to benefit or advantage anyone other than the
one being exploited, and that behavior does not otherwise constitute other sexual misconduct
offenses. Examples include, but are not limited to:

1. Invasion of sexual privacy (such as watching a person undressing, using the bathroom or
engaged in sexual acts without the consent of the person observed)

2. Prostitution

3. Non-consensual recording, displaying or distributing in any way, video, audio of a person
engaged in sexually explicit conduct without the consent of that individual. Knowingly
transmitting an STI or HIV to another student, and without informing the other person of the
infection

4. Exposing one’s genitals in non-consensual circumstances; inducing another to expose their
genitals

5. Sexually-based stalking and/or bullying may also be forms of sexual exploitation

5. RELATIONSHIP/INTIMATE PARTNER VIOLENCE

Engaging in physical, sexual, psychological, or emotional harm between partners or former
partners involving one or more of the following:

1. Battery that causes bodily injury

2. Purposely or knowingly causing reasonable apprehension of bodily injury

3. Emotional abuse creating apprehension of bodily injury or property damage

4. Repeated telephonic, electronic, or other forms of communication – anonymously or directly –
made with the intent to intimidate, terrify, harass or threaten

6. STALKING

1. Stalking 1

1. A course of conduct (two or more acts), including any action, method, device or means to
follow, monitor, observe, surveil, threaten or communicate about a person

2. Directed at a specific person, or indirectly through a third party

3. On the basis of actual or perceived membership in a protected class

4. That is unwelcome, AND

5. Would cause a reasonable person to feel fear

2. Stalking 2

1. Repetitive and menacing (purposely or knowingly causes emotional distress)

2. Pursuit, following, harassing and/or interfering with the peace and/or safety of another

+ II. OTHER MISCONDUCT OFFENSES UNDER TITLE IX WHEN SEX OR GENDER-
BASED
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+ III. REPORTING AND RESOURCES

+ IV. INTAKE AND INVESTIGATION OF COMPLAINTS OF SEXUAL
HARASSMENT, DISCRIMINATION AND SEXUAL MISCONDUCTHARASSMENT

+V. SANCTIONS

+VI. APPEALS

+ VII. FEDERAL STATISTICAL REPORTING OBLIGATIONS

+ VIII. MAINTENANCE OF DATA

+ IX. AMENDMENTS OR TERMINATION OF THIS POLICY

+ APPENDIX A: RIGHTS OF THE PARTIES

+ APPENDIX B: RESOURCES

+ APPENDIX C: TITLE IX INCIDENT REPORTING FORM

+ Footnotes


