
February 25, 2015 
 
President Philip J. Hanlon 
Dartmouth College 
Office of the President 
207 Parkhurst Hall 
Hanover, New Hampshire 03755 
 
Sent via U.S. Mail and Facsimile (603-646-2266) 
 
Dear President Hanlon: 
 
The Foundation for Individual Rights in Education (FIRE) unites leaders in the 
fields of civil rights and civil liberties, scholars, journalists, and public intellectuals 
across the political and ideological spectrum on behalf of liberty, legal equality, 
academic freedom, due process, freedom of speech, and freedom of conscience on 
America’s college campuses. Our website, thefire.org, will give you a greater sense of 
our identity and activities. 
 
We write for the second time in the past few years to express our concern over a 
policy at Dartmouth College that restricts the free speech rights of students at the 
college and that, as a result, threatens Dartmouth’s standing as one of FIRE’s top 
institutions for free speech. 
 
FIRE rates universities as “red light,” “yellow light,” or “green light” institutions 
based on the extent to which their written policies restrict freedom of expression. 
We publicize our ratings on our website, as well as in our annual report on campus 
speech codes.  
 
Since 2005, Dartmouth has received FIRE’s most favorable, green light rating, 
indicating that the college’s policies do not substantially threaten students’ free 
speech rights. This change came after extensive dialogue with the Dartmouth 
administration, culminating in a May 2005 letter from Dartmouth General Counsel 
Robert Donin to FIRE affirming that no policy at Dartmouth “can be relied upon to 
support a complaint based on the content or viewpoint of controversial speech,” and 
that the college in fact had a “longstanding commitment” to “the free exchange of 
ideas.” 



 
Unfortunately, since that time, Dartmouth has implemented a policy that makes 
just the kind of viewpoint-based distinctions that General Counsel Donin eschewed 
in his May 2005 letter. Specifically, Dartmouth’s policy on “bias-related incidents” 
asks students to report to the college any and all “behavior which constitutes an 
expression of hostility against the person or property of another because of the 
targeted person's age, creed, disability, ethnic or national origin, gender, gender 
identity, gender expression, marital status, political or social affiliation, race, 
religion, or sexual orientation.” Listed examples of bias-related incidents include 
“telling jokes” and “stereotyping.” Students can be deemed “offenders” under this 
policy even when they are “not aware of bias” and do not “intend to offend.”  
 
While the policy does not explicitly state that all bias incidents are punishable, 
neither does it state that protected speech is not subject to discipline at the college. 
Indeed, the policy is exceedingly vague about the potential consequences to 
students of committing a bias-related incident, calling such incidents “intolerable” 
and stating that they “require the active participation of a community committed to 
fundamental human dignity and equality to successfully address.” 
 
FIRE is also aware that in the past several years, the bias incident protocol has been 
invoked in instances of clearly protected speech, such as when, in 2013, a student 
was reported under the protocol for speaking in mock Chinese to several students of 
Asian descent. At the time, Dartmouth’s spokesperson told the publication Campus 
Reform that the perpetrator could face expulsion, prompting FIRE to write to 
Dartmouth about both the incident in question as well as the bias incident policy. 
Although Dartmouth assured FIRE that the specific incident had been resolved 
without punishment, the college did not address FIRE’s concerns about the policy 
itself, and the policy remains in force today. 
 
As long as this policy is in force, Dartmouth students must fear unspecified 
consequences for engaging in a wide range of protected speech, including the kind of 
core political speech (such as speech that expresses hostility towards a particular 
“political affiliation” or “religion”) that is at the heart of this country’s longstanding 
tradition of protecting free speech—a tradition that Dartmouth, according to its own 
policies, “prizes and defends.” 
 
This is not to say that Dartmouth may not respond, with more speech, to incidents 
the college perceives as biased or intolerant. But to avoid an impermissible chilling 
effect on free speech, any such bias reporting policy must make crystal clear that it is 
for informational purposes only and that students will not be subject to discipline 
for protected expression. For an example of a policy that makes this distinction, I 
refer you to the Bias Incident Reporting system at the University of Virginia (UVA). 
UVA’s website contains a “What Is Bias” page similar to Dartmouth’s, except that it 
explicitly states (emphases in original): 
 



This definition is used for reporting and statistical purposes only. It 
carries no independent sanctioning weight or authority. 
 
The University encourages prompt reporting of bias complaints so that it can 
evaluate the alleged facts for possible violation(s) of University policy, 
including the Standards of Conduct, and refer such complaints to law 
enforcement when an independent investigation for violation(s) of criminal 
law may be warranted. 
 
Although the expression of an idea or point of view may be offensive or 
inflammatory to some, it is not necessarily a violation of law or 
University policy. The University values and embraces the ideals of 
freedom of inquiry, freedom of thought, and freedom of expression, all 
of which must be vitally sustained in a community of scholars. While 
these freedoms protect controversial ideas and differing views, and 
sometimes even offensive and hurtful words, they do not protect 
personal threats or acts of misconduct which violate criminal law or 
University policy. 
 

Thus, students at UVA are assured that—while the university might exercise its own 
First Amendment rights to respond in some way to instances of offensive speech—
they will not be punished simply for expressing an opinion that another person finds 
hurtful or offensive. If Dartmouth were to add a similarly explicit disclaimer to its 
own bias reporting policy, it would address FIRE’s free-speech concerns with the 
policy. 
 
Should Dartmouth decide, however, to maintain the policy in its current form, FIRE 
will no longer be able, in good faith, to give the college our best rating for free 
speech. We hope that, after ten years of enjoying this distinction, Dartmouth will 
choose once again to uphold the free speech rights that it has long claimed to value. 
 
Thank you for your attention to our concerns. We request a response on this matter 
by March 11, 2015. 
 
Sincerely, 

 
Samantha Harris 
Director of Policy Research 
 
 
 
 
cc: 



 
Robert B. Donin, General Counsel, Dartmouth College 
Reese C. Kelly, Interim Director, Office of Pluralism and Leadership, Dartmouth 
College 
Todd Zywicki, Professor, George Mason University School of Law 


