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(3) If job-related and consistent with business necessity, is there a less 
discriminatory alternative available?  

Student/Educational Program or Activity: In the student or educational context, 
disparate impact discrimination occurs when there is sufficient evidence that 
facially-neutral policies, tests, or practices, although not adopted with the intent to 
discriminate, nonetheless have an unjustified effect of disproportionately excluding 
or adversely impacting Students or Third Parties on the basis of Protected 
Characteristics. In determining whether a facially-neutral policy has a disparate impact 
on the basis of Protected Characteristics, the University engages in the following three-
part inquiry:  

(1) Has the policy, test, or practice resulted in an adverse impact on Students 
or Third Parties of a particular Protected Characteristic? 

(2) Is the policy, test, or practice necessary to meet an important educational 
goal? 

(3) If necessary to meet an important educational goal, are there comparably 
effective alternative policies, tests, or practices available that would meet 
the stated educational goal with less of a burden or adverse impact on the 
disproportionately affected Protected Characteristic, or is the proffered 
justification a pretext for discrimination?  

In addition to the above, discrimination includes failing to provide reasonable 
accommodations, consistent with state and federal law, to a qualified individual with a 
disability or to accommodate the religious beliefs of students, staff, and faculty.  

Examples of potential discrimination under this Policy include but are not limited to 
those that result in the interference with, limitation of, or denial of access to: 

 An employee’s, or applicant for employment’s, access to employment or terms, 
conditions, and/or benefits of employment (e.g., hiring, advancement, 
assignment). 

 A student’s, or admission applicant’s, ability to participate in, access, or benefit 
from educational programs, services, or activities (e.g., admission, academic 
standing, grades, assignment, campus housing; athletics). 

 An authorized volunteer’s ability to participate in a volunteer activity.  

 A guest’s or visitor’s ability to participate in, access, or benefit from the 
University’s programs or activities. 

2. Hostile Environment Harassment: Harassment occurs when verbal, physical, 
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written, electronic, or other conduct based on an individual’s Protected Characteristics6

is sufficiently severe, persistent, or pervasive that it unreasonably interferes with, 
limits, or denies that individual’s ability to participate in or benefit from the 
University’s educational program or activity, employment access, benefits, or 
opportunities, or other University programs and activities (e.g., campus housing, 
official University list-servs, University-sponsored platforms), when viewed from both 
a subjective and objective perspective.

In evaluating whether a hostile environment exists, the University will evaluate the 
totality of known circumstances, including, but not limited to: the nature, frequency, 
intensity, location, context, and duration of the conduct; whether the conduct was 
physically threatening; the effect of the conduct on the Reporting Party’s mental or 
emotional state; whether the conduct was directed at more than one individual; whether 
the conduct arose in the context of other discriminatory conduct; whether the conduct 
unreasonably interfered with the Reporting Party’s educational or work performance 
and/or University’s programs or activities; whether the conduct implicates academic 
freedom or protected speech; and other relevant factors that may arise from 
consideration of the reported facts and circumstances. Hostile environment harassment 
does not need to be directed at a specific person to be a violation of this Policy. 

Examples of conduct that may constitute hostile environment harassment based on a 
Protected Characteristic include but are not limited to: 

 Ridicule, abuse, insults, or derogatory comments that are directly or indirectly 
based on a protected characteristic. 

 Offensive remarks about an individual’s looks, clothing, hair, or body parts, that 
relate to a protected characteristic. 

 Offensive comments about an individual’s racial, ethnic, or religious 
characteristics. 

 Disparaging or offensive remarks about an individual’s gender, gender identity, 
gender expression, or sexual orientation, whether or not sexual in nature. 

 Disparaging or offensive comments about an individual’s religious beliefs or 
affiliations, or lack of religious beliefs or affiliations. 

 Expressing negative stereotypes about an individual based on Protected 
Characteristics (e.g., gender, country of birth, ancestry, citizenship, race), 
including acts of cultural appropriation. 

6 Please note that this definition does not apply to Title IX Sexual Harassment, which has a different definition under 
the new Title IX regulations that is separately included in this Policy. All forms of harassment under this Policy, 
however, will be addressed through the same Resolution Processes. 
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 Disparaging, intimidating, or offensive references to an individual’s disability, 
record of disability, or perceived disability. 

 Disparaging or offensive racial or ethnic remarks, including racial or ethnic slurs, 
jokes, or epithets. 

 A course of conduct of pursuing, following, waiting, or showing up uninvited 
at or near places frequented by the Reporting Party. 

 Unwelcome touching and physical conduct. 

 Inappropriate displays of sexually explicit objects, pictures, cartoons, posters, 
computer screen savers, websites, movies, drawings, or sexual gestures. 

This Policy is written and interpreted broadly to include unwelcome conduct that 
occurs online or through other technology or electronic forms of communication (e.g.,
email, instant messages, direct messages, iMessages, text messages, blogs, pictures, 
videos, postings on social media), provided that it occurs within the scope and 
jurisdiction articulated in this Policy. For example, online conduct occurring 
completely outside of the University’s education program or activity may only be 
addressed where the University otherwise regulates the conduct, the conduct has or 
could have a continuing impact within the University’s education program or activity, 
or the conduct may have the effect of posing a serious threat to the University 
community. 

The VP of EEO-TIX, in partnership and consultation with relevant stakeholders, may 
address unprofessional, disrespectful, and/or offensive conduct that: 1) does not rise to 
the level of creating a hostile environment or a violation of this Policy, or 2) is of a 
generic nature not clearly based on a Protected Characteristic; and 3) runs counter to 
the University’s mission and values. Addressing such behaviors will not typically result 
in the imposition of discipline or other punitive measures under this Policy, but may be 
addressed through restorative remedial actions, such as coaching, education, and/or 
effective conflict resolution or other alternative resolution mechanisms. However, the 
University reserves the right to take any action it deems, in its sole discretion, 
appropriate in response to such behaviors. 

3. Quid Pro Quo Harassment: Quid pro quo harassment occurs when submission to or 
rejection of unwelcome conduct is used, explicitly or implicitly, as the basis for 
decisions affecting an individual’s education (e.g., admission, academic standing, 
grades, assignment); employment (e.g., hiring, advancement, assignment); or 
participation in a University program or activity (e.g., campus housing).7

7 Please note that this definition does not apply to Title IX Sexual Harassment, which has a different definition under 
the final Title IX regulations and is defined separately in this Policy. 
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4. Title IX Sexual Harassment: Title IX’s implementing regulations8 define Sexual 
Harassment as conduct on the basis of sex that satisfies one or more of the following: 

a. A University employee conditions the provision of an aid, benefit, or service of 
the University on an individual’s participation in unwelcome sexual conduct;  

b. Unwelcome conduct determined by a reasonable person to be so severe, 
pervasive, and objectively offensive that it effectively denies a person equal 
access to the University’s education program or activity; or 

c. Sexual Assault, Dating Violence, Domestic Violence, Stalking, and Retaliation, 
as defined below. 

5. Sexual Assault: Sexual assault is having or attempting to have sexual contact with 
another individual without consent or where the individual cannot consent because of 
age or temporary or permanent mental incapacity (see below for definition of consent 
and incapacitation).9 Sexual contact includes: 

a. sexual intercourse (anal, oral, or vaginal), including penetration with a body 
part (e.g., penis, finger, hand, tongue) or an object, or requiring another to 
penetrate themselves with a body part or an object, however slight; or 

b. sexual touching of the private body parts, including, but not limited to, contact 
with the breasts, buttocks, groin, genitals, or other intimate part of an 
individual’s body for the purpose of sexual gratification. 

6. Dating Violence: includes any act of violence committed by an individual: 

a. who is or has been in a social relationship of a romantic or intimate nature with 
the Reporting Party; and 

b. where  the  existence  of  such  a  relationship  shall  be  determined  based  on  a 
consideration of the following factors: 

i. The length of the relationship; 
ii. The type of relationship; and 

iii. The frequency of interaction between the individuals involved in the 
        relationship. 

8 The Title IX regulations have requirements that apply to a specific definition and category of Title IX Sexual 
Harassment that constitutes only one form of Prohibited Conduct under this Policy. In light of these Title IX-mandated 
requirements, the University, where appropriate, provides information that is specific to Sexual Harassment, as defined 
under the Title IX regulations. However, the University has the discretion to continue to address and respond to 
allegations of Sexual and Gender-Based Harassment and other forms of sexual misconduct that fall outside the scope 
of Title IX Sexual Harassment—and does so pursuant to this Policy and related Resolution Processes. 

9 The statutory definition of sexual assault referenced by the Title IX regulations also includes having or attempting 
to have sexual contact between individuals who are related to each other within the degrees of relationship where 
marriage is prohibited by law. 


