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C. SEXUAL MISCONDUCT & GENDER DISCRIMINATION POLICIES 
 

For University purposes, Sexual Misconduct and Gender Discrimination includes the following specific policies: Gender 
Discrimination, Relationship and/or Intimate Partner Violence, Sexual Assault, Sexual Harassment, and Stalking. Sexual 
Misconduct is prohibited and may result in disciplinary action consisted with the Disciplinary Procedures for Reported 
Incidents of Sexual Misconduct and Gender Discrimination (page 75). 

 
Students found responsible for violating Sexual Misconduct and Gender Discrimination policies may be subject to the full 
range of disciplinary actions described in this handbook, including the possibility of suspension or expulsion. 

 
To report a violation of any policy to the University you may contact the Dean of Students Office at 305-284-5353.  For more 
information and resources on sexual misconduct and how to overcome sexual violence at UM, you may contact the Dean of 
Students Office, visit www.miami.edu/ItsOnUs, or email itsonus@miami.edu. 

 

The Sexual Misconduct policies and procedures outlined in this Handbook are consistent with the campus-wide Sexual 
Misconduct Policy https://umshare.miami.edu/web/wda/equalityadministration/titleIX/Sexual%20Misconduct%20Policy.pdf). 

 

Note: In order to encourage reporting of these issues, amnesty may be granted to students who in reporting an incident , or in 
the course of collaborating in a sexual misconduct investigation, disclose that at the time of the incident they may have violated 
portions of the Alcohol or Illegal Drugs policies, or other policies herein. For example, a charge for personal consumption of 
alcohol in violation of the policies outlined in this handbook will not be applied to a student who, in reporting an incident of 
sexual misconduct or gender discrimination, reports that they were under the influence of alcohol at the time when they were 
the target of the misconduct. This policy is designed to encourage reporting and it is not intended to be used as a defense after 
a student is found to have been in violation of University policies. 

 
C. 1        Gender Discrimination 

For University purposes, gender discrimination refers to any act that was committed against another person because 
of that person’s gender or their gender expression. For example, an act of assault committed against another person 
because of that person’s actual or perceived gender would constitute an act of gender discrimination, even if the 
assault itself was not of a sexual nature. Gender Discrimination is prohibited. 

 
C. 2        Relationship Violence 

Relationship and/or Intimate Partner Violence includes any acts of sexual or physical, or psychological violence, abuse, 
or aggression, or threats thereof, which are committed by one person against another person with whom they are/were 
in a domestic, dating, or intimate relationship. This policy will be applied evenly to all persons and actions, regardless 
of sexuality or the presence of multiple parties in a relationship. 
A. Domestic Violence is defined as abusive behavior that is used by an intimate partner to gain or maintain power 

and control over the intimate party and can take many forms, including assault, sexual assault/battery, 
harassment,  or any disciplinary offense resulting in physical injury or death of one family or household 
member by another family or household member.  Examples of domestic relationships include: current or former 
spouses, individuals who have a child in common or with whom a child in common has been conceived, 
individuals who have lived together in a domestic partnership, and a child or other protected individual of the 
person. 

B. Dating and/or Intimate Partner Violence can take on the same forms as those described in domestic violence, 
above, but is defined as is violence committed by a person who has been in a romantic or intimate relationship 
with the victim. Whether there was such a relationship will be gauged by its length, type, and frequency of 
interaction. 

 
C. 3        Sexual Assault / Battery 

Sexual Assault/battery, commonly referred to as rape, is defined for University purposes as non-consensual, 
A. oral, anal, or vaginal penetration by or union with the sexual organ of another or by any other object. 
B. sexual touching (fondling) or intentional contact with the breasts, buttocks, groin, or genitals. 
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For the purposes of this Handbook, consent cannot be given: 
• By a complainant who the respondent knew or should have known was under 18 years of age; or 
• By a complainant who the respondent knew or should have known had a temporary or permanent disability 

making them unable to consent; or 
• By a complainant who the respondent knew or should have known was intoxicated (by alcohol or another 

substance). While this is not an exhaustive list of indicators for intoxication, consent cannot be obtained when 
any of the following are present: 
o the respondent knew the complainant had been drinking or using drugs, and/or knew how much the 

complainant had consumed, 
o the complainant was visibly stumbling or otherwise was at a loss of equilibrium, 
o the complainant had noticeably bloodshot, glassy, or unfocussed eyes, 
o the complainant exhibited any of the signs of alcohol poisoning, 
o the complainant was known to have vomited as a result of consumption of an intoxicating substance, 
o the complainant was known to be disoriented or confused as to their whereabouts, or the time and date, or 
o the complainant has exhibited the loss of consciousness at any point between the consumption of the 

intoxicating substance and the alleged sexual activity. 
 

When consent can be given, consent is agreement to engage in specific activity that must be: 
• Intelligent - verbally or otherwise communicated; and 
• Knowing - the person must have specific knowledge of each activity they are agreeing to engage in; and 
• Voluntary - submission obtained by force, intimidation, threat, blackmail, extortion, or any other method of 

coercion is not voluntary. For purposes of this definition, “giving in” is not the same as providing consent. 
 

C. 4 Sexual Harassment 
Sexual Harassment is defined for University purposes as physical or verbal abuse of a sexual nature, including graphic 
commentaries about an individual’s body, sexually degrading remarks used to describe an individual, or unwelcome 
propositions or physical advances of a sexual nature. “Sexual harassment” also includes the threat or insinuation that 
sexual submission or the lack thereof will be used as a basis for employment or academic decisions affecting or 
interfering with an individual’s employment, academic standing, and/or academic or career development. 

 
C. 5 Stalking 

Stalking is defined as a course of conduct directed at a specific person that would cause a reasonable person to fear for 
her/his safety or the safety of others, or to suffer substantial emotional distress. “Stalking” includes the concept of 
cyber-stalking, a particular form of stalking in which electronic media such as the internet, social networks, blogs, cell 
phones, texts, or other similar devices or forms of contact are used. Stalking is prohibited. 


