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BACKGROUND: 

Central Michigan University is committed to equal educational and employment opportunity and to the elimination 

of all forms of prohibited discrimination.  Furthermore, CMU is committed to maintaining respectful, safe, and non-

threatening educational, working, and living environments.  As such, CMU is firmly devoted to maintaining its 

longstanding commitment to a campus environment free from Sexual Misconduct, including sexual harassment and 

sexual assault. 

PURPOSE: 

CMU strives to eradicate Sexual Misconduct through primary prevention and on-going awareness programs, 

education, training, clear policies, and serious consequences for acts of Sexual Misconduct.  Sexual Misconduct will 

not be tolerated by CMU and is expressly prohibited. 

This Policy provides information regarding how CMU will proceed once it becomes aware of allegations of Sexual 

Misconduct in order to prevent the recurrence of Sexual Misconduct, remedy its effects, promote safety, and deter 

individuals from similar future behavior. 

DEFINITIONS: 

Campus means CMU-owned or CMU-leased property, streets, and pathways contiguous to University property, or in 

the immediate vicinity of, CMU property. It also includes the property, facilities, and leased premises of organizations 

recognized by CMU, including CMU Housing and CMU-Recognized Housing. 

Clery Act means the federal Jeanne Clery Disclosures of Campus Security Policy and Campus Crime Statistics Act. 

CMU means Central Michigan University. 

CMU Housing means housing owned or operated by CMU, such as residence halls and apartments. 

CMUPD means the Central Michigan University Police Department. 

CMU-Recognized Housing means housing not owned by CMU but where recognized student organizations dwell, 

including recognized fraternity and sorority chapter dwellings. 

Complainant means a person allegedly subjected to either Sexual Misconduct or Retaliation in violation of this 

Policy. 

Authority: Robert O. Davies, President 

History: 2015-03-16; 2017-01-23; 2017-10-19 

Indexed as: Sexual Misconduct; Sexual Assault; Title IX; Sexual Harassment; Dating Violence; Discrimination; Domestic 

Violence; Stalking 

Title/Subject: SEXUAL MISCONDUCT POLICY  

  

Applies to:  faculty  staff  students  student employees  visitors  contractors 

Effective Date of This Revision: April 29, 2019 

  

Contact for More Information: Office of Civil Rights & Institutional Equity 
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Complaint means a brief written statement of facts sufficient to put a reasonable person on notice of an alleged 

violation of this Policy. 

Confidential Resources means those people or entities that are not required, either by law or by policy, to report an 

allegation of Sexual Misconduct to the Title IX Coordinator and that also provide confidential counseling and support 

services to people impacted by alleged acts of Sexual Misconduct, whether or not that person chooses to file a 

Complaint, file criminal charges, or otherwise participate in any processes referenced in this Policy or its Procedures. 

Consent means a voluntary and affirmative mutually understandable communication of willingness to participate in 

particular sexual activity or behavior, expressed either by words or clear, unambiguous action.  Additional information 

regarding Consent can be found in section II of this Policy. 

Dating Violence means violence, or threat of violence, by a person who has been in a romantic or intimate relationship 

with the Complainant.  Whether there was such relationship will be gauged by the length, type, and frequency of 

interaction. 

Determination means a written report prepared at the end of an investigation into an alleged violation of this Policy 

that includes a conclusion as to whether or not a violation of this Policy occurred and the rationale for the conclusion. 

Domestic Violence or Intimate Partner Violence means a felony or misdemeanor crime of violence committed by 

a current or former spouse or intimate partner of the Complainant, by a person with whom the Complainant shares a 

child in common, by a person who is cohabitating with or has cohabitated with the Complainant as a spouse, by a 

person similarly situated to a spouse of the Complainant under the domestic or family violence laws of the applicable 

jurisdiction, or by any other person against a Complainant who is protected from that person’s acts under the domestic 

or family violence laws of the applicable jurisdiction.  To constitute Domestic Violence or Intimate Partner Violence 

under this Policy, the relationship between the Respondent and the Complainant must be more than just two people 

living together as roommates.   

Impact Statement means a brief written statement prepared after the Determination by either a Complainant or a 

Respondent regarding how the violation of this Policy has affected that person and that is used to assist in determining 

appropriate sanctions, interventions, or accommodations. 

Incapacitation means a person lacks the ability for self-care or to understand the nature of that person’s conduct. 

Interim Measures means those support services, accommodations, and interventions available to a Complainant, a 

Respondent, or University Community Members experiencing the effects of Sexual Misconduct that aim to mitigate 

the effects of the alleged misconduct and otherwise promote the safety of University Community Members.  

Additional information regarding Interim Measures can be found in section VIII of this Policy. 

Intimidation means to unlawfully place another person in reasonable fear of bodily harm through the use of 

threatening words and/or other conduct, but without displaying a weapon or subjecting the victim to actual physical 

attack. 

OCRIE means the Central Michigan University Office of Civil Rights and Institutional Equity. 

Policy means this Sexual Misconduct Policy. 

Procedures mean this Policy’s Procedures. 

Respondent means a person accused of violating this Policy. 
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Responsible Employee means a person: 

- who has the duty to take action to redress Sexual Misconduct;  

- who has the duty of reporting incidents of Sexual Misconduct or any other misconduct by students; or 

- who a student reasonably believes has this authority or duty. 

Retaliation means an adverse action taken against a person because that person: 

- complained of Sexual Misconduct or Retaliation in good faith; 

- cooperated in an investigation under this Policy or its Procedures; or 

- participated in proceedings brought under this Policy or its Procedures. 

Sanctioning Official means the person at CMU responsible for determining the appropriate sanctions for a specific 

violation of this Policy. 

Sexual Assault means touching of a sexual nature without Consent, including, but not limited to, any of the following 

acts: 

- penetration, no matter how slight, of a person’s vagina or anus with any body part or object without the 

Complainant’s Consent; 

- penetration, no matter how slight, of a person’s mouth by another person’s sex organ without the 

Complainant’s Consent; 

- intentional touching, without the Complainant’s Consent, of a person’s intimate body parts, or any 

materials, such as clothing, covering the immediate area of a person’s intimate body parts, including, but 

not limited to, that person’s breasts, buttocks, groin, or mouth, for the purposes of sexual arousal or 

gratification, a sexual purpose, or in a sexual manner; 

- sexual intercourse between people where the sexual intercourse would constitute incest under the 

applicable jurisdiction’s law; or 

- sexual intercourse with a Complainant who is under the statutory age of Consent. 

Sexual Exploitation means conduct involving a person taking, or attempting to take, non-consensual or abusive 

sexual advantage of a Complainant when such conduct would not otherwise be defined as sexual harassment or sexual 

assault including, but not limited to: 

- benefiting, promoting, or earning money from the prostitution of another individual; 

- producing, distributing, receiving, or possessing an image of child pornography, regardless of whether 

or not the image is physical or digital; 

- engaging in sexual voyeurism or knowingly allowing another individual to engage in sexual voyeurism, 

either in person or through electronic means; 

- producing, distributing, receiving, possessing, or taking pictures or otherwise creating a record or 

recording of a sexual nature without the Complainant’s Consent or exceeding the boundaries of that 

Consent; or 

- distributing, or otherwise making available, materials, whether physical or digital, of a sexual nature 

beyond the Consent of all of the individuals depicted in the materials. 
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Sexual Harassment means nonconsensual sexual advances, requests for sexual favors, or other verbal or physical 

conduct of a sexual nature where: 

- submission to such conduct is made either explicitly or implicitly a condition of a Complainant’s 

employment or academic standing;  

- submission to or rejection of such conduct is used as the basis for employment decisions or for academic 

evaluation, grades, or advancement; or  

- such conduct has the purpose or effect of unreasonably interfering with a Complainant’s work or 

academic performance, or creating an intimidating or hostile environment regarding education, 

employment, housing, or participation in CMU activities. 

Sexual Misconduct means unwelcome conduct of a sexual nature committed without Consent or by force, 

intimidation, coercion, or manipulation.  Additional information regarding what conduct may be considered Sexual 

Misconduct can be found in section I.A.1.a of this Policy. 

Stalking means a course of conduct, typically two or more incidents, directed at a specific Complainant that would 

cause a reasonable person to fear for that person’s own or someone else’s safety, or to suffer substantial emotional 

distress.  Substantial emotional distress means significant mental suffering or anguish that may, but does not 

necessarily, require medical or other professional treatment or counseling. 

Student means a person who has enrolled at CMU, either full-time or part-time, pursuing undergraduate, graduate, or 

non-degree studies.  People who have been enrolled at CMU, and who have not withdrawn, are students even when 

they are not enrolled for a particular term.  Students also include people who have been admitted to CMU and who, 

before their first attendance, participate in activities intended only for prospective students (e.g., orientation, leadership 

activities, band, or other camps, athletic training and practices). 

Support Person means a person who supports a party to the process; however, the Support Person may not ask or 

answer questions, or otherwise speak or act on behalf of or for any party during any part of the process.  The Support 

Person may include an attorney, but it shall be at the expense of the requesting party.  The Support Person may not be 

a witness in the same case.  The Support Person may be asked to leave any meeting if the Support Person becomes 

disruptive or otherwise interferes with the process. 

 

Third Party Complainant means a person or entity with information that a violation of this Policy may have 

occurred, that files a Complaint on behalf of Complainant, with the intent to stand in the place of the Complainant, 

and that is not otherwise a Complainant.  Any of the protections and rights extended to a Complainant in this Policy 

or its Procedures are equally applicable to a Third Party Complainant.  

University Community Members means CMU students, faculty, staff, and certain third parties including, but not 

limited to, guests, contractors, consultants, and their employees. 

University Members means CMU students, faculty, and staff. 
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POLICY: 

I. Policy Coverage & Prohibited Conduct 

A. This Policy prohibits acts of Sexual Misconduct and Retaliation both on and off Campus. 

1. Prohibited Conduct 

a. Sexual Misconduct, as defined by this Policy, includes, but is not limited to, the following:  

(A) Dating Violence; 

(B) Domestic Violence and Intimate Partner Violence; 

(C) Sexual Assault; 

(D) Sexual Exploitation; 

(E) Sexual Harassment; and  

(F) Stalking. 

b. Retaliation 

(A) This Policy prohibits Retaliation of any nature taken by any University Community 

Member against another University Community Member. 

(B) An allegation of Retaliation will be treated as a separate allegation of a violation 

under this Policy. 

2. Location of Sexual Misconduct 

a. On-Campus. This Policy prohibits acts of Sexual Misconduct anywhere on-Campus 

involving a University Community Member. 

b. Off-Campus.  This Policy prohibits acts of Sexual Misconduct occurring off-Campus if 

the Sexual Misconduct affects a University Community Member’s participation in a CMU 

activity or otherwise affects the interests of the University. This includes, but is not limited 

to, if the Sexual Misconduct: 

(A) involves conduct directed at a University Member that affects the member’s 

participation in a CMU activity including the living, learning, and working 

environments;  

(B) occurs at a CMU Global campus location or during a Global campus class or 

activity; 

(C) occurs during CMU-sponsored activities (e.g., field trips, social or educational 

functions, athletic competitions, student recruitment activities, internships, and 

service learning experiences); 

(D) occurs during the activities of organizations affiliated with CMU, including, but not 

limited to, the activities of registered student organizations; 

(E) occurs during a CMU-affiliated Study Abroad program or other CMU-affiliated 

travel;  

(F) occurs during the application for admission to a program or selection for 

employment;  

(G) poses a disruption or threat to a University Community Member; 

(H) involves the health and safety of University Members are clearly involved; 

(I) both the Complainant and the Respondent are University Members; or 

(J) constitutes a criminal offense that results in charges being brought against the 

Respondent in a court of competent jurisdiction. 

B. Protected Activity.  This Policy does not prohibit anything protected under the First Amendment to the 

U.S. Constitution.  

C. Drugs or Alcohol 

1. The CMU Office of Student Conduct will not pursue disciplinary action against a Complainant, 

who is also a student, for improper use of alcohol or drugs if the Complainant made a good faith 

report of an alleged act of Sexual Misconduct.   

2. The CMUPD has a practice of not pursuing charges for improper use of alcohol against a person 

subjected to an alleged act of Sexual Misconduct. 
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D. Nondiscrimination.  All rights and responsibilities under this Policy and its Procedures extend to all 

University Community Members regardless of age, color, disability, ethnicity, familial status, gender, 

gender expression, gender identity, genetic information, height, marital status, national origin, political 

persuasion, pregnancy, childbirth, or related medical conditions, race, religion, sex, sex-based stereotypes, 

sexual orientation, transgender status, veteran status, weight, or any other status as protected by CMU’s 

Nondiscrimination Statement. 

II. Consent 

A. It is the responsibility of the person who wants to engage in sexual activity to ensure that the other person 

has Consented to engage in the sexual activity. 

B. Lack of protest or resistance, or silence does not constitute Consent. 

C. The existence of a dating relationship between the people involved or the existence of a past sexual 

relationship does not prove the presence of, or otherwise provide the basis for an assumption of, Consent. 

D. Consent to engage in sexual activity with one person does not imply Consent to engage in sexual activity 

with another person. 

E. Consent must be present throughout the entire sexual activity and can be revoked at any time.  

F. Consent cannot be obtained from a person who a Respondent knew, or reasonably should have known, 

was asleep, unconscious, or otherwise Incapacitated, as defined by this Policy, whether due to drugs, 

alcohol, medication, or some other condition. 

G. Consent cannot be obtained from a person who does not have the capacity to give Consent under the 

laws of the applicable jurisdiction because of that person’s physical or mental disability or age. 

H. Consent cannot be obtained from someone through intimidation, coercion, force, or threat of coercion 

or force. 

III. Reporting 

A. Reports of alleged Sexual Misconduct or Retaliation may be made by a: 

1. Complainant;  

2. Third Party Complainant; 

3. Responsible Employee; or 

4. University Community Member. 

B. Mandatory Reporting by Responsible Employees 

1. Responsible Employees 

a. All CMU employees including, but not limited to, the following are Responsible 

Employees: 

(A) Senior Officers; 

(B) Regular Faculty; 

(C) Fixed Term Faculty; 

(D) CMED Faculty; 

(E) Graduate Assistants; 

(F) Teaching Assistants; 

(G) Postdoctoral Research Fellows; 

(H) Athletic Coaches, Trainers, Staff, and Volunteers; 

(I) Public Broadcasting Staff; 

(J) Office Professionals; 

(K) CMUPD employees; 

(L) Professional and Administrative Staff; 

(M) Temporary Staff; 

(N) Resident Hall Directors and all other residential hall staff;  

(O) Peer Advisors and other Residential College staff.  

b. Confidential Resource.  The following people are not Responsible Employees: 

(A) People acting in the role of, or employed by, a Confidential Resource, only to the 

extent that they are serving in that role; 


