
February 1, 2016 
 
Dean William M. Treanor 
Georgetown University Law Center 
600 New Jersey Avenue NW 
McDonough 508 
Washington, DC 20001 
 
Sent via U.S. Mail and Electronic Mail (wtreanor@law.georgetown.edu) 
 
Dear Dean Treanor: 
 
The Foundation for Individual Rights in Education (FIRE) unites leaders in the fields of 
civil rights and civil liberties, scholars, journalists, and public intellectuals across the 
political and ideological spectrum on behalf of liberty, legal equality, academic freedom, 
due process, freedom of speech, and freedom of conscience on America’s college campuses. 
Our website, thefire.org, will give you a greater sense of our identity and activities. 
 
FIRE is concerned by the threat to freedom of expression presented by Georgetown 
University Law Center’s (“Georgetown Law’s”) inhibition of students’ political speech on 
campus. Specifically, administrators have prevented Georgetown Law students supporting 
the presidential campaign of Senator Bernie Sanders from engaging in political speech and 
activity on several occasions, on the grounds that the university’s tax-exempt status 
obligates it to ban campaign-related activities on campus and prevent any university 
resources from being used to support political campaign activity. This justification reflects 
a misinterpretation of Georgetown’s obligations under the Internal Revenue Code and 
improperly curtails its students’ right to engage in political expression.  We ask that 
Georgetown Law reevaluate its policy on partisan speech and affirm students’ right to 
engage in such expression within the academic community.  
 
This is our understanding of the facts; please inform us if you believe we are in error.  
 
In September 2015, law student Alexander Atkins requested a table reservation in 
McDonough Hall through Georgetown Law’s Office of Student Life (OSL) so that he and 
other students supporting Sanders’ presidential campaign could distribute campaign 
materials and offer fellow students information on voting in the 2016 primary elections. On 
September 15, OSL denied Atkins’ request in an email stating: “Unfortunately, we cannot 
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approve your request to table since you are requesting to table on behalf/in support of a 
specific candidate.”  
 
On October 13, the date of the CNN Democratic Primary Debate, several Georgetown Law 
students sat at an outside table open to campus community members, near McDonough 
Hall, displaying posters supporting Sanders’ campaign, handing out campaign materials, 
and offering information on primary voting. An OSL representative asked the students to 
cease their activities and remove their materials because engaging in such campaign-
related activities was not permitted. After the students asked the representative to confirm 
that they were not allowed to engage in this activity on campus, Coordinator of Student 
Organizations Kenrick Roberts came out to the table and confirmed that campaign-related 
activities were not permitted on campus.  
 
On November 4, Atkins emailed Roberts, referencing these two incidents and seeking 
clarification of Georgetown Law’s policies with regard to political activity by individual 
students and groups. Roberts responded, in relevant part:  
 

[A]s a non-profit institution of higher education whose activities are 
regulated in part by Section 501(c)(3) of the Internal Revenue Code, 
Georgetown University (which includes the Law Center) must avoid 
engaging in partisan political campaign activity and must restrict the use of 
University resources in support of such activity. . . . [E]ven if a group is 
recognized on campus, student organizations may not use University 
resources to engage in partisan political campaign activities and must obtain 
advance approval from the Office of Student Life (and the Office of Federal 
Regulations) for any such activities that occur on University premises (which 
includes Law Center premises as well). . . . [A]s it relates specifically to 
candidates for office, campaigning and solicitation, including transmission of 
campaign materials over the internet, leaflet distribution, and display of 
posters, is not allowed anywhere on Law Center property or using University 
servers or equipment.  

 
Roberts’ email cited Georgetown Law’s “Student Organization Policy on Partisan Political 
Activities,” which supports his statement and defines “University resources” with respect 
to the ban on campaign activity:  
 

Students, student organizations and departments may use campus 
communications to announce political forums and discussions that are 
sponsored by officially constituted campus groups, but may not use 
University-supported resources, including space on campus, Georgetown’s 
phone system, computer networks or servers, or postal service, for partisan 
political campaign activity. 
 

Georgetown Law’s total ban on partisan political campaign activity on campus misstates its 
obligations under Section 501(c)(3) of the Internal Revenue Code. While the university 
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itself is prohibited from participating or intervening in a political campaign, see 26 C.F.R. 
1.501(c)(3)-1(c)(3)(ii)–(iii), in prohibiting campaign activity by its students, Georgetown 
Law fails to recognize the distinction between institutional expression and that of 
individual students and student organizations, which are strongly presumed to speak only 
for themselves and not their institutions. Provided that students and student organizations 
comply with relevant policies applied in a content-neutral manner to all individuals and 
groups, the university does not face a threat to its tax-exempt status by permitting them to 
engage in partisan political speech.  
 
Because of the frequency of improper university restrictions on students’ and professors’ 
political activity, FIRE publishes a Policy Statement on Political Activity on Campus, last 
updated for the 2012 election cycle. In our 2012 Policy Statement (enclosed), we addressed 
the issue of private universities censoring political expression and activity out of concern 
for their tax-exempt status: 
 

Despite the seeming severity of the restrictions on political activity at private 
colleges and universities imposed by the requirements of section 501(c)(3) . . . 
it is extremely important to note that these prohibitions apply to the 
institution itself and those reasonably perceived to be speaking on its behalf, 
not to individual students, faculty, or staff engaged in clearly individual, 
unaffiliated activity. In a 1994 statement, the IRS made clear that “[i]n order 
to constitute participation or intervention in a political campaign . . . the 
political activity must be that of the college or university and not the 
individual activity of its faculty, staff or students.” 
 
[. . .] 
 
In determining the potential impact of student and faculty political activity 
on a private university’s tax-exempt status, some important guidelines 
should be remembered. First, the political activity of students and faculty, 
unless reasonably perceived as communicating an official institutional 
position, generally does not impact tax-exempt status. Second, the use of 
institutional resources and facilities by established student groups for 
partisan purposes is allowable as long as the groups pay the normal fee (if 
any) and obtain the use of the resources and facilities through the same 
process used by all student groups.  
 
To be clear: As long as partisan political activity on campus by students and 
student groups is neither privileged nor hindered by the institution, and as 
long as partisan political speech by students and faculty does not overcome 
the strong presumption that they do not speak for the institution, then the 
tax-exempt status of universities and colleges should not be affected. 

 
With respect to student speech generally and the university’s obligations under Section 
501(c)(3), Internal Revenue Service (IRS) training materials draw a distinction between 
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“the individual political campaign activities of students” and their universities. The agency 
has noted that “[t]he actions of students generally are not attributed to an educational 
institution unless they are undertaken at the direction of and with authorization from a 
school official.” Judith E. Kindell and John Francis Reilly, “Election Year Issues,” Exempt 
Organizations Continuing Professional Education Technical Instruction Program for 
Fiscal Year 2002, 365 (2002), available at http://www.irs.gov/pub/irs-tege/eotopici02.pdf. 
 
Similarly, the Supreme Court of the United States recognized the distinction between the 
institutional speech of a university and the private speech of recognized student groups 
funded by a mandatory student activity fee in Board of Regents of the University of 
Wisconsin System v. Southworth, 529 U.S. 217 (2000). The Court noted that when speech is 
“financed by tuition dollars,” with “the University and its officials . . . responsible for its 
content,” then it “might be evaluated on the premise that the government itself is the 
speaker,” but it may not be evaluated this way when the expressive activity springs from 
student groups funded by a student activity fee intended for “the sole purpose of facilitating 
the free and open exchange of ideas by, and among, its students.” Id. at 229; see also 
Rosenberger v. Rector & Visitors of the Univ. of Va., 515 U.S. 819, 841 (1995) (where 
university adhered to viewpoint neutrality in administering student fee program, student 
newspaper funded by fee did not speak on behalf of university). If a recognized student 
group funded by student activity fees is not presumed to speak on behalf of its institution 
(and therefore does not implicate university “participation” under applicable law), an 
unfunded group of individual students devoting extracurricular time to their chosen 
partisan cause certainly should not raise such concerns.  
 
Speaking specifically to the use of university facilities, IRS training materials underscore 
that the content-neutral administration of resources for use by students does not support 
the conclusion that an institution has engaged in partisan activity:  
 

Colleges and universities frequently make facilities available to student 
groups and others. Whether the provision of facilities to a group for the 
conduct of political campaign activities will constitute participation or 
intervention in a political campaign by the college or university will depend 
upon all the facts and circumstances, including whether the facilities are 
provided on the same basis that the facilities are provided to other 
non-political groups and whether the facilities are made available on 
an equal basis to similar groups. [Emphasis added.]  

 
Kindell & Reilly, “Election Year Issues,” at 378; see also Ada Meloy, “Legal Watch: Political 
Activity on Campus,” available at http://www.acenet.edu/the-presidency/columns-and-
features/Pages/Legal-Watch-Litigation-and-regulation-in-academe.aspx (former general 
counsel for the American Council on Education noting that “even openly partisan student 
groups may use an institution’s facilities without violating any rules” because such 
activities “further the goal of fostering students’ civic engagement while avoiding the 
perception of institutional bias”). 
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The unnecessary restrictiveness of Georgetown Law’s ban on campus campaign activity is 
evident in its stark contrast with policies on partisan speech in place at other tax-exempt 
higher education institutions. Looking, for example, at Muhlenberg College’s “Policy on 
Partisan Political Activity,” the private liberal arts college starts from the premise that:  
 

Muhlenberg College values the free exchange of ideas in an atmosphere of 
open and free academic inquiry. Participation in the political process by 
students, faculty, and staff can, and should, be an educational experience in 
keeping with the Muhlenberg College mission and values. At the same time, 
the College must comply with the provisions governing its tax exempt status 
under Section 501(c)(3) of the Internal Revenue Code. 
 

Unlike Georgetown Law, Muhlenberg’s policy takes the position that partisan political 
speech by individual students and student organizations does not jeopardize the college’s 
tax-exempt status by itself. Rather, there must be a reason that the speech would be 
construed as expressing the position of the college or misappropriating its resources, for 
example, by using them to fundraise for a candidate. Individual students are explicitly 
permitted to engage in activity like distributing candidate materials in public areas of 
campus and even collecting money for individual campaigns. Muhlenberg’s policy 
expressly recognizes that student organizations “are free to express their views about and 
publicly support political parties and candidates, by hosting partisan voter activities 
including events with specific candidates,” and provides that “[r]ecognized student 
organizations may use College facilities for meetings, speeches, and events involving 
candidates for office and political parties provided that such groups pay the usual and 
normal charge, if any, for use of institutional facilities or equipment by student groups.” In 
sum, Muhlenberg’s policy illustrates how a college or university can permit significant 
breathing room for its students to actively engage in partisan political speech without 
endangering its tax-exempt status.  
 
Section 501(c)(3) does not require Georgetown Law to prevent its students from engaging 
in partisan political activity on campus or from utilizing campus facilities on the same 
content-neutral terms as any other individual student or student group. Imposing an 
outright ban on campaign activities is unjustified and undermines Georgetown’s 
commitment to the values of free speech, expressed in the university’s “Speech and 
Expression Policy”:  
 

[A]ll members of the Georgetown University academic community, which 
comprises students, faculty and administrators, enjoy the right to freedom of 
speech and expression. This freedom includes the right to express points of 
view on the widest range of public and private concerns and to engage in the 
robust expression of ideas. 
 

If Georgetown Law truly wishes to adhere to these ideals, it should revise its policy on 
political activities and allow students to engage in partisan and campaign-related speech on 
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campus. Doing so will affirm that Georgetown Law is an institution committed to fostering 
civic engagement in its academic halls and in the future leaders it educates.  
 
We appreciate your attention to our concerns and request a response to this letter by 
February 12, 2016.  

Sincerely,  
 
 
 
Marieke Tuthill Beck-Coon 
Senior Program Officer, Individual Rights Defense Program 
 
Encl.  
 
cc: 
Mitch Bailin, Dean of Students, Georgetown University Law Center 
Lisa Brown, General Counsel, Georgetown University 
Todd Olson, Dean of Students, Georgetown University 
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