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FIRE’S LEGISLATIVE 
WORK PAYS OFF

PRESIDENT OBAMA: COLLEGE STUDENTS 
SHOULDN’T BE ‘CODDLED’

$900K SETTLEMENT ENDS 
‘BARNES V. ZACCARI’

STUDENT ACTIVIST WINS FREE SPEECH 
VICTORY AT CAL POLY POMONA

FIRE LEADS PUSH TO ADOPT 
UNIVERSITY OF CHICAGO STATEMENT

FIRE HAS BEEN ADDING UP 
THE ‘GREEN LIGHTS’
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In 2013, the Legislative and Policy Program 
was instrumental in securing the passage of 
a bill in North Carolina that gives students 
at public institutions in that state the right 
to hire lawyers to represent them in non-
academic suspension or expulsion hearings. 
We gained momentum in 2014 with the 
passage of a bill in Virginia that prohibits 
public institutions from limiting expressive 
activities to tiny, overly restrictive “free 
speech zones.” 

Both bills passed with overwhelming 
bipartisan support.

With those wins under our belt, this year 
FIRE continued to press for student rights 
in legislatures across the country. In North 
Dakota, a bipartisan “right to counsel” bill—
similar to the one passed two years earlier in 
North Carolina—passed the state legislature 
nearly unanimously. And in Missouri, FIRE’s 
Campus Free Expression Act (CAFE Act), 
which eliminates unlawful free speech zones, 
also passed with bipartisan support.

As proud as FIRE is of its state-level 
legislative advocacy, we are equally gratified 
with the reception FIRE’s efforts are 
receiving in Washington. This summer, FIRE 
President and CEO Greg Lukianoff testified 
before the U.S. House of Representatives 
Committee on the Judiciary’s Subcommittee 

on the Constitution and Civil Justice. The 
topic was the state of free speech on America’s 
public college campuses. Greg told the 
subcommittee, “Despite the overwhelming 
weight of legal authority against college 
speech codes, the majority of institutions—
including some of those that have been 
successfully sued over speech restrictions—
still maintain and enforce unconstitutional 
policies.” 

Greg’s testimony clearly resonated with 
the committee. Following the hearing, U.S. 
House Judiciary Chairman Bob Goodlatte 
(R-VA) sent letters to the presidents of 
over 160 public colleges and universities 
across the country to ask them why their 
policies fail to protect the First Amendment 
rights of students and faculty. The list of 
recipients was drawn from FIRE’s Spotlight 
database—a system that uses “red,” “yellow,” 
and “green” identifiers to rate the extent 
to which the policies of more than 400 
American colleges and universities protect 
free speech.

We are pleased to report that the letter 
spurred several colleges that receive FIRE’s 
lowest, “red light” rating for free speech to 
reach out to us to improve their policies. 
The work is ongoing, and we hope to have 
updates on the policy revisions in the 
coming months. 

FIRE’s Legislative 
Work Pays Off

C O V E R  S T O R Y

IT HAS BEEN THREE AND A HALF YEARS since FIRE launched our Legislative and Policy 
Program, and the victories are starting to pile up. 
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This Year, FIRE Has Been Adding Up 
the ‘Green Lights’
IN 2015, FIRE has been successful in working with a number of colleges and universities 
toward eliminating their speech codes. These policy changes have been an exciting 
development, opening up entire campuses to robust free speech and allowing students 
and faculty members to fully exercise their First Amendment rights.

This year, five universities have already 
reformed their speech codes to earn FIRE’s 
highest, “green light” rating for free speech 
protectiveness: Purdue University, George 
Mason University, the University of North 
Carolina at Chapel Hill, Western State 
Colorado University, and the University of 
North Florida.

All of those institutions are to be highly 
commended for working with FIRE to reform 
their policies regulating student and faculty 
expression. Given that only 23 colleges and 
universities in the entire country currently 
earn a green light rating, the five victories in 
2015 alone truly stand out.

FIRE’s policy reform victories are amplified 
by FIRE’s successes in its other programs. 
The Stand Up For Speech Litigation Project, 

for example, not only has been instrumental 
in achieving victories for student-plaintiffs, 
it is also helping to change the incentives on 
campuses and make university administrations 
more inclined to work proactively with FIRE 
on their speech policies.

Likewise, FIRE’s legislative push has been 
assisted by the mailing sent this August by 
the Chairman of the U.S. House Judiciary 
Committee, Representative Bob Goodlatte (R-
VA), to the colleges and universities that earn 
FIRE’s worst, “red light” rating for campus 
speech codes. As a result of receiving this 
mailing, a number of institutions have sought 
to work with FIRE on improving their 
speech codes.

Greg wasn’t the only FIRE staffer to testify 
before Congress this summer. On September 
10, Joe Cohn, FIRE’s Legislative and Policy 
Director, testified before the U.S. House of 
Representatives Committee on Education 
and the Workforce’s Subcommittee on Higher 
Education and Workforce Training. He spoke 
on the topic of preventing and responding 
to sexual assault on college campuses. Joe’s 
testimony highlighted the importance of 
including due process protections in any 
legislation introduced to address the issue 
and argued that the criminal justice system 
is better suited to adjudicate campus sexual 
assault accusations than campus hearings. 

One sign that FIRE’s message of fairness to all 
students is beginning to resonate on Capitol 
Hill came when two bills were introduced in 
Congress that would give students involved 
in campus sexual assault hearings meaningful 
due process rights. The bills, the Safe Campus 
Act and the Fair Campus Act, include the 
right to hire counsel and the right to cross-
examination, and they would require colleges 
and universities to turn over any inculpatory 
or exculpatory evidence they obtained 
during their investigations to the students. 
The bills would also repeal the Department 
of Education’s unlawful mandate that 
institutions use the low “preponderance of 
the evidence” standard when adjudicating 
these challenging cases.
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President Obama: College Students 
Shouldn’t Be ‘Coddled’

ECHOING CONCERNS that FIRE has 
voiced for years, President Barack Obama 
came out strongly against campus 
censorship and speech-policing on 
September 15.

During a town hall meeting at North High 
School in Des Moines, Iowa, President 
Obama took a question from a local high 
school student that prompted him to 
remark at length about the crucial role that 
free speech plays in a college education.

“Anybody who comes to speak to you 
and you disagree with, you should have 
an argument with them,” said President 
Obama. “But you shouldn’t silence them by 
saying, ‘You can’t come because, you know, 
I’m too sensitive to hear what you have to 
say.’ That’s not the way we learn either.”

President Obama criticized recent trends on 
campus, such as the rise in “disinvitations” 
of controversial speakers and the demand for 
“trigger warnings” on course materials. The 
trends have dominated headlines since last 
year as students increasingly come to expect 
protection from words and ideas they don’t 
like.

“I’ve heard of some college campuses where 
they don’t want to have a guest speaker who 
is too conservative or they don’t want to read 
a book if it has language that is offensive 
to African Americans or somehow sends 
a demeaning signal toward women,” said 
President Obama. “I’ve got to tell you, I don’t 
agree with that, either. I don’t agree that you, 
when you become students at colleges, have 
to be coddled and protected from different 
points of view.”

President Obama’s statements—and wording—
strongly suggest that he read and shares the 
concerns presented by FIRE President and 
CEO Greg Lukianoff and New York University 

professor Jonathan Haidt in their cover story 
for the September issue of The Atlantic. The 
article, titled “The Coddling of the American 
Mind,” argues that colleges are teaching 
students intellectual habits that not only 
shut down debate and chill candor, but even 
promote distorted ways of thinking.

President Obama’s remarks came as part 
of his “2015 Back-to-School Tour” with 
Department of Education Secretary Arne 
Duncan. Following his remarks, President 
Obama asked Duncan for his thoughts on 
his comments, to which Duncan responded, 
“Amen.”

Despite President Obama’s and Secretary 
Duncan’s positive statements in support 
of free speech on campus, the Department 
of Education’s overly broad definition of 
harassment continues to threaten the 
First Amendment rights of students and 
faculty, and the department’s aggressiveness 
in enforcing that definition has caused 
universities nationwide to overreact by 
censoring protected speech.

FIRE will continue to urge Secretary Duncan 
and his department to reform its policies in a 
way that is protective of student and faculty 
speech and consistent with President Obama’s 
comments from September.
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In the spring of 2007, Zaccari expelled Barnes 
from VSU for a satirical environmentalist 
collage he posted on his personal Facebook 
page. With the help of FIRE, Barnes fought 
back by filing a civil rights lawsuit in 2008 
against the university, Zaccari, other VSU 
administrators, and the Board of Regents of 
the University System of Georgia.

“I am pleased to have finally reached a 
resolution,” said Barnes at the time of the 
settlement. “It has been an epic journey. 
However, it was a worthwhile endeavor 
because I know as a result of this case other 
students will have their constitutional rights 
respected. I sincerely appreciate the work of 
my counsel and of FIRE, both of whom were 
instrumental in achieving justice.”

Barnes’ years-long ordeal began on May 7, 2007, 
when Zaccari—angry with Barnes’ peaceful 
protest against the planned construction of 
two parking garages on campus—expelled 
him without a hearing. Absurdly, Zaccari tried 
to justify Barnes’ expulsion by claiming that 
a cut-and-paste collage Barnes had posted to 
Facebook was a “threatening document” and 
that Barnes presented a “clear and present 
danger” to VSU.

FIRE wrote twice to University System of 
Georgia officials in October 2007, urging the 
Board of Regents to reverse the expulsion 
and clear Barnes’ record immediately. When 
the Board of Regents failed to do so, Barnes 
sued Zaccari and other VSU administrators in 
January 2008.

Barnes was represented by First Amendment 
attorney and FIRE Legal Network member 
Robert Corn-Revere of Davis Wright Tremaine 
through the ensuing litigation. Cary Wiggins 
of The Wiggins Law Group in Atlanta served as 
local counsel.

In addition to the strong message sent by the 
settlement, Barnes v. Zaccari has repeatedly 
produced important results for student rights 
over the past seven years.

In 2012, the United States Court of Appeals 
for the Eleventh Circuit held that Zaccari 
could be found personally liable for violating 
Barnes’ due process rights. The court ruled 
that because Zaccari ignored Barnes’ “clearly 
established constitutional right to notice and 
a hearing before being removed from VSU,” 
Zaccari could not defend himself with the 
“qualified immunity” that shields government 
employees from personal liability. In other 
words, Zaccari’s abuse of power was so 
egregious that the Eleventh Circuit found 
he could be held personally liable for his 
wrongdoing.

Eight Years After Student’s Unjust Expulsion, $900K 
Settlement Ends ‘Barnes v. Zaccari’
THIS PAST JULY—more than eight years after his unjust expulsion—student Hayden 
Barnes’ federal civil rights lawsuit against Georgia’s Valdosta State University and 
former VSU president Ronald Zaccari concluded with the announcement of a $900,000 
settlement.

Bob Corn-Revere, Hayden Barnes, and Kimberly Barnes
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IN JULY, California State Polytechnic 
University, Pomona agreed to settle a 
First Amendment lawsuit filed by student 
activist Nicolas Tomas.

With assistance from FIRE, Tomas filed 
suit against Cal Poly Pomona in March 
after campus police and an administrator 
prevented him from handing out flyers 
about animal abuse to his fellow students. 
The officer told Tomas that he had to request 
permission from the Office of Student Life 
during business hours on weekdays before he 
could express his views on campus. 

If granted permission, Tomas would then have 
had to limit his advocacy to the school’s “free 
speech zone,” which comprised less than 0.01 
percent of campus.

Tomas’ case was settled in under four months. 
First Amendment attorney Robert Corn-
Revere of the law firm Davis Wright Tremaine 
and his colleagues Ronald London and Lisa 
Zycherman served as counsel for Tomas.

As part of July’s settlement, Cal Poly Pomona 
agreed to revise the restrictive speech codes 
challenged in the lawsuit—including the 
policy that limited student speech to a tiny 
zone—and pay Tomas $35,000 in damages and 
attorney’s fees.

Tomas’ victory restores not only his First 
Amendment rights but those of the nearly 
24,000 students who attend Cal Poly 
Pomona. The settlement represented the sixth 
consecutive victory for FIRE’s unprecedented 
and undefeated Stand Up For Speech 
Litigation Project. 

“I’m pleased to finally see closure in this case,” 
said Tomas following the settlement. “My hope 
is that my case will influence other campuses 
to change their restrictive policies and that 
other students will be encouraged to freely 
express what they are passionate about.”

Before filing his lawsuit against Cal Poly 
Pomona, Tomas tried to work with the 
administration to reform the university’s 
policies, but officials told him that they would 
not change the policies based on his concerns. 
Frustrated that Cal Poly Pomona’s speech 
codes unreasonably restricted where, when, 
and how he could exercise his free speech 
rights, Tomas turned to FIRE for help.

FIRE’s Stand Up For Speech Litigation 
Project, which celebrated its first anniversary 
earlier this year, has coordinated 10 lawsuits 
against public colleges and universities 
that have restricted student and faculty 
First Amendment rights. The seven settled 
lawsuits, including a settlement in September 
at Dixie State University, have restored the 
free speech rights of almost 200,000 students 
and secured over $350,000 in damages and 
attorney’s fees.

Student Activist Wins Free Speech 
Victory at Cal Poly Pomona

Nicolas Tomas
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FIRE Leads Push to Adopt University of 
Chicago Free Expression Statement

Other colleges and universities have adopted 
sections of the statement as operative policy 
since its introduction in January. In April, 60 
members of the Princeton University faculty 
proposed that the institution adopt the central 
text of the statement. Following a faculty vote, 
the text now appears in Princeton’s “Rights, 
Rules, Responsibilities” policy handbook. 
In May, Purdue University also made the 
statement’s central commitments binding 
university policy. 

This fall, to ensure that our institutions of 
higher learning remain devoted to unfettered 
inquiry and the search for truth, FIRE has 
mounted a national campaign calling on 
colleges and universities nationwide to follow 
the lead of the University of Chicago, Purdue, 
and Princeton by adopting the statement. 

FIRE has written over to 400 faculty leaders 
at the nation’s largest and most prestigious 
colleges and universities to encourage them 
to sponsor faculty resolutions calling for 
the statement’s adoption. To spread the 
word among students, FIRE also contacted 
the editorial boards of hundreds of student 
newspapers across the country and thousands 
of members of our ever-expanding FIRE 
Student Network. A national press release 
asked FIRE allies to join the effort by writing 
their alma maters to encourage adoption of 
the principles documented in the University of 
Chicago statement. 

FIRE hopes to soon see this stirring 
commitment to freedom of expression 
enshrined in college and university policies 
nationwide. 

IN JANUARY, FIRE proudly endorsed the excellent free speech policy statement issued 
by the Committee on Freedom of Expression at the University of Chicago. Chaired by 
renowned law professor Geoffrey Stone, the committee’s eloquent statement captures 
the importance of freedom of expression on campus, guaranteeing “all members of the 
University community the broadest possible latitude to speak, write, listen, challenge, 
and learn.”

RECENT HEADLINES FROM ‘THE TORCH,’ FIRE’S AWARD-WINNING BLOG
“Texas Christian University Reinstates Student Suspended for Facebook and Twitter Posts”

“Citing First Amendment, Sam Houston State University Won’t Punish Student for Tweet”

“U. of Toledo Adopts Freedom of Expression Policy After Censoring Karl Rove Protesters”

“Nationwide Survey Shows Overwhelming Support for FIRE’s Position on Due Process, Right 
to Counsel”

To read these stories and more, visit www.thefire.org/torch.
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This fall, FIRE is launching a 
new initiative that will bring 
the free exchange of ideas 
directly to college students: 
FIRE Debates. Throughout 
this academic year, FIRE will 
host four debates at major 

college campuses across the country. FIRE 
is proud to announce that for two of these 
debates, we are partnering with Intelligence 
Squared U.S., the nation’s premier debate 
organization.

The debate that will launch the series 
will happen on October 20, 2015, at Texas 
A&M University. At this debate, two sports 
heavyweights—ESPN’s Jay Bilas and the 
NCAA’s Oliver Luck—will argue both sides 
of the motion: “College athletes should be 
allowed to be paid.” 

The second debate this fall will be on 
November 2nd at George Washington 
University, where four debaters will argue 
whether students should be allowed to take 
“smart drugs”—pharmaceuticals meant to 
treat disorders like ADHD, narcolepsy, and 
Alzheimer’s.

FIRE Debates will bring leading figures to 
colleges and universities for Oxford-style 
debates on controversial topics relevant to 
today’s students. The debates are intended to 
remind students that free inquiry and open 
discussion play a central role in both education 
and democracy. FIRE Debates will show 
students across the country that open debate 
is not harmful or detrimental, but healthy, 
productive, and even fun.

Each debate will be live-streamed or podcast 
so that even those not attending the event can 
take part in the action. 

FIRE is hopeful that students will come to the 
debates with an open mind and leave with a 
better understanding of opposing viewpoints 
and a renewed belief that all students and 
speakers are free to disagree.

Introducing FIRE Debates!


