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This summer, FIRE launched an 
unprecedented litigation project that 
aims to eliminate unconstitutional speech 
codes through targeted First Amendment 
lawsuits. The Stand Up For Speech 
Litigation Project focuses on resetting 
the current incentive structure that 
encourages colleges to censor students 
and faculty by imposing a real cost for 
violating the First Amendment. 

On the same day that we announced 
the Stand Up For Speech Litigation 
Project at the National Press Club in 
July, we coordinated the filing of four 
federal lawsuits against schools with 
unconstitutional speech codes in a single 
morning. So far, the project includes six 
lawsuits against colleges and universities 
that violated the First Amendment rights 
of their students and faculty members. Still, 
58 percent of public campuses hold illiberal 
speech codes, which is why FIRE will keep 
filing lawsuits one after another until every 
public college gets the message that speech 
codes are simply unacceptable.

Stand Up For Speech is far from the only thing 
keeping us busy. On September 9, I released 
my second book, Freedom From Speech. In it, 
I outline how we can expect threats to speech 
to grow in the coming decades. We already see 
an increasing obsession from the media and 
the public to punish offensive thoughts and 

comments in the U.S., but there has also been 
a rise in speech restrictions around the globe. 
Furthermore, the growing trend to disinvite 
speakers who have controversial opinions 
and the demand to provide warning labels, or 
“trigger warnings,” on routine college course 
materials paint an ominous picture of what 
is yet to come for speech, not only on college 
campuses but also in our larger society.

One of the most appalling examples of 
the abuse of “trigger warnings” took place 
at Rutgers University this year. There, 
a student wrote an op-ed advocating for 
a trigger warning on The Great Gatsby 
because it “possesses a variety of scenes that 
reference gory, abusive and misogynistic 
violence.” This is just one instance of 
how some students and universities are 
arguing not for freedom of speech, but 
rather, freedom from speech. If my fear that 
threats to free speech will continue to grow 
is correct, the need for FIRE’s work will be 
even greater in the coming years.

On October 23, FIRE will be commemorating 
its 15th anniversary with a gala dinner in 
New York at the Mandarin Oriental. We 
will be celebrating everything we have 
accomplished and the people who have 
supported us. Additionally, we will be 
preparing for what lies ahead. You can 
find all of the information on the dinner at 
thefire.org/anniversary.

AS WE ENTER THE FINAL MONTHS OF 2014 AND FIRE’S 15TH YEAR, 
we here at FIRE have a lot to celebrate as well as a lot of work ahead of us. 

LET TER FROM THE PRESIDENT
Greg Lukianoff
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ON JULY 1, FIRE coordinated the filing 
of four lawsuits against different colleges 
and universities. With these filings, FIRE 
launched its new Stand Up For Speech 
Litigation Project, a national effort to 
eliminate unconstitutional speech codes 
through targeted First Amendment 
lawsuits. FIRE has retained preeminent 
First Amendment attorney Robert Corn-
Revere of the national law firm Davis 
Wright Tremaine as counsel for students 
and faculty members participating in the 
project.

Lawsuits will be filed against public colleges 
maintaining unconstitutional speech codes 
in each federal circuit. After each victory 
by ruling or settlement, FIRE will target 

another school in the same circuit—sending 
a message that unless public colleges obey 
the law, they will be sued.

FIRE coordinated the simultaneous 
filing of four lawsuits against the  
following Universities: 

At Citrus College in California, student 
Vincenzo Sinapi-Riddle is challenging three 
unconstitutional policies, including a free 
speech zone that the school already agreed 
to abolish after a 2003 lawsuit. Not only did 
Citrus College reinstitute its “Free Speech 
Area,” comprising a miniscule 1.37 percent 
of campus, but it also requires student 
organizations to undergo a two-week 
approval process for any expressive activity. 

FIRE Launches Stand Up For Speech 
Litigation Project

C O V E R  S T O R Y
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Iowa State University (ISU) students Paul 
Gerlich and Erin Furleigh, leaders of the 
university’s student chapter of the National 
Organization for the Reform of Marijuana 
Laws (NORML ISU), filed suit after 
administrators censored their T-shirts by 
creating a vague, overbroad, and retroactive 
rule that prohibits any use of the school’s 
name or trademarks to promote “dangerous, 
illegal or unhealthy products, actions or 
behaviors.” Administrators claimed that 
a T-shirt with the message “NORML ISU 
Supports Legalizing Marijuana” would be 
interpreted as a university-wide endorsement 
of marijuana legalization.

At Chicago State University, administrators 
have repeatedly attempted to silence 
CSU Faculty Voice, a blog authored by 
Professors Phillip Beverly, Robert Bionaz, 
and other faculty members that exposes 
what they see as administrative corruption. 
After bogus accusations of trademark 
infringement failed to intimidate the 

professors, CSU hastily adopted a 
far-reaching cyberbullying policy 
to silence its critics. It then used the 
cyberbullying policy to investigate 
one of the faculty bloggers for 
harassment, leading to the lawsuit 
from Beverly and Bionaz.

Ohio University student Isaac Smith, a 
member of Students Defending Students, a 
student group that defends fellow students 
accused of campus disciplinary offenses at no 
cost, is suing his school for preventing group 
members from wearing T-shirts reading, “We 
get you off for free”—a joke the group first 
used in the 1970s. This year, administrators 
suddenly claimed it “objectified women” and 
“promoted prostitution.” Ohio University’s 
speech code, challenged in the lawsuit, 
forbids any “act that degrades, demeans, or 
disgraces” another.

FIRE has already coordinated two lawsuits 
against public universities—Modesto 
Junior College and the University of Hawaii 
at Hilo—as part of the pre-announcement 
phase of the Stand Up For Speech Litigation 
Project. You can find out more about these 
and FIRE’s other Stand Up For Speech 
cases at standupforspeech.com.

 SPEECH CODE OF THE QUARTER
FIRE announces its Speech Code of the Quarter: Armstrong State University, FIRE’s 
Speech Code of the Month for July 2014. Armstrong State’s definition of sexual  
harassment includes the “creation of a hostile environment as perceived by the complainant.” 
This definition completely ignores the many court decisions holding that speech cannot be  
prohibited on the basis of subjective listener reaction, but rather must be harassing not 
only to the complainant, but also to a reasonable person in the complainant’s position. 
Otherwise, students’ free speech rights exist only at the mercy of the most sensitive 
members of the community—an unacceptable result.

Isaac Smith shows the T-shirt his group was barred from wearing.
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Four-Word Joke Results in 
Five Conduct Charges for  
University of Oregon Student 

THE UNIVERSITY OF OREGON (UO) filed 
multiple, blatantly unconstitutional 
conduct charges against a female student 
in late August after the student jokingly 
yelled, “I hit it first,” from a dormitory 
window. Fortunately, however, the 
charges have been dropped.

On June 9, 2014, the female student in 
question was visiting with friends in 
UO’s Carson Hall dormitory. According 
to the student she was looking out of the 
dormitory window when she spotted a 
male and female student walking together 
(she did not know either of them) and 
shouted, “I hit it first,” at them in jest. 
The female of the couple responded with 
two profanities and the couple reported 
the student’s comment to the Resident 
Assistant of the dorm. The Resident 
Assistant located the student and insisted 
that she apologize to the couple for her 
remark. The student readily obliged.

That did not end the matter, however. On 
June 13, the student was shocked to receive 
a “Notice of Allegation” letter charging 
her with five separate conduct violations. 
In addition to dubious allegations of 
violating the residence hall’s noise and 
guest policies, UO charged the student 
with “[h]arassment,” “disruption,” and 
“[d]isorderly conduct.” After being 
presented with these outrageous and 
unconstitutional charges, the student 
contacted FIRE.

FIRE wrote to UO President Michael 
Gottfredson on August 1, demanding 
that the charges against the student be 
dropped. UO did not respond to FIRE’s 
August 1 letter or to a previous June 5 
letter regarding its problematic speech 
codes. Later that day, however, UO 
informed the student via email that it 
was removing the charges against her. 
While the school still asserts that her 
“behavior may be a violation” of the UO 
Student Conduct Code, no record of the 
incident will be noted in her file and no 
further action will be taken.

FIRE is pleased that the student is no 
longer weighed down by these chilling 
disciplinary charges and can focus on 
her education. But there is still work to 
be done. FIRE hopes UO will revise its 
speech codes to ensure that another case 
like this does not arise in the future.

F I R E  I N  A C T I O N

Lillis School of Business, University of Oregon
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Gun Rights Activist’s Speech 
Draws Unconstitutional  
Security Fees at Boise State

FIRE INTERVENED at Boise State 
University in July after the college charged 
a student group hundreds of dollars in 
unconstitutional security fees for hosting a 
speech by a gun rights activist.

On May 16, YAL was set to host an event 
promoting Second Amendment rights, 
featuring a keynote address from Richard 
Heller, a plaintiff in the Supreme Court case 
District of Columbia v. Heller (2008). Less 
than 24 hours before the event, Boise State 
informed YAL that it would be required to pay 
$465 in security fees for the presence of five 
police and security officers and told the group 
that “Boise State will effectively cancel [the] 
reservation” if YAL did not pay the fees.

Having no other choice, YAL acceded to Boise 
State’s demand. A Boise State spokesperson 
later justified the fees by citing “concern that 
a community member had been encouraging 
folks to open carry” in violation of Boise 
State policy—an action YAL had explicitly 

discouraged among attendees. Boise State’s 
event policies claim to give the university the 
discretionary right to “require uniformed 
security officers and/or law enforcement 
officers” at student group events and make 
clear that “the cost will be passed on to the 
sponsoring organization.”

FIRE wrote to university president 
Robert Kustra on July 3, calling on Boise 
State to refund the unconstitutional 
security fees. Boise State’s demand that 
YAL pay extra security fees in response 
to the university’s open carry concerns 
allows for a “heckler’s veto,” meaning 
that opponents of any given event 
may saddle the event’s planners with 
prohibitive security costs by threatening 
trouble. FIRE also criticized Boise 
State’s unconstitutional event policies, 
which give university administrators 
essentially unchecked discretion to 
charge security fees as they see fit, in 
violation of the First Amendment.

Following FIRE’s letter, BSU rescinded 
its invoice to YAL for $465. However, Vice 
President and General Counsel Kevin D. 
Satterlee maintains that having security 
staff at the event “was the only rational 
response” to one non-student’s Facebook 
post indicating that he intended to bring 
his weapon to the event.

You could hardly ask for a clearer violation 
of a student group’s First Amendment 
rights. At the last minute, Boise State 
decided to require expensive security for 
the event, gave YAL no say in the matter, and 
forced YAL to shoulder the expense or else 
have its event cancelled. Students should 
not be subject to this high-priced heckler’s 
veto over protected expression. Thankfully, 
after FIRE intervened, the group no longer 
has to pay the security fee.

Boise State University



UNC Wilmington Hit  
With $700,000 Legal Bill  
for Violating Professor’s 
Speech Rights

THE PROTRACTED LEGAL BATTLE 
between the University of North Carolina 
at Wilmington (UNC Wilmington) and  
Professor Mike Adams can be fairly 
characterized as a series of failures by the 
university to cut its losses and own up to its 
mistakes.

For Quarterly readers who might not be 
familiar with the case, Professor Adams was 
denied a promotion in 2006. Since Adams was 
a two-time winner of the professor-of-the-
year award at UNC Wilmington, he suspected 
that his promotion was denied because of his 
conservative writings. 

As it turns out, the courts have agreed with 
him. The United States Court of Appeals for 
the Fourth Circuit ruled against the university 
in 2011, holding that the professor’s academic 
speech was entitled to protection under 
the First Amendment. Yet the university 
pressed on. Then, a federal jury rejected 
the university’s defense that it didn’t deny 
Adams’ promotion based on the protected 
activity and found that UNC Wilmington 
had violated Adams’ rights, after which the 
federal judge presiding over the trial ordered 
UNC Wilmington to retroactively promote 
Adams and awarded him $50,000 in back pay. 
Astoundingly, the university has since filed 
notice that it will appeal the jury’s verdict.

If there’s anything that a public university 
hates more than being branded a 
constitutional violator in court, it’s being 
ordered to pay for it. And in that regard, UNC 
Wilmington’s chickens have certainly come 
home to roost. In June, United States Senior 
District Court Judge Malcolm J. Howard 
ordered UNC Wilmington to pay the fees and 
costs for Adams’ attorneys, to the tune of over 
$700,000. StarNewsOnline reported that 
Adams’ attorney had asked for over $1 million 
in legal fees, but after consulting with experts, 
judges came up with an hourly rates for the 
attorneys that put the university on the hook 
for over $700,000.

UNC Wilmington has not commented on 
the fee award, but it stated, when Adams 
and his legal team initially filed their motion 
seeking fees and costs, “We do not believe it is 
appropriate to require the taxpayers of North 
Carolina to underwrite such potentially 
excessive lawyer fees and costs[.]”

FIRE would submit that what is not 
appropriate is the university’s decision to 
put the taxpayers of North Carolina on the 
hook for the bill in the first place. If taxpayers 
are upset about paying the price of UNC 
Wilmington’s violation of First Amendment 
rights, they should be upset with the 
university and its administration for violating 
the law and stubbornly pressing on at each 
phase of the lawsuit. Attempting to deflect the 
blame onto Adams, his attorneys, or the court 
is yet another example of UNC Wilmington’s 
obtuse refusal to accept responsibility and 
remedy the wrong it committed.
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Nearly 100 students from across the country gathered 
at Bryn Mawr College for FIRE’s annual student 
summer conference to learn about their rights on 
campus and how to combat censorship. Students 
heard from and engaged with Kindly Inquisitors: 
New Attacks on Free Thought author Jonathan 
Rauch, Free Range Kids creator Lenore Skenazy, 
and First Amendment attorney Bob Corn-Revere. 
Breakout sessions led by FIRE staff armed students 
with information about how to reform oppressive 
speech codes and preserve First Amendment rights 
at their own institutions.

8 / / / / / FIRE QUARTERLY
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It’s that time of the year! FIRE is once again awarding $20,000 
in college scholarships to the winners of our annual Freedom 
in Academia Essay Contest. High school juniors and seniors 
planning on attending college after graduation are encouraged 
to enter to win one of nine scholarships worth $10,000, $5,000, 
$1,000, or $500. You can find out more at thefire.org/contest.

“ Students need to 
take responsibility  
of their rights, 
as well as their 
education. This 
conference allows 
them to do just that.”

“ Nowhere else have I 
seen so many young 
people who are openly 
enthusiastic about 
history, philosophy, and 
of course free speech.”

“ All of the speakers were excellent 
and highly informative, and the 
other attendees were interesting 
people. I also really liked how 
the FIRE staff, from the interns to 
President Greg Lukianoff, engaged 
directly with the students by eating 
with us at meals, rather than sitting 
with other staff members. This 
demonstrated that FIRE truly cares 
about the students at the heart of 
its mission and made me feel more 
connected to the organization.”

Essay Contest
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Vanderbilt’s War on  
Religious Liberty,  
Three Years Later
FOUR YEARS AGO, in Christian Legal 
Society v. Martinez, the Supreme 
Court determined that colleges could 
prohibit belief-based organizations from 
making belief-based choices about their 
membership or leadership. Colleges could 
force Christian organizations to accept 
atheist leaders or Democratic groups to 
accept Republican leaders. FIRE warned 
that, far from increasing diversity, Martinez 
would promote the exclusion of disfavored 
groups, especially religious groups.

Vanderbilt University was one of the first 
colleges to adopt such a policy. Although it left 
its fraternities and sororities free to exclude 
members on the basis of sex, it denied religious 
groups the right even to require their leaders 
to lead Bible studies or prayers. Fourteen 
religious groups were forced off campus.

What has happened since? In August, Tish 
Harrison Warren, a former leader of a group 
now unwelcome at Vanderbilt, authored 
a poignant article about her experience in 
Christianity Today. She wrote:

The line between good and evil 
was drawn by two issues: creedal 
belief and sexual expression. If 
religious groups required set truths 
or limited sexual autonomy, they 
were bad—not just wrong but evil, 
narrow-minded, and too dangerous 
to be tolerated on campus… 

It didn’t matter to them if we were 
politically or racially diverse… there 
was a line in the sand, and we fell on 
the wrong side of it.

This fall, the entire California State 
University system will begin enforcing a 
policy similar to Vanderbilt’s. Thousands 
more religious students in California will 
soon join the 1,400 students Vanderbilt 
made unwelcome three years ago. What will 
California’s students do? Warren recalls:

After we lost our registered status, 
our organization was excluded from 
new student activity fairs. So our 
student leaders decided to make 
T-shirts to let others know about 
our group. Because we were no 
longer allowed to use Vanderbilt’s 
name, we struggled to convey that 
we were a community of Vanderbilt 
students who met near campus. 
So the students decided to write 
a simple phrase on the shirts: WE 
ARE HERE.

Since 2010, several states (most recently, 
North Carolina) have passed legislation 
that would forbid public universities from 
adopting such policies, often with FIRE’s 
involvement and endorsement. FIRE will 
continue this fight in state legislatures to 
protect students’ freedom of association. 
In the America of 2014, religious believers 
on our nation’s campuses should not be 
driven underground. 

R I G H T S  A T  R I S K

Vanderbilt University
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F O C U S
Since 1999, FIRE has won victories for 
students and professors by applying public 
pressure. But sometimes it takes more to 
defend campus rights—and that’s where 
FIRE’s Legal Network comes in. The attorneys 
in our Legal Network help take cases to court 
when necessary, and they’re an invaluable 
resource in our fight for campus justice. In a 
recent interview with FIRE, Legal Network 
attorneys Matthew G. Kaiser and Justin 
Dillon of The Kaiser Law Firm PLLC talked 
about their work on FIRE case referrals 
involving due process rights: 

How did you learn about FIRE?

We’ve known about FIRE for so long it’s 
hard to remember how we first found out 
about them.

I [Justin] first heard about FIRE years ago 
when reading my favorite blog, The Volokh 
Conspiracy. Eugene Volokh’s consistent 
support of FIRE made me want to learn 
more about it, and the more I read, the 
more impressed I became.

I think I [Matt] first learned about 
FIRE when I was doing my first campus 
disciplinary case. I thought the campus 
system was kind of insane and lawless, 
and FIRE was out there putting out 
information that told me, in effect, “No, 
you’re not crazy, campus disciplinary 
systems are simply often insane and 
lawless.” It was a tremendous help.

What surprised you in the course of working 
on your FIRE case referrals?

There are some schools that provide a 
pretty good process—some even provide 

a pro bono lawyer and let that lawyer 
participate in the campus disciplinary 
proceeding. But too many schools just 
have no meaningful process at all—they 
create systems that protect the schools 
and not the students. As often as we see 
that, we still get surprised at how lousy the 
rights given to college students can be.

Why is it important to protect student and 
faculty rights?

Schools have a tremendous amount of 
power over students and can alter, or 
destroy, the future of the people who go 
to get educated. There are cases we’ve 
handled where you can tell that because 
of our work, a client has literally had his 
professional life returned to him. These 
cases feel important—and FIRE’s work 
is important—because it keeps students 
from having their future lights dimmed 
just to serve some interest of a college. 
These students need someone who will 
tell a university, “No, you can’t do that.” 
That’s exactly what FIRE does, and we are 
proud to be a part of its work.

Justin Dillon Matthew G. Kaiser
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