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no matter how irrational or unreasonable, the 
speaker may be punished. 

Among the forms of expression now 
punishable on America’s campuses 
by order of the federal government 
are: 

• Any expression related to sexual 
 topics that offends any person. 

This leaves a wide range of expressive 
activity—a campus performance of 

“The Vagina Monologues,” a presenta-
tion on safe sex practices, a debate about 

sexual morality, a discussion of gay 
marriage, or a classroom lecture on 
Vladimir Nabokov’s Lolita—subject 
to discipline.
• Any sexually themed joke over-
heard by any person who finds that 

joke offensive for any reason.
• Any request for dates or any flirtation 

that is not welcomed by the recipient of 
such a request or flirtation.

There is likely no student on any campus any-
where who is not guilty of at least one of these 
“offenses.” Any attempt to enforce this rule even-
handedly and comprehensively will be impossible.

FIRE is not alone in being concerned and out-
raged by the federal government’s actions. To 
date, over 60 newspapers, institutions interested 
in free speech on campus, and other publications 
have picked up this story and have expressed 
their displeasure with this new and dangerous 
mandate. George Will, in an editorial in 

In a shocking affront to the United States 
Constitution, the U.S. Departments of Justice 

and Education have joined together to man-
date that virtually every college and 
university in the United States estab-
lish unconstitutional speech codes 
that violate the First Amendment 
and decades of legal precedent. 

On May 9, the Department of 
Education (ED) and the Department 
of Justice (DOJ) issued a findings letter 
and resolution agreement to the University 
of Montana that mandate a breathtakingly 
broad definition of sexual harassment. 
The letter makes virtually every 
student a harasser while ignor-
ing the First Amendment. While 
the agreement binds only the  
University of Montana, the findings 
letter identifies the resolution as a 
“blueprint for colleges and universities 
througout the country,” signaling that the 
federal government will apply these standards to 
every college receiving federal funding—virtually 
every American institution of higher education  
nationwide, public or private.

The blueprint states that “sexual harassment 
should be more broadly defined as ‘any unwel-
come conduct of a sexual nature,’” including 
“verbal conduct” (that is, speech). It then ex-
plicitly states that allegedly harassing expression 
need not even be offensive to an “objectively 
reasonable person of the same gender in the same 
situation.” In other words, if a listener takes 
offense to sexually related speech for any reason,  
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The  Washington Post, called the mandate an “assault 
on civil rights.” On The Huffington Post, Professor 
David Moshman labelled it “an extraordinary 
threat to academic freedom.” Civil libertarian 
and FIRE Board of Advisors member Wendy 
Kaminer wrote in The Atlantic that the policy 
was “mindlessly broad.” Joining in the outcry, 
The Wall Street Journal published FIRE President 
Greg Lukianoff ’s op-ed titled “Feds to Students: 
You Can’t Say That” in the May 17 issue. This 
decision from the federal government has drawn 
ire from across the political spectrum. 

Grassroots opposition has formed, as well. 
Through our “Take Action” campaign, FIRE has 
encouraged concerned students, faculty, alumni, 
administrators, and citizens to write the ED 
and DOJ to tell them that this unconstitutional 
national speech code is unacceptable. To date, 
over 400 citizens have done just that. 

After weeks of this blistering criticism spear-
headed by FIRE, the Department of Education’s 
Office for Civil Rights (OCR) responded, 
attempting to defend their definition of sexual 
harassment. On May 29, OCR sent a statement 
to concerned students, faculty, alumni, ad-
ministrators, and citizens who had written in. 
Unsurprisingly, its statement raises far more 
questions than it answers and blatantly contra-
dicts the May 9 “blueprint.” 

For example, OCR contends that “the May 9 
letter explains that ‘sexual harassment’ is un-
welcome conduct of a sexual nature but that 
sexual harassment is not prohibited by Title IX 
unless it creates a ‘hostile environment.’” But 
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SPECIAL MESSAGE FROM 
Greg Lukianoff

Nearly 15 years ago, 
FIRE was founded 
to push back against 
a d m i n i s t r a t o r s ’ 
speech codes, and 
for 15 years, we have 
been defeating them. 

Now, the federal government has 
intervened to try to undo FIRE’s 
crucial work by imposing its own 
speech code “blueprint” that rede-
fines harassment for schools that 
receive federal funding. The good 
news, however, is that the govern-
ment has overplayed its hand, and 
this move can be stopped in its 
tracks—with your support. Alumni, 
students, faculty, and ordinary 
citizens must join together with 
FIRE to prevent this outrageous 
overreach, to help us to restore 
sanity to federal law, and to preserve 
freedom of speech, freedom of 
inquiry, and freedom to dissent on 
college campuses.   Greg Lukianoff, 
FIRE President

GREG LUKIANOFF
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the May 9 letter includes no such explanation. 
To the contrary, the May 9 letter flatly states that 
“[s]exual harassment is a form of sex discrimi-
nation prohibited by Title IX and Title IV”—and 
then proceeds to define “sexual harassment” 
as “any unwelcome conduct of a sexual nature,” 
including “verbal” conduct. OCR’s statement 
further claims that the new blueprint is consistent 
with prior agency guidance. This is plainly false, 
as FIRE has detailed at length on our website.

When OCR issued its response to the criticisms 
of its May 9 letter, FIRE was quick to respond. 
“The Office for Civil Rights’ weak attempt to 
walk back its disastrous May 9 letter is too little, 
too late,” said FIRE President Greg Lukianoff. 
OCR’s belated lip service to freedom of expres-
sion following a national firestorm of criticism 
is hardly sufficient to undo the damage of a 47-
page “blueprint” that doesn’t once mention the 
First Amendment or freedom of speech. FIRE 

calls on OCR to immediately issue a swift and 
detailed retraction and clarification to every 
college and university in the country.

“In just over two years, OCR has reduced due 
process protections for students accused of 
serious misconduct, issued dangerously vague 
guidance on ‘bullying,’ and is now mandating 
a definition of sexual harassment that will render 
virtually every student and faculty member guilty 
of harassment,” Lukianoff continued. “The agency 
is out of control. OCR must reverse its attack 
on student and faculty rights before it is forced 
to do so by courts, legislators, and universities 
themselves.”

This story is continuing to develop as The 
FIRE Quarterly goes to press, so be sure to visit 
thefire.org for further coverage of FIRE’s re-
sponse to the federal government’s speech 
code “blueprint.” 

“FIRE has encouraged concerned students, faculty, alumni, 
administrators, and citizens to write the ED and DOJ to 
tell them that this unconstitutional national speech code is  
unacceptable. To date, over 400 citizens have done just that.”

JUST A FEW OF THE CLASSICS THAT PROFESSORS MAY CHOOSE NOT TO 
DISCUSS IN THEIR CLASSES FOR FEAR OF BEING DEEMED A ‘HARASSER.’
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SPEECH CODE OF THE QUARTER
FIRE announces its Speech Code of the Quarter: Washington University in St. 
Louis (WUSTL), FIRE’s Speech Code of the Month for April 2013. Although 
WUSTL is private, it promises to protect free speech. Yet its residence life policies 
prohibit “any behavior or conduct that is injurious, or potentially injurious to a person’s physical, 
emotional, or psychological well-being, as determined at the sole discretion of the University.” 
This broad policy could be applied to virtually any speech that offends someone, and its grant of 
total administrative discretion invites arbitrary application and double standards.

in the Idaho House and Senate, was spearheaded 
by State Senator Curt McKenzie.

These pieces of legislation will prevent Virginia’s 
and Idaho’s public colleges and universities from 
adopting so-called “all-comers” policies that 
require student groups to accept all students 
as members and leaders, regardless of whether 
or not they agree with the groups’ missions, 
and even if their aim is to undermine or actually 
destroy the group. Most infamously, an all-
comers policy now enforced at Vanderbilt Uni-
versity (with exceptions for fraternities and 
sororities) led to the forced departure from 
campus of no fewer than 13 religious groups.

FIRE’s Legislative and Policy Director Joe Cohn 
helped advocate for the legislation in Virginia. 
FIRE hopes that the law’s passage will help 
Idaho’s and Virginia’s universities—and univer-
sities across the nation—understand the need to 
preserve the freedom of association not just of 
religious student groups but also of all belief-
based student organizations. 

In late March and early April, two states— 
Virginia and Idaho—passed laws that prohibit 

so-called “all-comers” policies for colleges and 
universities in their respective states. 

On March 27, Virginia Governor Bob 
McDonnell signed into law the Student Group 
Protection Act, which guarantees freedom of 
association for religious and ideological belief-
based student organizations and protects the 
right of those campus groups to choose leaders 
who share those beliefs. FIRE had urged the 
passage of the law, which was spearheaded by 
state senator Mark Obenshain of Harrisonburg.

Then, in April, Idaho Governor C.L. “Butch” 
Otter signed into law a new section of the 
Idaho Code governing “campus access for 
religious students.” This law guarantees freedom 
of association for religious student organizations 
and protects the right of those campus groups to 
choose leaders who share their core beliefs. The 
law, which passed with overwhelming margins 

VIRGINIA AND IDAHO PASS LAWS 
PROTECTING RELIGIOUS PLURALISM ON CAMPUS

in action
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group on campus. VFL appealed the SGA’s 
decision to the student judiciary. FIRE wrote 
to the JHU student judiciary on April 8, urging 
them to recognize the student group as official, 
and they unanimously overturned the SGA’s 
rejection on April 10.

Unfortunately, that’s not where the story ends. 

As the News-Letter later reported, this sequence 
of events inspired the formation of an opposing 
group, which calls itself “Voice for Choice” 
(VFC). Ordinarily, this sort of reaction is exactly 
what FIRE would promote; the answer to speech 
you don’t like is more speech.

But simply adding to the conversation is not 
VFC’s goal. According to the group’s Facebook 
page, they “will be circulating a petition online and 
on campus to garner student/alum support for 
an official harassment complaint” against VFL.

This is deeply troubling. For one, VFL’s  
proposed “sidewalk counseling” is not harassment. 
Second, gathering signatures for a generalized 
complaint of harassment regarding activities that  
have not happened yet is simply not how harassment  
investigations work. VFC, or any other group, 
is free to call other students’ speech harassment 
even when it clearly isn’t. But VFC’s insistence 
that this position should be enshrined in policy at 
JHU is troublesome. 

There is no question that there is room for both 
pro-choice and pro-life groups at Johns Hopkins. 
But student groups must not be allowed to abuse 
university harassment policies to force others out 
of the marketplace of ideas. FIRE is watching 
to make sure that doesn’t happen here.  

The Johns Hopkins University (JHU) student 
group “Voice for Life” (VFL), a pro-life 

organization, has been embroiled in a battle 
to gain, and now to keep, its recognition as an 
official student group.

Voice for Life had been a student organization 
at Johns Hopkins from 1995 until 2010. Its 
troubles began when it sought re-recognition 
in 2012. The Johns Hopkins Student Activities 
Commission (SAC) rejected VFL’s application 
for recognition on March 12, and the Student 
Government Association Senate did the same 
on March 26. Their reasoning? According to  
the JHU student newspaper, The Johns Hopkins 
News-Letter, a link on the VFL website was 
“offensive to some viewers” and the group’s 
intention to undertake “sidewalk counseling”—
the lawful engagement of persons outside of 
(and often at some distance from) facilities that 
perform abortions—was deemed in violation of 
the university’s harassment policies. 

Both of these rationales were highly problematic. 
Johns Hopkins does still promise its students 
free speech, and neither a link nor VFL’s plans 
to peacefully distribute literature and speak with 
people outside a nearby abortion clinic rise to the 
level of true harassment. 

Thanks to FIRE and the Johns Hopkins student 
judiciary, however, VFL is now a recognized 

JOHNS HOPKINS STUDENTS SEEK TO HAVE PRO-LIFE 
GROUP PUNISHED UNDER HARASSMENT POLICY

in action
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After discussions with FIRE and the Thomas 
More Society, the plaintiffs filed suit in the 
U.S. District Court for the Southern District 
of Ohio with the assistance of Ohio attorneys 
Curt C. Hartman, Christopher P. Finney, and 
Bradley M. Gibson. The suit alleged that SCC 
maintained and enforced policies that restricted 
expressive activity, gave unfettered discretion to 
administrators and the police to censor student 
speech, and threatened students with disciplinary 
or criminal charges for exercising their First 
Amendment rights.

Under the revised Campus Access Policy adopted 
by SCC in the wake of the lawsuit, “any person 
or group may use, without prior notification, 
any publicly accessible outdoor area” (with some 
exceptions) for the purposes of “speaking, non-
verbal expressive conduct, the distribution of 
literature, displaying signage, and circulating 
petitions.”

This settlement should send a clear message 
to colleges in Ohio and across the nation that 
unconstitutional speech codes aren’t worth 
defending.  

In March, Ohio’s Sinclair Community College 
(SCC) settled a First Amendment lawsuit by 

revising an unconstitutional speech code that 
prohibited students and visitors from holding 
signs on campus. 

The lawsuit was prompted by SCC’s brazen 
violation of the First Amendment at a campus 
religious freedom rally held on June 8, 2012. 
Police officers forced rally participants to put 
away signs they were carrying to protest national 
mandates regarding abortion and contraception.

Such censorship had apparently been taking 
place at SCC for more than 20 years. Accord-
ing to SCC’s campus newspaper, campus police 
had enforced a policy against signs at SCC 
since 1990, justifying this censorship through an 
extremely broad reading of the college’s Campus 
Access Policy.

Incredibly, SCC President Steven Lee Johnson 
told the Dayton Daily News that the ban on signs 
was necessary because of “safety and security” 
concerns. Invoking the Virginia Tech shootings 
in 2007, Johnson said that banning signs was 
justified because signs could be used as weapons 
and that the restriction “ha[d] nothing to do with 
what was printed on those objects, but what those 
objects could be used for.” 

FIRE wrote to President Johnson on June 15, 
2012, asking SCC to disavow the censorship of 
the Traditional Values Club’s event by the SCC 
police and to promise never to enforce such a 
ban against signs in the future. SCC’s response 
was to reiterate its current policy and to ask 
for more time to make a decision. 

VICTORY: OHIO COLLEGE SETTLES FIRST AMENDMENT 
LAWSUIT, SCRAPS SPEECH CODE

RELIGIOUS FREEDOM RALLY AT SINCLAIR COMMUNITY COLLEGE, 
Photo Courtesy Bobby Deddens
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FIRE’s Summer Internship Program offers current students the opportunity to assist FIRE in 
defending civil liberties on campuses all across the country. During their eight-week program, 

FIRE interns do substantive work on behalf of student and faculty rights. Interns also participate 
in weekly seminars with FIRE staff and other experts on civil liberties. We are thrilled to welcome 
FIRE’s 2013 interns to our office! Pictured below, from left to right, are our new interns:

FIRE WELCOMES OUR 
2013 SUMMER INTERNS

on campus

DANIEL CHAPMAN
Saginaw Valley State University

DAVE HICKS
Gordon College

AARON COVEN
Cornell University

ROBERT SMITH
Dartmouth College

MADELINE GOOTMAN
Vanderbilt University

MEGAN ZIELINSKI
Washington University in St. Louis

KANISHA PARTHASARATHY
University of Pennsylvania

SHAFAQ HASAN
Brandeis University

CARA GAGLIANO
New York University School of Law

(not pictured)



SUMMER 2013 08

NOW YOU CAN DONATE TO FIRE 
EVERY TIME YOU USE YOUR CREDIT CARD!
FIRE has teamed up with the folks at HaloCard to offer our supporters 
the opportunity to participate in charitable giving by simply using a credit 
card. HaloCard is an innovative new credit card platform that allows customers to select a nonprofit of 
their choice to receive 1% of all purchases made with the card. 

You can visit www.thehalocardproject.com for all the details, but some features and benefits of the 
HaloCard Visa include: 

• There are no out-of-pocket costs to make tax-deductible donations.
• You have the freedom to direct your donation to any nonprofit organization and the ability to change  
 your designated nonprofit at any time (but we hope you designate and keep FIRE as the recipient of 
 your donations!).
• HaloCard is accepted at any merchant accepting Visa credit cards worldwide.
• HaloCard will not be issued or serviced by large banks.

FIRE is proud to be among the nonprofits partnering with HaloCard and we hope many of our 
supporters will take advantage of this great way to donate. Please contact FIRE’s Director of 
Development Alisha Glennon (alisha@thefire.org or 215-717-3473) to get your HaloCard.
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TRINITY COLLEGE IN HARTFORD, CT 

comprised predominantly of Trinity students, 
and/or an initiation process,” and the report lists 
a number of “key outcomes” that social organiza-
tions will have to achieve. 

Social organizations cannot now be affiliated 
with national organizations that don’t “adhere to 
a coeducational philosophy.” It is difficult to view 
this as less than an overt attempt to put fraterni-
ties and sororities on the road to extinction, as 
it places them between a rock and a hard place. 
They can stick to their charters, maintain their 
groups’ identities, and face sanctions up to and 
including possible expulsion—or else they can 
abandon the principles around which they’d 
initially gathered.

The new Social Code has not gone over smoothly 
at Trinity. Students have harshly criticized the 
code in the pages of the school’s paper, The 
Trinity Tripod, and a Change.org petition by the 
group Concerned Alumni for a Better Trinity 
College criticizing the code’s sweeping measures 
has collected well over 4,000 signatures.

FIRE has asked Trinity to revise the new code to 
bring it in line with the college’s clear, contractual 
promises of freedom of association. For its part, 
Trinity College has failed to respond to the con-
cerns FIRE laid out in our March 13 letter, despite 
our request for a response by April 3. Perhaps it 
is planning to run out the clock on the semester 
and wait until students have left for the summer 
before doing so. If so, its students deserve better. 
In the meantime, the chorus of criticism against 
its misguided Social Code—from FIRE, Trinity’s 
students, and Trinity’s alumni—will continue 
unabated. 

The tension that exists between universities 
and their Greek systems is not new. At  Trinity 

College in Connecticut, however, that tension 
has taken on whole new proportions this year.
The school—with the blessing of its Board of 
Trustees—is taking a metaphorical sledgehammer 
to such organizations, severely threatening free-
dom of association at the college. On March 13, 
FIRE officially registered its concerns in a letter 
sent to the university.  

The controversy at Trinity erupted in October 
2012, when Trinity’s Board of Trustees approved 
the recommendations of a report from the col-
lege’s Charter Committee for Building Social 
Community at Trinity College. The report con-
tained a new Social Code that will dramatically 
upend how “social organizations” (primarily 
Trinity’s fraternities and sororities) will function 
at the college.  

Specifically, the new Social Code targets “social 
organizations with a facility, selective membership 

TRINITY COLLEGE JETTISONS FREEDOM 
OF ASSOCIATION FOR GREEK ORGANIZATIONS

rights at risk

09
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FIRE SUPPORTS UNJUSTLY PUNISHED 
APPALACHIAN STATE PROFESSOR’S APPEAL

and training on “[d]ealing with sensitive topics 
in the classroom.”

Both App State’s Faculty Due Process Committee 
and it’s Faculty Grievance Hearing Committee 
raised significant concerns about the lack of due 
process, including App State’s denial of Price’s 
request for a hearing and its disingenuous charac-
terization of her punishment as “non-disciplinary.”

FIRE wrote to App State’s Board of Trustees 
in support of Price’s appeal in March 2013. In 
April 2013, App State Chancellor Kenneth 
Peacock announced plans to step down. Price’s 
case had exacerbated tension between the 
school’s administration and faculty, which had 
voted “no confidence” in two top administrators, 
including App State’s provost. 

Much more is at stake in Price’s case than her 
own academic freedom and due process rights. 
The trustees have the power to determine the 
type of climate in which all App State faculty are 
to teach. Will it be one in which their rights in 
the classroom and in the disciplinary process are 
respected? Or will it be one in which their rights 
are tossed aside whenever it is convenient for the 
university? Of course, FIRE will be watching. 

In late March, FIRE sent a letter to Appala-
chian State University’s (App State’s) Board 

of Trustees supporting the grievance of sociology 
professor Jammie Price, who in 2012 was wrongly 
suspended without due process and ordered to 
complete a “professional development plan” that 
violated her academic freedom. 

While teaching her “Introduction to Sociology” 
course in late February and early March 2012, 
Price reportedly criticized student athletes and 
referenced recent allegations of sexual assault 
at App State involving them. Price also allegedly 
criticized App State. 

Two student athletes in the class complained to 
App State; neither of these students put their 
complaints in writing. In a later class period, 
Price screened a documentary, titled The Price 
of Pleasure: Pornography, Sexuality, and Relation-
ships, which critically examines pornography’s 
popularity and its effect on popular culture 
and interpersonal relationships. The screening  
prompted other students to file written com-
plaints against Price. 

On March 16, 2012, Price was removed from 
teaching, banned from entering certain parts 
of the App State campus, and prohibited from 
talking about the case with students or colleagues. 
On April 30, Provost Lori Stewart Gonzalez 
informed Price that she had been found to have 
created a “hostile learning environment” in her 
classroom. As a result, Gonzalez ordered Price 
to devise a “professional development plan,” 
subject to approval by the university. Among 
the “corrective actions” required of the plan were 
“[s]ensitivity training,” “[r]andom peer reviews,” 

PROFESSOR JAMMIE PRICE
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170 S. Independence Mall W. 
Philadelphia, PA 19106
215.717.3473 tel 
215.717.3440 fax
www.thefire.org

Facebook: facebook.com/thefireorg
Twitter: @theFIREorg
YouTube: youtube.com/thefireorg

ABOUT THIS PUBLICATION
The FIRE Quarterly is published four times per year by the 
Foundation for Individual Rights in Education.

The mission of FIRE is to defend and sustain individual 
rights at America’s  colleges and universities. These rights 
include freedom of speech, legal equality, due process,  
religious liberty, and sanctity of conscience—the essential  
qualities of individual liberty and dignity. FIRE’s core 
mission is to protect the unprotected and to educate the 
public and communities of concerned Americans about 
the threats to these rights on our campuses and about the 
means to preserve them. 

FIRE is a charitable and educational tax-exempt foundation  
within the meaning of Section 501(c)(3) of the Internal 
Revenue Code. Contributions to FIRE are deductible to 
the fullest extent provided by tax laws.


