
	  

 
October 7, 2016 
 
Stuart R. Bell 
University of Alabama 
Office of the President 
The University of Alabama 
Box 870100 
Tuscaloosa, Alabama 35487 
 

URGENT 
 
Sent via Electronic Mail (president@ua.edu) 
 
Dear President Bell: 
 
The Foundation for Individual Rights in Education (FIRE) is a nonpartisan, nonprofit 
organization dedicated to defending liberty, freedom of speech, due process, academic 
freedom, legal equality, and freedom of conscience on America’s college campuses. Our 
website, thefire.org, will give you a greater sense of our identity and activities.  
 
FIRE is deeply concerned by the University of Alabama’s (UA’s) recent imposition of a $6,955 
fee upon the College Republicans, a recognized student organization, for security-related 
expenses for an upcoming campus event. Forcing the College Republicans to shoulder the 
costs of security—because of UA’s subjective judgment that the anticipated response to 
viewpoints expressed at the event necessitate it—violates the College Republicans’ First 
Amendment rights and puts freedom of expression at UA at risk. UA must immediately 
rescind the security fees it has charged the College Republicans and revise its policies in 
accordance with the First Amendment rights of its students.  
 
The following is our understanding of the facts. Please inform us if you believe we are in error.  
 
The College Republicans, a registered student organization at UA, have been planning an 
event featuring conservative activist and journalist Milo Yiannopoulos. The College 
Republicans submitted an event registration form and reserved the Ferguson Theater for the 
event, which is scheduled to take place on Monday, October 10, 2016. After UA tentatively 
approved the event and the College Republicans made significant headway in organizing it, 
UA informed the group that they would be required to pay for security at the event. 
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In mid-September, after repeated attempts by the College Republicans to obtain details of the 
security requirements, UA informed the group that due to the controversial nature of 
Yiannopoulos’ speeches, they would be required to hire 12 police officers to provide security at 
an estimated cost of $5,000. However, on October 5, five days prior to the event, UA Police 
Lieutenant Jeffery Nabors informed the College Republicans that the cost of security charged 
to the group would be $6,955 and that if the College Republicans did not agree to pay this 
amount, the event will be cancelled. 
 
FIRE reminds UA that the First Amendment is fully binding on public universities. See 
Widmar v. Vincent, 454 U.S. 263, 268–69 (1981) (“With respect to persons entitled to be there, 
our cases leave no doubt that the First Amendment rights of speech and association extend to 
the campuses of state universities.”); Healy v. James, 408 U.S. 169, 180 (1972) (“[T]he 
precedents of this Court leave no room for the view that, because of the acknowledged need 
for order, First Amendment protections should apply with less force on college campuses than 
in the community at large. Quite to the contrary, ‘the vigilant protection of constitutional 
freedoms is nowhere more vital than in the community of American schools.’”) (internal 
citation omitted). 
 
UA’s requirement that the College Republicans pay for the costs of security for its event—
security that UA itself deemed necessary—violates the College Republicans’ First Amendment 
rights. By imposing a financial burden on a student group because of the controversial nature 
of a group or event’s views, UA allows for the exercise of a “heckler’s veto” by anyone wishing 
to silence that student group’s controversial or unpopular expression.  
 
By forcing the College Republicans to pay nearly $7,000 in security fees as a condition of 
holding its event, UA has unconstitutionally affixed a price tag to the group’s expression. The 
Supreme Court addressed precisely this issue in Forsyth County v. Nationalist Movement, 505 
U.S. 123, 134–35 (1992), when it struck down an ordinance in Forsyth County, Georgia, that 
permitted the local government to set varying fees for events based upon how much police 
protection the event would need. Declaring the ordinance a violation of the First Amendment, 
the Court wrote that “[t]he fee assessed will depend on the administrator’s measure of the 
amount of hostility likely to be created by the speech based on its content. Those wishing to 
express views unpopular with bottle throwers, for example, may have to pay more for their 
permit.” Id. at 134. The principles set forth in Forsyth are no less applicable on a public 
university campus. See Sonnier v. Crain, 613 F.3d 436 (5th Cir. 2010) (relying on Forsyth in 
holding that the trial court erred in not granting an injunction preventing enforcement of 
Southeastern Louisiana University’s security fee policy).  
 
FIRE understands UA’s concern that Yiannopoulos’ appearances at other universities have 
caused significant controversy. UA may not, however, force student groups to shoulder the 
cost of security simply due to the fear that those opposing his views may cause a disruption. 
UA’s policies and practices regarding security for events do not supersede students’ and 
student organizations’ First Amendment rights.  



 3 

 
The Forsyth Court noted that “[a] government regulation that allows arbitrary application is 
inherently inconsistent with a valid time, place, and manner regulation because such 
discretion has the potential for becoming a means of suppressing a particular point of 
view.” Forsyth, 505 U.S. at 130 (emphasis added) (internal quotation marks omitted). Indeed, 
in Forsyth, “the administrator based the fee on his own judgment of what would be 
reasonable.” Id. at 132 (emphasis added). The Court found that the county’s implementation 
of the ordinance did not rely on “narrowly drawn, reasonable and definite standards guiding 
the hand of the Forsyth County administrator,” and thus ruled that “[n]othing in the law or its 
application prevents the official from encouraging some views and discouraging others 
through the arbitrary application of fees.” Id. at 133 (emphasis added) (internal citations 
and quotation marks omitted). 
 
Any administrative imposition of security fees upon a student group must be guided by 
narrowly-drawn, viewpoint- and content-neutral, reasonable, definite, and published 
standards in order to comply with UA’s obligations under the First Amendment. In assessing 
security fees based on the subjective conclusion that Yiannopoulos is “controversial,” UA has 
committed precisely the type of viewpoint discrimination that the First Amendment 
prohibits.  
 
FIRE calls upon the University of Alabama to immediately rescind the unconstitutional 
security fee of $6,955 imposed on the College Republicans. We further call on UA to publicly 
commit to using only narrowly-drawn, viewpoint- and content-neutral, reasonable, definite, 
and published criteria when assessing security costs for student groups’ campus events.  
 
FIRE is prepared to use all necessary resources to see this case through to a just conclusion. 
We request a response to this letter by October 10, 2016. 
 
Sincerely,  
 
 
Ari Z. Cohn 
Senior Program Officer, Legal and Public Advocacy 
 
cc: 
Jeffery Nabors, University of Alabama Police Department 
Duane Lamb, Assistant Vice President, Facilities and Grounds Operations 
Donna McCray, Director of Grounds Use Permits and Facilities Operations 
Rosalind L. Moore, Director, Undergraduate and Graduate Student Involvement 
Amelia Brock, Coordinator of Student Organization Administration 


