
 
New York Trial Transcript  

Volume 2 
LENNY BRUCE TRIAL TRANSCRIPTS  

 
 
 



State of ew York 

Lenny Bruce 
Howard Solomon 

Ella Solomon 

VOLUME II 



State of New York 

Lenny Bruce 
Howard Solomon 

Ella Solomon 

VOLUME II 



'PART lE -'COUNTY.OF NEW YORK 

...  - a - x Vim S 

CRIMINAL -COURT OF THE CITY OF NEW ,YORK 

-THE PEOPLE OF .THE.,STATE'OF NEW YORK  : Docket #A4406 

on the complaint :of 

PM...FREDERICK HAHNE 

',vs. 

CAFE AU GO-GO, INC-. 
HOWARD SOLOMON, • 
ELLA SOLOMON . 

x 

100 Centre Street, 
New York 13, N. Y. 

-April 14, 1964 

B:E F ORE: 

HON. FREDERICK STRONG a  
PreSiding Judge 

Appea'rance 0: 

RICHARD KUH, ESQ.. 
Assiotant:District Attorney 
For the People 

'ALLEN G. SCHWARTZ,. ESQ. 
733 Third Avenue 
New YOrk17, New•York 
For the Defendants 

Also Presen t: 

GERALD HARRIS, ESQ,. 
Assistant- Distiict Attorney 

*A4407 

Charges  
: Contempt. 

Proceedings - 

Continued Hearing 
. 



-Cafe Au Go-Go, Inc. 
Howard & Ella Solomon 

EPHRAIM S.'LONDON, ESQ, 
1-Eaut 44th Street 
New York, New York 
For LENNY BRUCE. 

John Cerone, 
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* * * * 

BRIDGE OFFICER: Docket #A4406 and #A4407, 

Cafe Au Go-Go,Inc.., and Howard Solomon and Ella 

Solomon. 

TAB is a continued hearing on a Contempt 

proceedings. 

* * * * * 

THE COURT: You may resume the stand, 

Mr. Solomon. You are still under oath. 
* * * * * 

DIRECT EXAMINATION BY MR. RUH: (Continued) 

Q  Do you understand you are still testifying 

as an officer, director, or agent of Cafe Au Go-Go, 

Incorporated? 

In that capacity, I ask you, Mr. Solomon, was 

there anything, in any contract or understanding, oral 

or written, bbtween the Cafe Au Go-Go In...Corporation.... 
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Direct-H. Solomon-Deft. 

Cafe Au Go-Go, Incorporated and Lenny Bruce concerning 

the production, the manufacturer, the distribution, 

the sale, the use of any taped recordings, of any shows 

that he made on the premises of Cafe Au Go-Go? 

A  I refuse to answer on the grounds that it might 

incriminate me. 

THE COURT: I might point out that this is 

simply a hearing on the Subpoena Duces Tecum to 

determine whether or not certain documents and 

recordings can be compelled to be produced. 

The witness here is not on trial, 

In any subsequent trial, if there is one, he 

cannot be compelled to testify against himself.! • I  

MR. SCHWARTZ: Your Honor, in this case, this 

witness happens to be the defendant, the individual 

defendant, 

THE COURT: But not in this case. He is not 

the defendant. There is no trial yet. 

MR. SCHWARTZ: This is a subpoena within the 

confines of a case. That case is before this Court. 

This witness is the individual defendant. 

He has, so far, testified to certain transactions 
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Direct-H. Solomon-Deft. 

with Mr. Bruce. And although the Court and Mra Kuh 

have chosen to label him as an officer and director 

of a corporation, he is, in fact, testifying to 

conversations and dealings that he, Howard Solomon, 

had with Lenny Bruce, the defendant. 

He is a defendant. No matter what we choose 

to call him here, he is the defendant. And this 

is a subpoena within that action. Accordingly, 

he takes the Fifth Amendment; and he does so 

correctly. L 

THE COURTS I direct you to answer. 

THE DEFENDANTs Will you please re-read the 

question? And my apologies too, Sir. 

MR. KM May it please the Court, I wish to 

note on the record that I certainly have nc objection 

to Counsel talking to his client, and performing 

the job of Counsel, of giving legal advice. 

However, I see, and note now again, after lunch, 

that in the position I am, feet away, I can't hear 

what they are saying. But I hear the client not 

putting any question to his Counsel, not mouthing, 

not moving his lipa, but I simply hear Mr. Schwartz 
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Direct-H. Solomon-Deft, 

talking to his client after each question, and 

after the client takes further time by repeating 

this formula. 

Now I suggest that.we want the client's testi- 

many. 

I have great respect for Mr. Schwartz, but 

not Mr. Schwartz' instructions telling how to answer 

the question. 

I ask Mr. Schwartz, as an officer of the Court, 

properly to .give his client legal advice whenever 

he feels legal advice is required. 

But I would ask Mr. Schwartz and his client to 

desist from anything that may be instructions on 

how the client is to answer the particular questions, 

except insofar as legal considerations are necessary. 

MR. SCHWARTZ: Let me say, for the record, 

• that what I said to the client here, which Mr. Kuh 

could not overhear on..... 

MR. =Hz I did not want to know. 

MR. SCHWARTZ: "Listen to the question care- 

fully, and answer it". 

I have not been directing, I want the record 
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Direct-H. Solomon-Deft., 

to reflect,  giving the answers to the client 

I want him to answer truthfully and fully, if 

directed to do so by the Court, 

THE COURT: Yes. I think you should limit 

yourself, your comments. to the witness, to advise 

him as to whether or not he should answer the 

question, as depending on his constitutional 

position. 

MR. SCHWARTZ: Yes, and that's why I  said, 

"Listen to the question carefully". 

I don't want him to answer any more or less 

than the question that's directed to him. And I 

think that's very important. And I think that's 

directed within the confines, and properly so. 

MR. KUH: And I just want the whole truth, 

"whole", in answer to any question. 

MR. SCHWARTZ: I concur in that, 

May I object to the question? I object to the 

question as embodying more than one question, and as 

suggesting that it can be answered as a yes or no. 

question, when in fact, it includes more than one 

question. "Written or oral"? 
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Direct-H. Solomon-Deft. 

THE DEFENDANT: May I answer? 

MR. SCHWARTZ: Excuse me, Mr. Solomon. "Written 

or oral"? "Production, manufacture, taping, usage"? 

They are referring toeeny, many different... 

I suggest to the Court that Mr. Kuh is embodying 

a great amount of the case within the confines of 

one question. 

THE COURT: He is asking whether..wwhether 

subh an agreement.....there was such an agreement 

relating to -any one of those. 

MR. SCHWARTZ: Any written agreement. Any oral 

agreement. Anything as to production, manufacture, 

usage. 

I suggest, let him answer one question at a 

time, and let's get the answer. 

THE COURT: If there are any of those things, 

then the• answer should be 'yes'. 

MR, SCHWARTZ: I don't think the question can 

be anawered, yes or no, Your Honor. 

MR. KUH: I don't press for a yes or no answer. 

THE COURT: I durect you to answer as best you 

can. 
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Direct-H. Solomon-Deft, 

THE DEFENDANT: May i make a request to the 

Court, Sir? 

THE COURT: Yes. 

THE DEFENDANT: That each question should be 

asked so X could answer directly, And ifany one of 

the questions that require a literation, Z shead 

like to do so. 

THE COURT: Can you answer this question? 

THE DEPENDANT: The question, as far as manu- 

facture, production 

THE COURT: Distribution. 

THE DEFENDANT: ....distribution.... 

MR. KUH: Recordings., 

THE DEFENDANT: Recordings, for purpose of 

commercial purposes? 

MR. KUH: Any purposes whatsoever. 

MR. SCHWARTZ: Was that a written or oral 

agreement between the parties, Mr. Kuh? As to any 

of these things? 

MR. RUH: I ask the question beread again. 

thought it was clear, and apparently, His Honor 

thought it was clear. 
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Direct-H. Solomon-Deft. 

A  To the first part, yes. 

(At thin time the entire question was read 

back by the Court Reporter.) 

Q  Please answer the entire question? 

MR. SCHWARTZ: Your Honor, I think you see the 

problem we have here. I don't mean to..,. 

THE COURT: Let her reread the question, If 

he says he can't answer it, we will have it'rephrased. 

(At this time the Defendant raised hie hand,) 

MR. KUH: You don't need to raise your hand, 

Mister Witness, You have the floor,...the chair. 

MR, SCHWARTZ: You have been directed to answer 

thin question, by the Court, if you can, 

THE DEPENDANT; Now may I ask, off the record, 

to clarify a question...... 

MR. SCHWARTZ: No, sir. Keep the question on 

the record, but address your question.... 

A  The question cannot be answered. 

THE COURT: All right. The question cannot be 

answered. 

A  (Continued) To the first part of the quetion, 

AS to whether I am answering as an officer to the corporation, 
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Direct-H. Solomon-1 eft. 

that is correct. 

MR, SCHWARTZ: That's a legal conclusion. 

May Z object to that, Your Honor, and ask that it 

be stricken. That's Mr. Kuh's.....May I object 

to that. That's Mr. Kuh's, as to whether he is a 

THE COURT: You don't need to answer that 

part. 

THE DEFENDANT; Thera is an ambiguity in what 

I am trying to say, Mr. Kuh, in that the words use, 

or rather, the word "use" in the fifth phraseology, 

can be construed to mean use for what purpose? 

Commercial or personal? That's what I want to know. 

Q  Any use, Any use whatsoever. Was there any 

agreement between the corporation and Lenny Bruce con-

cerning any recording, manufacture, use, any use of any 

fashion, of recording equipment, and making recordings 

of any shows made at the premises of Cafe Au Go-Go? 

MR, SCHWARTZ: I will object to the question, 

Your Honor, on the grounds that the word "use" is 

so broad, that it doesn't import use by who use 

for what purpose. 

I don't see how the witness can be asked to 

10 



Direct-3. Solcmon-Deft. 

answer that question. 

"Was there any agreement as to use"? 

If Mr. Kuh will please be more specific, I 

am sure the witness will be glad to answer. 

THE COURT: Why does it have to be limited? 

THE DEFENDANT: Sir, there is a definite 

question..... 

MR. SCHWARTZ: You don't answer it., 

THE COURT: If there was an agrement to use 

for personal-  reasons, or for commercial, the answer 

would be 'yes'. 

MR. LONDON: I understand the question, and I 

would like it to be clear that the question relates 

to an agreement between the corporation and Lenny 

Bruce, with respect to any recording, for any purpose. 

THE COURT: Yee, 

MR. LONDON: The question, as I understand it, 

is limited to an agreement between the corporation 

and Mr. Bruce. 

THE COURT: That's certainly clear. 

MR. KUE: There can  no doubt:  I hope, that..., 

in anybody's mind, that any question put to this 



Direct-H. Solomon-Deft,, 

witness, has to do solely with corporate activity, 

Any, and every question that I will put during this 

hearings 

MR. SCHWARTZ: May I also 0000410 

THE COURT: As to the use of the tapes, it 

doesn't make any difference whether it is for private 

purposes, or personal purposes. 

MR. SCHWARTZ: May I further state, for the 

record, I want to raise a further objection. And 

that is, there has been testimony in this court 

to the effect that the agreement, which has been 

presented to the Court, to wit, the writing, embodied 

the entire contract between the parties. 

And I submit to the Court that the contract 

speaks for itself, and the witness should not be 

required to answer it, 

THE COURT: I will direct him to answer, 

Was there any agreement relating to tape 

recordings of the shows, for whatever purpose? 

MR. SCHWARTZ: May I confer with my client, 

Your Honor? 

THE COURT: Only to advise him whether or not 
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Direct-H. Solomon-Deft, 

to answer on constitutional grounds, 

(At this time there was a discussion between 

Mx. Schwartz and the defendant.) 

A  I refuse to answer on the basis that it might tend 

to incriminate me. 

THE CCURT: I direct you to answer. 

MR. SCHWARTZ: Now may I explain.....may I 

confer with my client as to the question itself? 

May .1 confer with him, without suggesting the 

answer? 

I would like the right to question my client, 

in order that the answer may be within the confines 

of the question. 

I think that that's a part of his fifth Amend-

ment rights, Your Honor, and I use "Fifth" in the 

terms as regards Fifth and Fourteenth Amendments of 

the Constitution of the State of Nov York, 

In other words, X want the witness to be cer-

tain that he knows what the question is, before he 

ancwern it. I don't want him to go beyond the scope 

of the question. 

I do not intend to suggest the..... 
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Direct-H. Solomon-Deft. 

MR. MHz If it please the Court, I think as 

best one can gather, we belie a reasonably intelli-

gent witness, who hasn't indicated that he has any 

need for advice. 

He has been advised all morning. I assume he 

conferred with Ni. Schwartz before coming in here 

today. 

I think there are times when one is entitled 

to a simple and straight-forward answer, to a simple 

question, and I would like to have it. 

THE COURT: I don't think that that's a proper 

function for you to confer with him as to the meaning 

of a question, or construction of it. 

It is up to him b decide whether he can answer 

it or not. 

MR. SCHWARTZ: I respectfully except, Your 

Honor. 

THE COURT: Can you answer the question? 

rA 
 

I can answer it in this respect. 1  That the commercial 

.....that the tapes that were requested to be recorded 

by Mr. Bruce, by myself, personally, were not to be used 

for any purpose commercially .j 



Direct-H. Solomon-Deft. 

X ask you, as an agent, officer, or director 

of the corporation, were any arrangements made, any under-

standing, contract, or agreement, in writing or orally, 

whereby Mr. Bruce was put on notice, gave permission, 

and the corporation agreed with Mr. Bruce, and Mr. Bruce 

and third persons, that recordings would be made of any 

of Mr. Bruce's shows? 

A  At Mr. Bruce's... 

MR. SCHWARTZs May I confer with my client? 

(At this time there was a discussion off the 

record between Mr. Schwartz and the defendant„) 

A  1 cannot answer on the grounds that it might tend to 

incriminate me. 

THE COURT: I direct you to answer, 

A  The corporation acted, upon Mr, Bruce's request, 

make tape recordings of all his shows. 

MR. SCHWARTZ: The corporation acted? 

Q  The corporation acted, is that correct? 

A Yes. 

I ask you to produce, on behalf of the corpora- 

tion, all such tapes that were made. 

A Well, I,. 
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Direct-S. Solomon-Deft. 

MR. SCHWARTZ: May I confer with my client 

now? 

THE COURT:. What are you conferring about? 

MR.-SCHWARTZ: His right to refuse to answer 

on the grounds that it might tend to incriminate. 

him. 

THE COURT: No question has been put to him, 

Mr. .Schwarts. Please, Mt. Schwartz.... 

THE DEFENDANT: I am sorry, Your Honor. 

THE COURT: I ask you to desist from conferring 

with your client. 

THE DEPENDANT: I'm norry.  

'2;a13 COURT: No question was put to him. 

MR. SCHWARTZ: It certainly was. Mx. Kuh just 

made a question. 

Will the Court Reporter read the qumtion back? 

Mr. Kuh just asked the question. 

THE COURT: He just asked for the production, 

based on the previous answer. 

MR. SCHWARTZ: He asked the question, and it 

remains answered. I think the witness is entitled 

to   
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Direct-H. Solomon-Deft. 

Will the Court Reporter go back to Mr. Kuh's 

last statement, and read it? 

THE COURT: The last thing that was said was 

the request by the District Attorney to produce the 

tepee. 

MR. SCHWARTZ: I'm sorry, Your Honor. If you 

will have the Court Reporter read the question back, 

you will see that Mr. Kuh asked the quastion..."Thare 

was an agreement between the...4such and such. 

MR. KIM: Let me withdraw my last question and 

ask that the witness' last answer be read back, and 

will put the question. 

MR. SCHWARTZ: I object to that, Your Honor, 

and ask that the witness be given an opportunity 

to read the last question on the record., 

MR. KUH: I think Counsel has the right to 

withdraw a question. With Your Honor's leave, 

will ask to withdraw the last question, and to have 

the last question road back, 

THE COURT: Will you read bad the last question 

 the last two questions and answers? (To the 

Court Reporter). 
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Direct.a. Solomon-Deft. 

(At this time the last question was read back 

by the Court Reporter.) 

MR. LONDON; The Reporter has gone back too 

far. 

MR. KUH; May I ask Your Honor'n permission 

to withdraw my last question? 

MR. SCHWARTZ; I object to that because it is 

the issue in this case. It is the issue in this 

hearing. 

Mr. Kuh:is withdrawing the question of what's 

the essence of what we are doing here. And if the 

witness is permitted to put an answer on the recorc 

which does not reflect the truthful ponition of the 

corporation, then I think the Court should be advised 

of it, and thatbs exactly what we have here, Your 

Honor. 

Mr. Kuh asked the question. It remains an 

answer. He recognized that fact by stating he 

wanted....aaking to withdraw it. 

Won't you permit the witness to make a full 

record? Please, Your Honor, It is essential, Your 

Honor, that the man make a truthful and complete 
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Direct-H. Solomon-Deft. 

record. 

He is answering honestly, You can see that. 

His demeanor is unquestioned here, He must be per- 

mitted to answer that question. It is on the 

record, and it remains an unanswered question, and 

it is the issue in this case. 

THE COURT: The question only is partially 

repetitive of the previous question. 

. MR. SCEWARTZs It is not, Your Honor, because 

Solomon'has indicated that his answer to the 

previous question is not the answer. 

Mr. Kuh has seized on something, and Mr. Solomon 

is trying to make an effort to give you the full and 

complete answer. 

I ask the Courtas indulgence. If we want to 

know the facts, let's find them out, and let 

Mr. Solomon testify to them. 

MR, HUH: May it please the Court, when a case 

is on trial before a jury, as Mr. Schwartz knows, 

the jury is instructed that it is the answers, not 

the questions, that are evidence. 

X have tt*witness' last answer, which, in 



Direct-H, Solcmon-Deft, 

substance, and I think exactly was, and I quote, 

"the corporation, upon Mr. Bruce's request, made 

tape recordings of the performances"... 

THE DEFENDANT: It's not right. 

MR, I: 3s X would like, now, to proceed from 

that point. I think there is no need for colloquy. 

I have asked to withdraw whatever it was I said, 

following up on that. 

Your Honor has absolute authority to permit 

Counsel to withdraw a question. I ask Your Honor 

to rule, permitting me to withdraw the question, 

and I can proceed, and we can hear evidence from 

the mouth of a witness, rather than arguments from 

the mouths of Counsels. 

MR, SCHWARTZ: X say, Your Honor, that the 

witness has indicated that the answer to the last 

question is not complete. 

If Your Honor wants to make a record hero, 7. 

suggest that the question beposed to thin witness, 

and lot him answer the whole question completely. 

Mr. Kuh seized upon something, interrupting this 

witness, and you have an answer on the record that 
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Direct-H. Solomon-Deft. 

doesn't reflect the truth. Isn't that the fact Sir? 

00 the defendant). 

THE COURT: The full facts can be brought out 

before the .heating is concluded. 

MR. SCHWARTZ: Well, would you....may I do this°   

Your Honor? 

THE COURT: He has a right to withdraw a ques-

tion. 

MR. SCHWARTZ: Well, then, let him read the 

previous question, and let Mr. Solomon complete his 

answer to that question, if that's the cape, Your 

Honor. The record is incomplete. 

It is just....this is a travesty if you don't 

let him answer the question, Your Honor. If you 

seize upon the first word 'yes', jump up, interrupt-

ing, and we have the next question 

MR. KUH: Excuse me, Your Honor. I heard an 

insult to the Court. I think Mr. Schwartz is 

asking a travesty when he doesn't let his own 

intelligent client give intelligent answers to a 

question; when he has to coach him every time; 

when he goes on and argues for ten minutes; when 

21 



Direct-H. Solomon-Deft. 

Counsel exercises Counsel's right to withdraw 

a question. 

I would like to be able to proceed. 

Someone here, who chains he is a Counselor, has 

an appointment. (Referring to Mr. London). We still 

have a preliminary hearing to conduct. 

I would.like to be able to get answers to 

questions without having long discussions between 

client and Counsel, and then endless colloquies 

after every question is put. 

I think that makes this a travesty. A complete 

travesty. 

THE COURT: The District Attorney has withdrawn 

his question, and he has a right to do so, 

MR. SCHWARTZ: Your Honor, then may I request 

this Court, that the previous question be put to 

the witness, so that ho may be permitted now to give 

a full and complete answer, on the record? 

THE COURT: I will keep that in mind: It 

may be done at a later point. 

MR. SCHWARTZ: Your Honor, I urge that it be 

done now. It is irrevocable. 
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Direct-H. Solomon-Deft. 

THE COURT:: Please proceed here. 

MR. KULL May I have those recordings that you 

referred to in your last question, as having been 

made by the corporation? 

MR. SCHWARTZ: May I object to that, Your Honor? 

There is, no testimony that any recordings were made 

by the corporation. 

THE COURT: That's an unwarranted conclusion0  

Mr. Kuh, 

MR. RUH: May I have the last statement of this 

witness read back to me? Just his last statement, 

please. 

(At this time the Defendant's last statement 

was read beck by the Court Reporter.) 

Q  May I have those tape recordings? 

MR. SCHWARTZ: Your Honor, there is no evidence 

in the record that any tape recordings..,.. 

THE COURT: There is still no evidence that 

the tapes were owned by the corporation. 

MR. SCHWARTZ: Excuse me, Sir. I didn'thear 

you. 

THE COURT: I said there is still no evidence, 
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Direct-H. Solomon-Deft. 

in my opinion, that the tapes are owned by the 

corporation. 

MR..SCHWARTZ: Thank you, Your Honor. 

Q  You say the corporation acted, upon Mr. Bruce's 

request, to make tape recordings of all of his shows7 

is that correct? 

 

A  I refuse to answer on the grounds tht it may 

incriminate me. 

THE COURT: I direct you to answer. 

 

FT-N  Mr. Bruce requested that I make tape recordings, to 

me, personally, and there was rarer a question or stipu- 

lation that the corporation be responsible for these tapes. 

Q  When you answered in your immediately prior 

answer, "the corporation"...not Howard Solomon, "the 

corcoration acted, upon Mr. Bruce's request, and made 

tape....to make tape_ recordings of all of his shows", 

I asked you, did the corporation act, upon Mr. Bruce's 

request? 

 

A  I refuse to answer on the grounds that it may tend 11;: 

to incriminate me. 

THE COURT; I direct you to answer. 

 

A  The question was -not clearly understed by me. And 
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Direct-H. Solom-Deft. 

in my anxiety and efforts to get a truthful answer, I 

answered erroneously. 

THE .COURT: The witness has a right to correct 

his testimony. 

THE DEFENDANT: Thank you, Sir. 

Q  As an officer or agent of the corporation, do 

you know whether any tape recordings were made at the. 

premises of Cafe Au Go-Go, 152 Bleecker Street, at any 

time during Leonard Bruce's performance there? 

MR. LONDON: If Your Honor pleases, I am going/ 

to make an objection to the question, because the 

question assumes that one can divide hie knowledge, 

so that he known scmething, not as a person, but as 

a corporate officer, which is obviously impossible, 

THE COURT: I would prefer if you would confine 

your objections to those which relate to your client, 

if you don't mind. 

MR. LONDON: Well, my client is, of course, 

affected-by tbia proceeding, as I have indicated 

before, and by the answers. 

MR. SCHWARTZ: May I say, Your Honor, that I 

pose an objection on the grounds as stated by 
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Direct-H. Solamon-Deft, 

Mr. London. 

A  X refuse to answer on the grounds that it might tend 

to incriminate.  me. 

THE COURT; Put your question again, please. 

MR. KUH: X ask that it be read back,  

MR. SCHWARTZ: May I say that the witness has 

refused to answer, Your Honor, unless Your Honor 

directed that he be required to answer. 

We haveobjections before the Court. There are 

objections before the Court, er. 

(At this time the question was read back by the 

Court Reporter.) 

MR. HUH: I will withdraw that question. I 

will withdraw it, Your Honor, and ask another 

question. 

Q  As an officer or agent of the corporation, did 

the corporation give any third persons any authority, 

by agreement, contract, understand, or in any other 

fashion, to tape any Lenny Bruce shows? 

A  X refuse to answer on the grounds that it might 

tend to incriminate me. 

THE COURT1, I direct you to antiwar that 
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Diroct-H. Solomon-Deft. 

question. 

MR. SCHWARTZ: May I object and state that it 

As irrelevant, Your Honor. It is abodlitely irrele-

vant where or whether, rather, the corporation gave 

any third person, or anybody in the world, permis-

sion to tape the Lenny Bruce performance here. 

The only issue in this case is whether the 

Cafe Au Go-Go taped it: whether Cafe Au Go-Go 

possessed it, and whether Cafe Au Go-Go awns it, 

because Cafe Au Go-Go is being told, or asked to 

produce it. 

I suggest to you that perhaps Mr. Kuh is 

trying to impeach thid witness. But in any event, 

in any event, the question is irrelevant what third 

persons did or third persons may agree to.  

THE COURT: It is only the latter part of your 

statement that I would agree with. The only issue 

is, who now owns the tapes. Hot who produced them. 

MR, SCHWARTZ: There is no isnue in this case, 

between any third person, Your Honor. 

THE COURT: Well... 

MR. SCHWARTZ: The question is directed to 
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Direct-H. Solamon-Deft, 

third persons. I direct it is irrelevant° 

THE COURT: I will take it subject to connection. 

THE DEFENDANT: Sir? 

THE COURT: I will takeAt subject to connection. 

I direct you to answer whether there was any such 

agreement between the corporation and any third 

persons, - relating to the production of tapes of 

any of these performances. 

THE DEFENDANT: Am I allowed to ask a question, 

off the record? 

MR. SCHWARTZ: No. You stay on the record. 

THE COURT: You can't answer that question? 

THE DEFENDANT: Well, I don't understand a 

point. I will answer the question, 

A  I was instructed to give the tapes to a detective, 

who was to make dubbings of the tapes. Is that con-

stituted as being or as making recordings? 

THE COURT: The question is directed to original 

tapes. 

A  No. No, is my answer. 

Q  Is the corporation .....let me say this. All 

the questions I will ask you, I will avoid ehe use of a 
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Direct-H. Solomon-Deft. 

repetitive phrase that I have been using up to this point. 

Every question X will ask you, you are to understand, 

is being asked by me of you, in your role as a corporate 

officer, director or agent. 

MR, SCHWARTZ: May I object, on the record, and 

say that it is our position that all of these ques-

tions are being asked to him as Howard Solomon, 

and that Howard Solomon is the individual defendant 

named in the corporation. 

Accordingly, he cannot be two other people, 

is Howard Solomon, and is testifying accordingly, 

and under compulsion by this Court. 

Q  Did you mention this morning that there was a 

third director, and a third officer, other than you.... 

your wife and yourself, of this corporation? 

A  I refuse to answer on the grounds that it might tend 

to incriminate me. 

THE COURT: I direct you to answer. 

A  Yes, X did, sir. 

Q  Was that third person produced here in court, 

as a witness? 

A  I refuse .to answer on the grounds that it might tea. )'1{' 
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to incriminate me. 

THE COURT: Incriminate you? 

THE DEFENDANT: Yes. 

THE COURT: I direct you to answer. I direct 

you to answer. 

No. That person was not produced in court, Sir. 

Q Now.... 

MR. SCHWARTZ: May I make a statement, on the 

record? 

MR. KUHi I object to all these statements, and 

this haranguing, and coaching the witness, and argu- 

ments. 

I think the questions being asked, the Court 

will not, and has not  they are very simple 

questions, 

I think to carry on for thirty-five mindes, by 

having five minutes of colloquy between every thirty 

seconds of questions, gets to be an abuse, I would 

hope, of the Court's good nature, and certainly 

of my own- exceedingly good nature. 

MR. SCHWARTZ: Your Honor, may I make a state-

menthere? This is extremely important. 
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THE COURT: / don't think you have anything to 

comment on at this time. There is no question before 

the Court. 

MR. SCHWARTZ: As an officer of the Court, Your 

.Honor, , I brought the . only witness in, who had know-

ledge of the facts here. The only witness. 

I feel that as an officer of the Court, obliged 

to advise the Court of whom this third person is, 

and of why that third person is not produced..., 

it is of the essence here, Your Honor. 

THE COURT: You have any objection to such a 

statement? 

MR. pH* I don't have any ..objections to 

Mr. Schwartz doing anything he chooses, Your Honor.. 

MR. SCHWARTZ: Your Honor, the prosent third 

officer and direction in this case, is a woman whose 
_ 

name is Carol RUbinstein. 

She has a heart condition. She was never ever 

present at the club, so far as we know, and had no 

connection with any of the production or tapings, 

or any of the tapes that are involved in this case. 

I didn't want to  could have 

31 



Direct-H. Solomon-Deft. 

brought her in, because she was the only independent 

person, but did not want to, because she is a sick, 

sick woman, Your Honor. 

MR. KUH: Mr. Schwartz is now telling us that' 

the corporate entity is, in fact, fraudulent, and 

just used to quote a fraudulent... 

It is nice to have this, I would like to have 

that on this record, instead of out of the mouth 

of the lawyer. 

MR. SCHWARTZ: I except to that, and I say that 

the corporation is a valid corporation, a valid and 

subsisting corporation, three officers and three 

directors, and that Mrs. Rubinstein is the only one 

tho is not a defendant in this case. 

The reasons ',advanced for not bringing her 

in hero, are clearly set forth in the record, 

I-do take exception to Mr. Kuh'n statements, 

MR. KM: I don° t think there is any use in 

this record of what Mr. Schwartz, as Counsel, decides 

to do. 

He has produced an agent and director. I 

might say, the incorporation of this paper also 
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shows a/Fred Weintraub as an officer of this corpora- 

tion,; and I might say the process server was instructed 

to get hold of either Mr. Weintraub, or MX. Solomon 

or Mrs. Solomon, any of the three of whom were listed 

.on the corporation papers as officers. 

The process server happened to serve this agent. 

We made it clear, before these hearings started, 

that any officer, or agent, or director, could 

appear today. 

Now to 'have persistent referencee to immunity 

because they chose to produce a defendant, and 

they hope by producing the defendant as their wit- 

ness, to cloak him with immunity, I say I find in 

startling contrast to their alleged lofty, civil 

libertied' position. 

MR. SCHWARTZ: May I make this statement, 

Your HOnor, because our position is being challenged 

here, on the grounds that:it is no relation. 

I produce, in good faith, the only witness 

who had knowledge of any of the facts tht are 

set forth or requested in the subpoena. 

MR. HUH: And who needs to consult with Counsel 
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for five minutes before he can say 'yee°  or 0no3 to 

anything. He has a lot of knowledge. 

MR. SCHWARTZ: Let the record reflect Mr. Ebh's 

statements. 

THE COURT: How about the other _officer that 

was mentioned? 

MR. SCHWARTZ: Mr. Weintraub is not in the 

corporation. He is neither an officer nor director 

of the corporation at present, and he is not a party 

to.....he his nothing to do with this, Your Honor. 

He is not an officer. He is riot a director. 

Has no knowledge. 

If I produce Mr. Weintraub, I suggest to this 

Court, I would have been avoiding complying with 

the submena in this case, 

I produced the only witness who could testify 

to the ,material. that's pertinent here. 

It is unfortunate the District Attorney sent 

the process server to ask for Ella Solomon or Howard 

Solomon. 

MR. RUH: Or Weintraub, 

MR. SCHWARTZ: And that's the testimony this 
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morning, Your Honore I suggest to you that Mr. Kuh's 

statements now conflict with the record. 

THE COURT: Mr. Schwartz* position is that 

Mx. Weintraub has no present connection with the 

corporation. 

MR. KUM Y doubt that. 

MR. SCHWARTZ: Mr. Kuh is free to subpoena 

Mr. Weintraub, Your Honor. 

MR. KUH: I am not concerned with Mr. We 

This morning Mr. Schwartz made some statements,, 

stipulated to them. 

I contacted the process server and ascertained 

that the instructions, in fact, wore not simply to 

serve Ella, not to serve, but to find either Ella 

or Howard Solomon  to find either Ella Solomon, 

Howard Solomon, or whatever his first name is,.. 

Weintraub. 

Howard Solomon appeared; took the process. 

But I think we are over that dam. I see no 

point in arguing. 

The COURT: I don't either. Let°s proceed. 

MR. KUH: I would like to proceed, but I would 
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like to get this witness to answer my last question. 

If I recollect, if my recollection is still good, 

there was one before. 

MR. SCHWARTZ: Your Honor, I can't leave the 

.record the way Mr. Kuh stated he testified, or I'm 

sorry, Mr. Kuh stated this morning that the process 

server went there with directions to ask for Ella 

-Solomon or Howard Solomon. 

Now let the record reflect at 2:42 in the after-

noon,Mt. Kuh suggests that the process server was 

also sent to ask for Mr. Weintraub. 

I suggest to this Court, that as I indicated 

this morning, the process server should have been 

called here, and you would have found that he went 

for Mr. Solomon, and Mr. Solomon only. 

He came into the club and asked only for 

Mr. Solomon, the named defendant, and the only person 

with knowledge of the facts. 

THE COURT: We have gone over this ground several 

times, and I see no purpose in pursuing it any 

further. 

Now let's get down to bueiness. 
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MR. KUH: May I have my last question to this 

witness read? 

(At this time the last question was read back 

by the Court Reporter.) 

Q  Now the premises at 152 Bleecker Street, are 

premises leased to whom2j  

A  I refuse to answer on the grounds that it might tend 

to incriminate me. 

THE COURT: I direct you to answer. 

A  The premises at 152 Bleecker Street are kased to 

the Cafe Au Go—Go, Incorporated. 
r- 

Q Does the Cafe Au Go—Go, Incorporated, have at 

the premises at 152 Bleecker Street, a microphone, 

public address system, and other cognate electrical 

equipment? 

By 'cognate electrical equipment', I include 

,wire, jacks, anything that is part of that electrical 

system. 

A  I refuse-  to answer... 

MR. SCHWARTZ: - I object to the question, Your 

Honor, and ask Mr. Kuh to fix the point in time.. 

Does he mean at the times mentioned in the 

2s. 7 
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subpoena? Or does he mean at the present time? 

MR. KUH: I mean at any time from April 1st, 

through April 7th, 1964, 

A  I refuse to answer on the grounds that it might tend 

to incriminate me. 

THE COURT: I direct you to answer. 

A  Yes. There is electrical equipment pertinent to all 

kinds of sound-producing and microphone systems, including 

lighting. 
r- 

Q  Does that electrical..... is that electrical 

equipment the property of, or leased to Cafe Au Go-Go, 

Incorporated? 

A  I refuse to answer on the grounds that it might tend LI.  

to incriminate me. 

THE COURT: What is the question again? 

Q  Is that electrical equipment the property of, 

or leased to,.... 

THE COURT: Or leased to? 

MR. KUHs Yes. 

THE COURT: I direct you to answer. 

A  -Part of the property is leased. Part of the property 

is owned. Part of the property is,lent. 
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Q  To whom, or leased by whom, or owned by whom? 

A  I refuse to answer on the grounds that it might tend 

to incriminate me. 

THE COURT: I direct you to answer. 

A  Partial of the property is bought outright for cash. ,, 

Partial of the property is leased, and the particular 

recording equipment in question was loaned to me, persOn- 

ally., 

Q  Is the owner of the part of the property that 

is leased  the part of the property that is awned, 

is the owner the Cafe Au Go-Go, Incorporated? 

A  I refuse to answer on the grounds that it might tend )9• 

to incriminate me. 

THE COURT: I direct you to answer. 

A  The part of the property that is owned, is owned 

by. the corporation, Cafe Au Go-Go. 

Q  Is the part of the property that is leased, 

leased to Cafe Au Go-Go, Incorporated? 

A  I refuse to answer on the grounds that it might tend PI/ 

to incriminate me. 

THE COURT: I direct you to answer. 

The part of the property that is leased, is 
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leased by whom? 

THE DEFENDANT: May I ask Counsel....it is a 

questionof definition in this particular question. 

A  I would say, in essence, and I don't want to answer 

indirectly, sir, I would say, in essence, the property 

which is leased, which is the sound system, microphones, 

amplifier, and speakers, are leased, but to me, personally. 

MR. LONDON: Now may I say, at this point, 

I request the adjournment that I mentioned earlier 

today. I must appear before Judge Fuld in a hearing. 

The District Attorney's office, the Appeal° 

Bureau   

MR. RUH: I wish I would have known that this 

morning, I will be pleased  is there an 

application for leave to appeal? 

MR. LONDON: Yes. The hearing has been set 

for today. It has been set weeks ago. I don't think 

that we ought to..... 

MR. =Hs Well, if Counsel  certainly 

will not suggest that I, of all people, interfere 

with Judge Fuld's work, or him doing his business, 

but I would be pleased if we can take a five minute 
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recess to check with my Appeals Bureau these appli- 

cations for leave to appeal. 

I understand they are handled informally, and 

Judge Fuld might, without knowing, be quite agree- 

able that it go over to tomorrow or another day. 

And our office might be agreeable to that. 

Hero we have this thing underway. If it can 

be done conveniently, I would like to make the phone 

call to see if that can be done. 

MR. LONDON: I would have no objection to your 

attempting to postpone it. 

MR. KUH: May we take a five minute recess 

and check that? 

THE COURT: Yes, 

(At this time there was a five minute recess). 

.TUE COURT: Are we able to continue? 

MR. KUH: We are, I spoke to the Judge's 

secretary. 

(The witness resumes the stand and contiflues 

to testify, still under oath.) 
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MR. KUH: May I ask that the last question 

and answer be read back? 

(At this time the last question and answer 

were read back by the Court Reporter.) 

THE COURT: By written agreement? 

A  I refuse to answer on the grounds that it might 

to incriminate me. 

THE COURT: I direct you to answer. 

MR. HUH: If Your Honor please, I would pref 

as he says "leased personally", that at this poin 

he not be pressed for an answer to this question. 

I don't mean to disagree with Your Honor, but 

I don't want to get into any area that there might 

be a claim that he is being questioned... 

THE COURT: The question is withdrawn. 

Do you, as an officer, agent, director of 

the corporation, have a contract, understand, arrange- 

ment, with Cafe Au Go Go Corporation? 

MR. SCHWARTZ: I object to that, Your Honor. 

Is he asking this defendant, Howard Solomon, 

if he has an agreement with Cafe 

MR. KUH: X am asking this agent. I will 
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rephrase it. Your objection is well taken. 

Q  Does Cafe Au Go-Go, Incorporated have en arrange-

ment, understanding, agreement at any time, with one 

Howard Solomon   

MR.' SCHWARTZ: I object to that, Your Honor. 

Thio Howard Solomon is a defendant in this case, 

of an indictment handed down by a Grand Jury. 

I suggest to Your Honor that if you are asking 

this defendant to answer a question pertaining to 

himself, his awn activities, no matter from what end 

you are looking at it, has the effect and the essence 

of the question. 

THE COURT: The objection is overruled. 

MR. SCHWARTZ: May I confer with my client just 

on the question of whether he may take the Fifth 

Amendment? 

(At this time there was a discussion, off the 

record, between Mr. Schwartz and the defendant.) 

A  I refuse-to answer on the grounds that it might tend P. 

to incriminate me. 

THE COURT: I direct you to answer 

A  I have. 
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THE COURT: No, does the corporation have an 

agreement with one Howard Solomon? 

MR. SCHWARTZ: Your Honor, 1 trust when we 

mean 'one Howard Solomon', we mean this gentleman 

sitting in the witness stand, This gentleman, Not 

another Howard Solomon. 

MR. RUH: I believe the 'Howard Solomon' referred 

to is the same one who is a co-defendant in a case 

with this defendant. 

MR. SCHWARTZ: With this witness, 

MR. HUH: Yes, That's my understanding, 

ri  Yes, Thocorporation has an agreement with myselft, 

Q  And under that agreement, what are the duties 

ok Howard Solomon in connection with the business of 

Cafe Au Go-Go, Incorporated? 

MR. SCHWARTZ: Your Honor, I renew my objection, 

You are asking this witness to testify to his own 

activities with the corporation. His own activities 

in connection with these premises, at 152 Bleecker 

Street, where this crime, this alleged crime took 

place. 
vou Your Honordare compelling this witness... 
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man to testify and give evidence here against himself. 

MR. =HI I am solely concerned, Your Honor, 

with whether anything performed by Howard Solomon... 

and there is no secret about it...it is obvious as to 

if...on the night of April 1st and April 7th, includ-

ing possible operational lending we havenet gotten 

to yet, is performed by him, or under him, as agent 

or employee of the corporation. 

If it is, then the corportion is the master. 

The corporation is in control of producing any 

concrete production of the work of its agent or 

employees that night. 

If he wore doing it not in his capacity as an 

employee of the corporation, then the corporation 

might not have control of whatever his physical 

work product was. 

I think we are entitled to inquire whether he 

functions as an employee, whether his duties were 

as an employee, or agent, or director, or what not 

of the corporation. 

If his duties included rounding-up of orrtain 

recording equipment, if they included that, then 
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what ever was done with that equipment, I will submit, 

it should be produced here in court. 

THE COURT: I think you should limit your 

questions as you have just outlined, to specific 

points that you are interested in ascertaining, 

and not ask him in general what his duties were and 

are. 

MR. SCHWARTZ: Would Your Honor rule on my 

objection, air? 

THE COURT: Objection sustained, on different 

grounds. 

Q  Prior to employing Lenny Bruce, did Cafe 

Au Go-Go employ any other entertainment on its premises, 

at 132 Bleecker Street? 

A  I.refuse to answer, on the grounds that it might tend If• 

to incriminate me* 

THE COURT: I don't see the relevancy to the 

question. 

MR, KUH: If Your Honor please, I ask that it 

be accepted, subject to connection. 

MR. SCHWARTZ: May I interpose an objection, 

Your Honor? 
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I object to it. It is irrelevant as to how 

long the.cafe has been there; what other performers 

it has there; how long it stands there; what color 

is outside; any questions except with regards to 

tapes and subpoenas here. 

MR. KUHs If Your Honor please, ordinarily 

the People know in any civil or criminal prosecution, 

they are not compiled to state in advance what 

they are interested in getting at. 

I will.state, however, that I think we are 

facing here a specious effort to separate and to,-

create the distinction between the role of one) 

Howard Solomon who, if you will, was an alter ego 

of the corporation, and one Howard Solomon, private 

citizen, who chooses to engage in criminal conduct, 

I think the distinction is specious. 

I think it is relevant if we ascertain that 

recording. equipment is not only used for one Lenny 

Bruce, but is used for any entertainer that club 

has ever had, even on the very night Lenny Bruce 

was an entertainer, 

And the equipment does, in fact, belong to 
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Howard Solomon, individually. It is lent, if you 

will, or leased, or given, afforded to the corpora-

tion, pursuant to the role of Howard Solomon, 

employee, responsible for staging adlow in that 

corporation. 

And the corporation is, if you will, the 

master. 

I think, as I am dealing with not only a -reluct- 

ant witneei;0  but I say, with great respect, a highly 

reluctant lawyer, who is trying to create technical 

distinctions where none exist, I must get into these 

areas that I think are collateral, and that I think 

could be settled with two simple basic queetions7 

whether or not thin recording was being made for 

corporate purposes, and basically, wasn't it being 

made on corporate equipment, whether-  loaned, leased, 

• awned, borrowed, or not. 

I think candid, frank, untechnical, honest 

answers to those questions would have disposed of 

this hearing in two minutes. 

But, unfortunately, that is not the aura in 

which we are proceeding. And since that is not the 

48 



Direct-H. Solomon-Deft. 

aura, I think we must be given leeway to inves-

tigate and ask queotions about who else was employed: 

what equipment was used to broadcast, if you 

will, and publicly addressed the shows of other 

persons: whether that equipment was the same used 

here; what special reasons existed for taping here: 

if there were special reasons. 

Unfortunately, I will see we will be going 

for two days with this, because we are getting 

answers that, X suggest, _though_i am not attacking 

the honesty of this witness, or certainly his 

Counsel, but I suggest there is an element of poor 

faith, and efforts to distinguish where no distinct-

ions, throughout this hearing. 

I suggest, in support of that, that the witness 

originally answered, where he said the corporation 

acted, upon Mr. Brucelo request, after having a 

quotion read to him twice, after claiming the Fifth, 

was not in error, was not an answer made in haste, 

and made foolishly, but was a well-considered, 

and the one completely answered question we have 

had hero all day. 
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MR. SCHWARTZ: Your Honor, may I say this, on 

the record? 

First of all, if it's Mr. Kuh's purpose to find 

out whether these tapes were made for corporate 

purposes, let him ask that question. 

If it is his purpose to find out whether the 

tapes were made on corporate equipment, let him ask 

that question. 

But the questions he has asked, covers a period 

of time which is without the scope of the subpoenas 

that are before the Court in this case, 

And with respect to the question that Mr. Kuh 

poses, concerning whether this witness answers 

truthfully or not truthfully on the question under 

consideration, Your Honor states, and quite correctly, 

that this witness has a right to repair testimony 

which is erroneous, 

Your. Honor will judge whether this witness has 

been honest or dishonest, by his demeanor on the 

stand. And I suggest that Mr, Kuh stated it quite 

correctly when he stated that the witness hae boon 

honest and candid with this Court. 
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The question before this Court now, is whether 

the last ovulation in irrelevant. Your Honor has 

suggested it is irrelevant, and I support, whole-

heartedly, Your Honor's conclusion, and object to 

the question and ask you to rule on that objection, 

and that objection alone. 

MR. LONDON: If I might say so, Your Honor, 

Mr. Kuh said that there are two basic questions, and 

that the answers to those might dispose of the cane.. 

I agred with him, and I wonder whyhe doenn't 

ask them, because I think otherwise, we are going 

to be....I am going to be late for my Thursday 

appointment, as well. 

He suggested that these questions could be 

answered, but they haven't yet been asked. 

MR. KUH I think thereason is quite clear, 

Your Honor. 

THE COURT: Tht s what I was 'suggesting, 

that he.should liMit his questions to the particular 

point that he is seeking to ascertain. I think we 

are going to go pretty far afield if we go back in 

the past. 
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MR...KUHi' I think; if it please the Court, I 

am entitled to bring out, when I see the nature of 

the answers, ,and the efforts being made to distin- 

guish betweenTweedle Dee, from Tweedle Dum by this 

Witness 

And an Counsel, I think I am entitled to ask 

questions to show that Tweedle Dee:is Tweedle Dum, 

and in fact, everything this witness did, in connection 

With Lenny Bruce, was done in his capacity as an 

officer, agent, employee, director of, that corpora- 

tion. 

And to have him suggest that equipment .was lent, 

and so forth -  I think X am entitled to investigate 

fully the surrounding circumstances that will 

include his duties to have such public address 

system there,.and available; and whether such public 

address system was used for. other employees; and 

whether funds. collected, were collected and recorded 

on the books of the Cafe Au Go-Go, Incorporated; 

and whether disbursements were made from those 

books; and whether they ware made from the pockets 

and to the pockets of private individuals, including . 
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one Howard Solomon, and Ella Solomon 

I think I am entitled, under these circumstances*  

to make full inquires, so the Court can peel away 

the corporate veil, and decide when it should be 

peeled and when it shouldn't, and the Court can 

determine whether, in fact, this recording was or 

*wasn't for Cafe Au Go-Go, Inc,, and by Cafe Au Co-Go., 

Inc. through its employees, and by its eupirment. 

MR, SCHWARTZ: May I suggest, as I suggested, 

Mr. London and myself, that if these are the 

questions to be asked, that the Court or Mr. Kuh 

ae4 the questions, and the witness, if he is required, 

be required to answer, so that we can get down to 

the core here, whether the last question is 

irrelevant. 

MR. KUlls Core is another problem. 

THE COURTS I will allow you a certain amount 

of leeway. 

I will overrule the objection. 

MR. KUHS I ask that the last question be read 

back. 

THE COURT: I will take the question and the 
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answer, subject to further connection. 

(At this time the last question was read back 

by the Couit Reporter.) 

A  I rebate to answer on the grounds that it might tend 32. 

to incriminate me 

THE COURT: I direct you to answer. 

A  Yes, Cafe Au Go.Go, since 'its inception, employed 

other entertainers. 

Q  And did those other entertainers use the same 

electronic equipment, by and large, as was used by 

Lenny Bruce? 

A  I refuse to answer on the grounds that it might  33. 

tend to incriminate me. 

THE COURT: 3 direct you to answer, 

A  By and large yes, though there were several changes 

in equipment, over the approximate nine weeks of time 

that the club has been in existence. 

We have changed our. system completely, three times,r . 

rand there has.never bean a tape recorder in existence 

before the Lenny Bruce engagement.1  

Q  And during the Lenny, Bruce engagement, were 

there other entertainers who also entertained at...not 
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the same moment, but as part of the same show? 

A  I refuse to answer on the grounds that it might tend 3f' 

toincriminate me.. 

THE COURT: I direct you to answer. 

Yee, there, were, Sir. 

Q  And wan the equipment used during the performances 

of the other entertainments, or other entertainers, who 

also appeared April lit and April 7th, the same electrical 

equipment that was used during the Lenny Bruce enter-

tainment? 

A  I refuse to answer on the grounds that it might tend yi 

to incriminate me. 

THE COURT: 1 direct you to answer. 

A • Yee, at tha particular time, with one exception, 

it was the came equipment. We changed the microphone 

because the one we had was faulty. 

Q  I'm'sorry. I didn't hear that, 

A  With the exception of one instance, we changed 

the microphone because it was faulty. The quality wasn't 

that we desired. 

Q  Does that....wae that microphone change made 

on-either April let or April 7th? 
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A  No. Pardon me....I refuse to answer on the grounds 3j.- 

that it might tend to incriminate me. 

THE COURT: I direct you to answer. 

A  No, the microphone change was made, Sir, on Sunday, 

after the first matinee. We changed from a  we changed 

to a Shure microphone, from  forgotten the name. 

Q  Sir, April 1st was a Wednesday; and April 7th 

was a Tuesday.. Now you talk about a Sunday.. Wes it 

Sunday, April 5th? 

A  I'm terribly sorry. May I...... 

THE COURT: Yes. 

A  (Continuing) ....I was assuming.... 

MR. SCHWARTZ: Your Honor, I assume that the 

answer the witness is giving is within the direction 

the Court just gave him? 

THE COURT: Yee. 

MR. SCHWARTZ: Talking about the same question 

on the record? 

THE COURT: Yes, a modification of the previous 

answer. 

MR. SCHWARTZ: Right. And the one which Your 

Honor directed him to answer. 
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A  (Continuing) . Mt. Bruce opened Sunday, March 29th, 

That's when the microphone change was made, after the 

first performance. 

0  So that after the first performance of Sunday, 

March 29th,.thrOughout Mr. Bruce's appearance at the 

Cafe Au Go-Go, Cotp....Incorporated, which includes a 

performance of April 7th, the equipment used....the 

electronic equipment used during Mr. Bruce's performance 

was precisely the same electronic equipment that was 

used during the performances of other performers who 

shared the program with Lenny Bruce; is that correct? 

MR. SCHWARTZ: I object to that, Your Honor, 

and state that it does not reflect the record. 

The witteas has testified...* 

MR, KUH: I am asking a question. If it doesn't 

reflect the record, = the witness can tell us. 

MR. SCHWARTZs The system changed several times, 

Your Honor, Mt. Kula is making a conclusion, which 

is not quite consistent with.the testimony given by 

the witness, and I object to it. 

I object to the conclusion Mr. Kuh has made. 

Your Honor heard the testimony, 
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Direct-a. Solomon-Deft. 

THE COURT* The objection is overruled. 

A  X refuse to answer on the grounds that it may tend 

to incriminate ma. 
THE COURT: X direct you to answer. 

If X understand the question correctly, you wish 

to know whether or not the equipment substantially, as 

it is, was used throughout the engagement of Lenny Bruce, 

for Bruce'e purposes, and others, or other performers 

who appeared? 

Q The same equipment? 

A  Yes. that is correct. With the exception.... 

Q With what exception? 

A  ....of a Sunday, Sunday, April..... 

Q Pardon me if my dates are not Correct. 

A  .....April 5th. Sunday, April 5thf, I personally 

bought another taco recorder, because the tape recorder, 

which Was lent to me, went out of order, and I needed 

something to play music back. 

• You say you needed a recorder to play music 

bw7lt? Was that to play music back at the premises 152 

Bleacher Street, before an audience of patrons of the 

Cafe Au Go-Go? 
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Direct-H. Solomon-Deft. 

 

A  I refuse to answer on the grounds that it will tend "- 

to incriminate me.- 

THE COURTs .  I direct you to answer. 

 

[-A  This tape recorder, which I bought, which is a Cipher. 

Foure as brought.by no, personally, for my own personal 

enjoyment, and uses:to record my own voice, piano playing, 

acting, poetic readings, eta, and for the purpose of 

also having a potential system available, of the other 

system should go out of order. 

And it was used exclusively for very good reason,for 

the purpose of playing intermission music, in that the 

machine was noteperables  as a tape recorder, and was 

never used for that purpose._ 

MR. KUM Now I ask that the witnesa' entire 

answer, prior to the last part of it, as it deals 

solely with his personal role, and was not responsiVe 

to my questions  bestridken, and the answer 

commenced with the portion which started in substance, 

"but was used to play intermission music solely at 

the premises"p the rest of it dealt with his personal 

use. 

He was not questioned about his personal use. 
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am not interested in his personal use, and 

think that portion should be stricken. 

MR . SMINIMRTZt Your Honor, so long as the part 

.remains in the record, it is to the effect that, 

or with the wording that this tape recorder, the tape 

recorder that Mr. Solomon used, that was at the 

premises, was not used to tape anything that happened 

at the premises, but was only used to play back 

music. 

What his purpose was in buying it, I will 

agree, we can strike that, so long as we agree that 

the record remains in tact with respect to the 

fact that the tape recorder was there, used to play 

music back, and was not used to tape anything at 

the Cafe Au Go-Go. 

will agree, then, to strike out the "piano 

playing" and "poetic readings". 

THE. COURT: All right. Let's proceed. 

Now were admissions collected at the Cafe 

Au Go-Go on April let and April 7th? 

A  refuse to answer on the grounds that it may tend 361j 

to incriminate me. 
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ir e c t  Solomon.Deft. 

U. COURT: I direct you to answer°   

A  Yes, there were admissions collected on April let 

and April 7th. 

Q  Did' they become the property of Cafe Au Go-Goo  

Inc.. the assets of Cafe Au Go-Got  Inc.? 

A  X refuse to answer on the grounds that it might 

tend to incriminate me. 

THE DEFEMDANTA May I ask my Counselor a 

question please? 

THE COURT: For the record. Yea. On the record. 

MR. SCHWARTZ: May we have the question read 

back, ...reread, Your Honor? 

THE COURT: Yes. Al/ right. 

(At this time the last question was read back 

by the Court Reporter.) 

TEM 0 

 

.May I ask a question out loud? 

 

MR. SCHWARTZ: I will object to it. I don't 

want the witness to put anything on the record 

except as to his consultations with ma. I want 

the witness to be able to answer. If he cannot 

understand the question Oo‘o00 

THE COURT: Then let him .say so. 
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MR. SCHWARTZ* ...and wishes to discues it 

with Counsel 1st him say ao, and then let him be 

permitted to confer with Counsel, off the record. 

What do you wish? Do you want to confer with 

Counsel? 

THE'DEPENDANTs I want to confer with... 

discuss it with Counsel. 

THE'COURTs You don't understand it? 

THE DEPEHDANTs I do understand it, but there 

is a technicality. I am not versed in these situa-

tions, and what appears to be a technicality, I 

would,  like to know. 

We returned all the money. That's what 

want to know, How could it become an asseto  if 

we lost money. 

MR, RUEs I am satisfied with that answer. 

MR. SCHWARTZ* I am satisfied with the answer 

too, 'Tour Honor, If that's the answer, that's the 

answer.  

A -We bad no money. 

Q  Between April   

MR. SCHWARTZ: Your Honor, may I say this? 
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Excuse me, Mr. Kuh, Your Honor, there was an objection 

interposed. The witness refused to answer. Am I 

to assume that that answer that he gave was as a 

basis of Your Honor directing him to answer t? 

If not, I ask it be stricken. 

THE COURT: I think I did direct him to answer. 

MR. SCHWARTZ: Thank you, sir. 

A  Yes. 

Q  Were the funds that were collected on April Lot 

and April 7th, at the time of collection, intended by 

Cafe Au Go Go, Inc.:  to be corporate assets? 

MR. SCHWARTZ:  will object to that, Your 

Honor, as to what the Cafe intended. 

THE COURTS Sustained. Don 't answer it, 

MR. HUH: Please:  Your Honore.... 

Q  Did the Cafe Au po.Go, Inc. have a sign posted, 

indicating admission prices, on the night of April 1st 

and the night of April 7th? 

A  I refuse to answer on the grounds that it may tend LK. 

to incriminate me. 

THE COURT: I direct you to answer. 

A  Yee. We had a sign posted, 
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Direct-H. Solomon-Deft, 

0  And were the admission prices referred to 

in that sign, funds that ware collected, to go directly 

into the pockets of individuala, be they.  Howard Solomon9  

Ella Solomon, or somebody else? were they funds that 

were collected and intended on going into the corporate 

coffers? 

MR. SCHWARTZ: X object to that, Your Honor. 

I will object to that, as to whether it was intended, 

as to what was the operation of a corporate mind. 

MR. HUH: X think that the corporate minds 

run, in this country, in many ways:  and operate 

daily. And it seem°  to me, the answer..,X would 

assume, is quite clear. 

MR, SCHWARTZ: I object to that question, 

Your Honor. 

THE COURT: Objection sustained. 

Q  . Detween",.. 

THE COURT: The question should be, 'were any 

funds collected'? 

MR, HUH: X am suggosting that what we are 

getting at, Your Honor, is, everything that happene 

on April 1st and April 7th, was happening under 
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the auspices, and for the corporate ends of Cafe 

Au Go-Go, and that is what, if I can get an answer 

to the direct question, on April lst, prior to police 

action, and on April 7th, prior to police action, 

were all the activities at 152 Bleecker Street 

premises, Cafe Au Go-Go, activities directed in the 

interests of the Cafe Au Go-Go, Incorporated? 

A  Z refuse to answer on the grounds that it might  tt~ 

tend to incriminate me. 

MR, SCHWARTZs 1 object to the question. It 

in so broad. "Activitie3 at the Cafe Au Go-Go", 

MR, scum Your Honor won't permit me to ask a 

narrow question, so I will ask a broad one. 

MR.-SCHWARTZs Your Honor, the activities of 

the people that sat at the tables and had conversaiion? 

That people got up and walked here, aad there, and 

elsewhere? 

THE COURT* Objdction sustained. 

Q  As monies were taken in at the box office, 

did they became the property of the corporation? 

A  X refuse to answer on the grounds that it may tend Le 

to incriminate me. 
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Direct-H. Solomon-Deft 

THE COURT: I direct you to answer. 

A  Of course so. 

MR. XUH: Thank you, Your Honor. 

THE COURT: That's a simple question. 

MR, HUH; It is. I think it ire a very simple 

4,11e0  

Now you.msntioned before, that certain equip-

ment was leased, and certain owned, and certain borrowed 

Referring to the electronic equipment in use 

April lot and April 7th, will you tell us which of it 

was awned by the Cafe Au Go-Go, Incorporated? 

MR. LONDON2 If Your Honor please, I think that 

really, this question is entirely irrelevant. 

It wouldn't make any difference if I employed Static 

Recording Company to make recordings of certain 

broadcasts, and they use their equipment. 

The fact that they use their equipment wouldn't 

give them ownership of the records that they made 

for me. 

And I think that the ownership of tete equip-

ment, or parts of it, although it has already been 

testified it was a private thing, wouldn't make 
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the slightest bit of difference. 

It has nothing to do with this case. 

I object'; to the question. On the grounds of 

relevancy, 

MR, HUM X don't see where this Counsel has 

grounds to object to it, but if the witness will 

use the question, using Counselor's phrase, 'was 

all the equipment employed by, and for the purposes 

of Cage Au Gelato, Inc., " I =willing to ask no 

further detailed questions about the equipment. 

MR, SCHWARTZs Your Honor, I  don't want the 

Objection to go unanswered. And so, if I have 

standing, I will put the objection to the Court, 

and ask for a ruling on it. 

THE COURTS I will overrule the objection. 

A  I refuse to answer on the grounds that it may tend 

to inariminate me. 

THE COURT* I direct you to answer. 

A  I bought, personally, six thousand dollars worth of 

lighting, which I, personally, signed for. 

Q  There was no question concerning lighting. 

There was question concerning... 
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A  Equipment having to do with Cafe Au Go-Go'n per-

formances; is that correct? 

X would assume that included glass dishes, 

tables? 

Q  No, sir. I am only talking about lighting 

sounds. May I limit my question, then, no there will 

be no question about it. 

I am concerned with the equipment having to do 

with the microphone, the public address system, recording 

apparatus. 

I am not concerned with electrical counter: a, 

lights, cash-register's, and the like. 

A  I refuse to answer on the grounds that it might 

tend to incriminate me., 

THE COURTS X direct you to answer. 

A  It is commlicated.1-The sound system is a temporary 

system, which was ranted to- me by a very ccmpetent sound 

man, in our neighborhood owith the option for me to buy 

it. 

The microphone system, the sound system would 

encompass the microphone system,speakers, amplifiers, 

pre-amp, pre-amplification and stands in which all that 
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in housed. 

That is rented to me, on my word, and in good faith, 

that I would take care of this equipment personally, 

and it was given to me at a very, very nominal figure;  

ridiculously Low;  because the man was hoping to sell it 

to me at soma future time. 

The tape....w 

MR. SCHWARTZ: May I euggest,,,,is this the 

question? Keep going, 

A  (Continuing) The tape recorder;  prior to the time 

that Mx. Bruce appeared at my club;  it was suggested to 

me, by one of my artists;  one of the moat prominent in 

the field, that after I had expressed a desire to own 

a tape personally;  so that I could do various things as 

outlined before in my testimony, he said that he had one 

that his son had had, and had just bought a new one;  

and that if I liked his, that I could buy it at BOMB 

future date. 

He said that he would lend it to ma;  or give it 

to me, until such time as I decided X wanted to buy it. 

There is....is that it entirely? 

THE COURT: Are there any other elements that 
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Direct-H. Solomon-Deft. 

you wish to mention? 

THE DEFENDANT; I am not quite. sure Mr, Ruh*10. 

0  You'started to mention microphone, and then, it 

seemly= got away from them. 

A  The microphone was encompassed by it. 

0  By the sound system? 

A  The sound system. 

0  Was thin equipment, the tape recorder this good 

friend who had a son, or the sound system gotten from 

this good friend. who gave you a special price, was there..,. 

was this equipment installed in your home? 

A  I refuse to answer on the grounds that it might tend 4 

to incriminate me. 

MR. =Hs I don't press for an answer to that 

question. 

0  Was this equipment installed at the premises 

152 Bleecker Street, Cafe Au Go-Go„ Incorporated? 

A  'Yes. I refuse to answer on the grounds that it would Lx. 

tend to incriminate me. 

THE COURT; I direct you to answer. 

This portable system did never reach my home. 

installed it at the CafeAu Go-Go.' 
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Direct-H. Solomon-Deft. 

Q  Do you live.00..(Withdrawn), 

. Xs there anybody Who lives, sleeps, uses as his 

home, premisea 152,Bleeckar Street, that are occupied 

by Cafe Au Go-Go, Incorporated?.  

A.  I refuse toe answer on the grounds that it tends to 

incriminate me. But on a technicality,..00X refuse to 

answer. 

THB COURTs I direct you to answer. 

A  No one lives, sleepa or ocaupies the premises after 

closing, at the Cafe Au Go-Go, 

Q  So these items that you have testified here 

were lent,or rented, were lent or rented solely for use, 

at least, insofar as the period April lot through 

April 7th is concerned, at the pram/see 152 Bleecker 

Street; you used the word ° leased°   by Cafe Au Go-Go; 

is that correct?.  

MR, SCHWARTZt I object to that, Your Honor. 

`He said that they wereloaned to him;  for his own 

personal use, and than they might be bought by 

him at some future data, 

-  Now that was the purpose he testified to. 

I suggest to the Court that the answer is in the 
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Direct-H. Solomon-Deft. 

record. 

THE COURT: Objection sustained. 

A  I refuse to answer on the grounds that it might  qq. 

tend to incriminate me. 

MR. SCHWARTZ: The objection is sustained. 

Q  Was part of your employment as an agente  

director, officer.....Withdrawn. 

Was part of the employment of Howard Solomon, 

as an agent, director, officer of Cafe Au Go-Go, to 

arrange shows in a form that they could be heard:eseen, 

and hopefully enjoyed by the audience of Cafe Au Go-Go? 

MR. SCHWARTZ: I object to this as referring 

to this individual defendant's activities at the 

Cafe Au Go-Go, and to mane him answer it is to compel 

him to give evidence and testimony against himself, 

which might tend to incriminate him. 

It is irreleVant on this issue, and violative 

of his constitutional rights. 

THE COURT: The District Attorney has stated 

that all questions are put to him in his capacity 

as an officer or agent of the corporation. 

MR. SCHWARTZ: You and I are not bound by ehal 
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Your Honor, by what the District Attorney states, 

This is a matter of fact. The question, itself, 

refers to his individual activities. The defendant's 

individual activities. 

THE COURT: I didn't take it to be such, but 

I may be wrong. 

MR. HUH: Before I asked the general question, 

if it please Your Honor, about his employment. 

Your Honor said, 'no' limit it to the particular 

facet of the employment of one Howard Solomon. 

I now ask the question, limited to the particular 

facet of the employment, and Counsel objects to that. 

MR. SCHWARTZ: And renews the objection, Your 

Honor, because Howard Solomon is a defendant in 

this case, on an Information handed dawn by the 

Grand Jury. 

MR. KUH: Counselor made this statement this 

morning and I think littering, and I mean "littering" 

with garbage, littering with repeated allusions 

to -something that is'clear to the Court, is clear 

to any Appellate Court, is clear to the witnessy so 

clear that he has to be reminded each time, 'whoops', 

t 
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don't answer until your Counsel has given you per-

missions X think is deliberately petti-fogging 

and wasting the time of this Court. 

With the greatest respect for my friend and 

colleague Mr. Schwartz, Z repeat, petti-fogging. 

And i would like to be able to get on with this 

proceeding. 

THE COURT: The objection is overruled. 

A  I refuse to answer on the grounds that it might tend 

to incriminate me. 

THE COURT: I direct you to answer. 

A  May I please have the question again? I am terribly 

sorry. 

MR. SCHWARTZ: Your Honor, I want to urge 

to the Court here, that the statute states, and the 

Information states, "Gives this defendant". 

This defendant is alleged to have given a show, 

which I might characterize, or the Information 

characterize, as "corrupting the morals of youths". 

This question asks him whether, in his capacity, 

that was -his job to give a show that could be "heard", 

using the exact words., of the Information. 
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Your Honor, you are compelling this man to 

testify directly to the allegation and accusation 

contained in this Information, and I strenuously 

object. 

THE WURT: He is not being asked as a 

defendant in a - criminal trial. 

MR. SCHWARTZ: He is being asked as Howard 

Solomon, Your Honor, and he is a defendant in a 

criminal trial. 

You are asking him to state, to address himself 

to the allegations contained in the Information. A  

THE COURT: Simply being asked whether the 

corporation employed such a person, for that purpose, 

MR. SCHWARTZ: Whether he, Howard Solomon, 

was employed to give shows that could be heard. 

He, Howard Solomon. And that's what he is being 

charged with, giving a show. He, Howard Solomon. 

'THE COURT: If that's the way the question is 

put, it is not framed properly. I think the question 

Should be, did the corporation employ 'such a person, 

in that capacity. 

MR. KUH: I believe you have practically taken 
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Direct-H. Solomon-Deft, 

the very words out of my mouth. 

MR. SCHWARTZ: In what capacity? 

THE COURT: Td. produce shows? 

MR. SCHWARTZ: That's in the statute. The 

statute say's, "Give, produce a shoW". 

Is he employed to give, produce this show, 

Your Honor? 

Are you asking him to state, in this court, 

that his job was to give their shows, or this show 

which the District Attorney characterizes as criminal? 

Are you asking this man, as Howard So/cmon, 

and he is Howard Solomon, to testify that he was 

employed to give or produce this show? Because..., 

isrOt that the issue in this case, or one of the 

issues? 

THE COURTS' Re may be asked if the Corporation 

employed such a person fOr that purpose. 

MR, SCHWARTZ:: What person, Your Honor? 

THECOURT: Howard Solomon. 

MR, SCHWARTZ: Whether he, Howard Solomon, was 

employed to give this show? To give this show? 

MR. HUH: If Your Honor please, today Counsel 
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adequately preserved any rights that by aeking these 

questions, if the Appellate Court, or the Trial 

Court finds is estopped from the proceedings, that 

can be ruled on at an appropriate time; that I am 

certain Counsel will not lack for words to make it 

at the right time, 

But I suggest we have a witness on the stand, 

and to repeatedly have these questions that we 

are asking him, to incriminate him, it is said, 

he lives by the sword, he dies by the sword, 

He chose the corporate entity, and the corporate 

entity now can be forced to testify, to determine 

whether the corporation has certain tapes, and 

whether it doesn't. 

If it chooses to call this person as a witness, 

as / say. that is its election, and Couneel's rights 

are preserved. 

And to prolong this hearing that should have 

taken a few minutes, to last all day, when a court is 

as busy as this court, / repeat, is petti-fogging 

interference with the normal business of this Court. 

MR. SCHWARTZ* I strenuously object to Mr. Ruh's 
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statement that thin man has chosen to live with the 

sword, and God willing, he will not die by the sword. 

This .corporation was in existence long before 

he hired Lenny Bruce. This defendant is presently 

a defendant, asked to answer the very question he 

is accused of. 

I suggest to this Court that he cannot be..... 

I suggest that there is no rule of law, in this 

country, and he has a constitutional protection 

against answering this very question. 

TUE COURT: The objection is overruled. 

The witness is directed to answer. 

MR. SCHWARTZ: Invoke your constitutional 

privilege. 

A  I refuse to answer on the grounds that it will tend 

to incriminate me. 

TH3 COURT: You are directed to answer. 

THE DEPENDANT: I am directed? 

THE COURT: Yes. I believe the question is, 

it I am not   

THEDEFEHDANT: I think I know the essence. I 

think I know the essence. 
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THE COURT: Did the corporation employ Howard 

Solomon to produce shows for the amusement of a 

paid audience? 

THE DEPENDANT The corporation did not,i  

THE COURT: A paying audience? 

THE DEPSEDANTI Sir, the corporation did not 

employ Howard Solomon to do anything. It was never . 

its intent, the corporation, to produce any shows 

of any kind, or entertainment of any kind. 

It was the intent of the corporation to open 

a discotheque theatre, and there was never any 

agreements, written or otherwise, oral or otherwise, 

that I dhould in any way, shape or form, be involved 

in the production of any entertainment of any kind. 

I had had a specific partner for that purposec, 

The whole corporation collapsed when we went through 

another situation, which did not allow us to 

construct our original precept for the corporation. 

I found myself in a situation where I acted on 

my own, behalf, to present shows between the dates of 

Pebruaiy 7th and April 7th. 

I have no written contract or agreement with 

79 



Direct-H. Solomon-Deft. 

the corporation to, as specified in your question, 

to produce, organize, or what have you.- 

Q  As a corporate officer, and so forth, are 

you now telling . this Court. that as about February 7th, 

the corporation collapsed? The corporate entity 

ceased to do business, and from there on in, 

individuals did business on the same premiSes? 

A  I did not say that, 

I refuse to answer on the grounds that it would 

tend to incriminate me. 

THE COURT: I direct you to answer. 

A  No, I did not say that, I think you misconstrued..,,,. 

MR. SCHWARTZ: Lot him answer the question. 

Please let the witness answer the question. 

A  (Continuing) Not as of April 7th. Several months 

ago it was the intention to open the Cafe Au Co-Co as 

a discotheque, as it existed in Capri Room. 

Q  Ware you asked any question? 

A  I am answering 'the question in the best way 

possibly could, 

Q  I wish you would. 

A  (Continuing) And as a result of not being able to 
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open as a dance cabaret, we found ourselves in a position 

to disorganize our original agreement, and buy out the 

partner who was responsible for this phase of putting 

on entertainment. 

I then found myself'in a position, on opening the 

club, as a coffee-house, to be an impresario, / would 

assume, is the right word for it. 

I never had a written agreement, per se, as with 

the corporation, to act in that function. 

0  Are you saying, as of April let and April 7, 

1964 were the activities carried on in premises labeled 

Cafe Au Go-Go, at 152 Bleecker Street, were they carried 

on as a function, as an operation of Cafe Au Go-Go, 

Incorporated? 

A  I refuse- to answer on the grounds that it might tend 

to incriminate me. 

THE COURT: I direct you to answer. 

A  The function  I know the answer is yes, they 

were, but.... 

Q  That answer is satisfactory for me. Next 

question. 

MR. SCHWARTZ: I will object, Your Honor. 
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Direct-H. Solomon-Deft. 

THE-DEPENDANT:  don't remember the question. 

MR. -SCHWARTZ: The witness says he doesn't 

remember the question. Let the question be read. 

MR..KUHz But he knows the answer. So long 

as the witness knows the answer, I don't want..... 

MR. SCHWARTZ: May I direct what the question 

is, and What the answer is? 

MR. - KUH: That's the first clear answer I have 

all day,/1And  will go on. 

MR. SCHWARTZ: May I have the answer....the 

question reread? 

THE COURT:- He said, "1 know the answer should 

be.... 

MR. SCHWARTZ: "Should be..." but did he give 

the answer? Let the question be read back, and let 

him answer, Your Honor. 

THE COURT: Read the question back. 

(At this time the last question was read beak 

by the Court Reporter.) 

Yes. 

MR. RUH: Thank you. 

Q -And did that include providing entertainment 
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Direct-H. Solomon-Deft. 

for the audience that appeared at those premises? 

A  I refuse to answer on the grounds that it may tend 

to imeriminate me. 

THE COURT: I direct you to answer.. 

A  Yes, 

Q  And as part of that entertainment, was a sound.. 

electronic sound system required, in fact, utilized? 

A  I refuse to answer on the grounds that it might tend 

to incriminate me. 

THE COURT: I direct you to answer. 

A  Yes, 

Q  And it was precisely the same electronic 

equipment used for the, Lenny Bruce.performance on April let 

and April 7th, that was used during other acts, the 

-very same evening? • 

MR. SCHWARTZ: I object. I think the question 

has been asked and answered before. 

THE COURT: Overruled. 

A  I refuse to answer on the grounds that it might tend 

to incriminate 

THE COURT: I direct you to answer. 

A  Yes. 
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Q  And that equipment included certain tape 

recording equipment, is that correct? That was used 

to record, apart from anything you used to play back? 

A  I refuse to answer on the grounds it might tend  si 

to incriminate me. 

THE COURT: I direct you to answer. 

THE DEFEUDANTs I would like to have the question 

reread. 

May I ask  in other words, what you want me 

to answer, was. the Ampex equipment used, the equip- 

ment that was used to record Lenny Bruce, apart 

from, anything else that might have been in existence? 

Is that the question? 

MR. XUH: I don't know anything about Ampex. 

THE DRYBDIDANTI I'm sorry. 

MR. KM: I think the question speaks for 

itself. It does not require a yes or no answer. 

A  I can only answer that the equipment in existence 

was the equipment used to record between April let and 

April- 7th.  
MR. SCHWARTZ: He is talking about the tape 

recorder,. Was the tape recorder the same machine? 
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Understand the question? 

Have the question read back. 

MR. XUH: I appreciate .Mr— Schwartz asking my 

questions for me, and I think the record speaks 

for itself, and I would like the witness to answer 

:as best he may. 

MR. SCHWARTZ: May I ask Your Honor"... 

THE DEFENDANT: May I hear the question? 

THE COURT: If you don't understand it, say 

E30, 

(At this time the question was read back by 

the Court Reporter.) 

A  Yes. 

Q  And that equipment was used by personnel 

employed by Cafe Au Go-Go. Incorporated, was it not? 

A  I refuse to' answer on the grounds that it might  5:!%:  

tend to incriminate me. 

THE COURT: I direct you to answer. 

A  May I oak you what night was April let? 

Q  The first night of the first arrest....No, 

I'm sorry. I think it was  April lot was a Wednesday 

night. 
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A  Wednesday night? 

THE COURT: X directyou to answer. 

Q  I'm sorry. I am corrected. The time in which 

I am interested In was actually Tuesday night, the mid-

night show, and Wednesday night, the ten o'clock show. 

A  Correct. The two times in question, the tape recorder 

and lighting system were operated by, and under my 

supervision, when X cculd be available, by my lighting 

arid sound man, 

Q  What is his name? 

A  Mark Froman. 

Q  You say the two times, referring to the midnight 

performance Tuesday night to Wednesday morning, and the 

Wednesday night performance at ten o'clock, April let; 

is that correct? 

A That is correct. 

Q  What about roughly 10:00 P.M. performance on 

April 7th? 

A  Y refuse to answer on the grounds that it might tent 

to incriminate me. 

THE COURT: X direct you to answer. 

.Same arrangements? 
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A  Same arrangements, throughout the entire engagement. 

Q Was Mark Froman on the payroll of Cafe Au Go-Go., 

Incorporated? 

 

A  I refuse-to answer on the grounds it might tend 

to incriminate ma. 

THE COURT: I direct you to answer. 

 

A  He is on the payroll. 

Q Was he, on those dates, April let, both per-

formances, and April 7th, one performance? 

 

A  I refuse to answer on the grounds that it might tend Sr 

to incriminate me. 

THE COURT: I direct you to answer. 

 

A  Yes, he was. 

f Q  And was he operating that sound equipment, 

including the tape recorder, pursuant to his employment 

by Cafe Au Go-Go, Incorporated? 

 

A  I 'refuse to answer on the grounds that it might tend (?,?-:- 

to incriminate me. 

THE COURT: I direct you to answer. 

 

A  Yes, one day. before. 

O One day before what? 

 

) A  One day before that, he operated the tape'recorder Li 
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One day before the date in question, which is April lato 

Q  Re was employed to operate it on April 1st, 

and that continued through April 7th? 

 

A  I ;refuse; to answer on the grounds that it might 

tend to incriminate me. 

THE COURT: I direct you to a:lay/Grp 

 

r A  The reason being, is that the whole system didn't 

work properly, and he ;had been working on it for several 

days before the Bruce engagement. j  

And as I said before, we were constantly making 

changes, which we still are, at this momenta 

Q  And when he operated the equipment on midnight, 

March 31st, to April 1st, and at 10:00 P.M., on April 1st, 

and at 10100 P M _0-40000 OI am giving rough time......on 

April 7th, he was doing this pursuant to his duties as 

an employee of Cafe AU Go-Go, Incorporated; is that 

correct?, 

 

A  I refuse to answer on the grounds that it might tend 

.to incriminate me. 

THE COURT: I direct you to:answer. 

A  Yens, he was doing it in conjunction with his duties 

as a lighting and sound man for the Cafe Au Go-Go. 

SS 



Direct-H. Solomon-Deft. 

MR. SCHWARTZ: May I consult with my client, 

Your Honor? 

.TBE COURT: Yes. All right. 

(At.this-time there was.0 discuseion, off the 

record, between Mr. Schwartz and the defendant.) 

MR. KUH:, I have no further questions, Your 

Honor. At this ppint,I.ask that the tapes so 

produced, by a corporate employee, at a place leased 

to the corporation, recording the entertainment 

performed pursuant to a contract with the corpora-

tion, done on equipment used for corporate ends, 

and pursuant to the corporate entertainment's needs, 

under the care and direction of a corporate employee, 

paid by the corporation; I request that those tapes 

are clearly corporate property, and I ask that they 

b© - turned over. 

THE DEPENDANT: May I say this? 

MR. SCHWARTZ: May I say this, Your Honor? 

There has, not, been one single showing of who owns 

those tapes: litho possesses those tapes. 

':.The machinery was: loaned. The tape recorder 

in question here, was loaned to Mr. Solomon, per- 
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sonally. It was Mr. Solomon's tape recorder.• It 

is not in the club now. 

. The'club does have a tape recorder, and that 

is not this tape recorder that was used here. 

MR. KUHs May I.....may it please the Court.... 

MR. SCHWARTZ: The tapes are the subject.... 

THE COURT: We arc not interested in the owner- 

Ship.of the tape recorder. 

THE DEPENDANT: May I say, Sir..... 

MR. SCHWARTZ: No. The owner of the tapes. 

THE COURT: Exactly. And not..... 

MR. SCHWARTZ: No evidence. 

ThA COURT: Please, it is immaterial who owned 

or owns the tape recorder. We are concerned now 

with only one question. Who owns the tapes them- 

selves. 

The mere fact that the tapes were made by an 

employee of the corporation, doesn't establish they 

are present   

MR. ICUH: May it please the Court...ownership 

and possession are legal. conclusions. They are not 

facts: although we commonly say, 'this is my necktie, 
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this is basically a legal conclusion, 

Now l say there are many elements to possession. 

Many elements: to ownership. 

The first course all of us took at law school, 

dealt with ownership of foxes, and other things 

that were running around loose. And, we learned 

then that ownership is not a simple concept. 

The fact is, I don° t know who paid fifty-•nine 

cents, or two dollars and sixty-nine cents, or wha$ 

ever it ise - for a raw tape. 

That is certainly an element that may be brought 

out on cross-examination, if Counsel wishes, and 

may then be considered by the Court. 

But I suggest here, that a raw tape, whether 

it was supplied by President Johnson, or by Lenny 

Bruce, or by this defendant, personally, or by 

whom, the fact that it was used at premises, to 

record entertainers, and a corporate employee, 

doing ehe physical work in connection with that 

recording] F think these are factors that, at least, 

in preliminary fadhion, establishes ownership. 

Now if Counsel brings out other factors, 
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may, on redirect, wish, unfortunately, to ask further 

questions to determine the validity of those other 

factors,-and solidity. 

THE COURT: I agree that what is brought out, 

helps to determine whether the tapes were owned 

by the corporation at the time they were 

produced. • 

But what has happened to them since. then? 

MR. KITH: I think there is a presumption of 

continuance.- And if Counsel wishes to bring out 

that these tapes, prior to the service of, the 

subpoena, / think last Thursday, were sold, or in 

some way title given to someone else, that is 

a subject for cross-examination. 

THE COURT: That's all that 1 am interested 

in. 

MR, KUH: But at this point, the People ask 

the tape be produced, and either the Court can with- 

hold a ruling on that motion until a cross, or can 

afford Counsel a voir dire, which would be the same 

thing. 

TSE COURT: I would certainly withhold any 

92 



Direct-H. Solomon-Deft. 

rulong on your question..... 

MR  KUH: I have no quarrel. 

THE COURT: ....until I have heard from the 

other side. 

MR. KURt Absolutely, 

MR. LONDON: If Your Honor please, I would like 

to suggest that there has not been shown any owner-

ship or possession in the corporation at any time. 

All that has been shown, is that on equipment 

that is either leased or owned, personally, by 

this   

THE COURT: The ownership of the equipment is 

not important. 

MR. KUH: I think it is important, Your Honor 

MR. LONDON: Just a moment. 

MR. KUH: It is, since it is corporation busi- 

ness, 

I think this gentleman still has no standing. 

I suggest to tour Honor that his client has not 

yet been involved. 

MR. LONDON: Mr.Kuh   

MR. KUM: I think the hour is'late, and it can 
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go forever, at this point, if it ever comes, and 

Your Honor rules this is corporate property, and 

they be ordered to turn it over, and it then turns 

out that the corporation doesn't personally have 

control, but that his client has control, then not 

only do I think that he will want to be heard, but 

I should think the Court, and certainly the prose-

cutor would wish to hear him. 

But I urge at thin point that he has absolutely 

no more standing than any, I am assuming, of the 

dozens of lawyers in that courtroom. 

THE COURT*' He has a potential interest. 

MR. LONDt 1s More than that, I think we started 

the point where Mr, Kuh said we should. The 

corporation doesn't have possession and control of 

these tapes. 

I said it at the very outset, and I spoke, and 

I would say it under oath. I spoke as an attorney, 

and you can assume that What I said was true, that 

I have gotlooSsession of these things. Hot the 

corporation. 

MR. =Hs I am not concerned with possession. 
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MR. LONDON: So that when we start from that, 

we start from that premise right now. The corpora- 

tion doesn-t have them. I say. I have got them. 

I have possesaion, and I say that ownership is int  

my client. That's where we start from. 

MR. KUH; I have heard no shred of evidence 

to that effect. 

MR. LONDON: All that has been shown here, 

Your Honors  is that on equipment, which is personally 

owned by Howard Solomon, or personally rented by 

him, a recording was made. 

THE COURT: Used on the corporate premises. 

MR. LONDON: Used on corporate premises. 

'THE COURT; By a corporate employee. 

MR. LONDON: By a corporate employee. 

MR. HUH: Arid pursuant to Solomon's duties 

as a corporate employee. 

MR. LONDON: That does not mean, Your Honor, 

that ownership is in the corporation at all. 

I can employ a corporation to make anything 

for me, and it is mine, not the corporation's. 

Mr. Kuh   

95 



Direct-H. Solomon-Deft. 

THE COURT: Now you are starting on defensive 

material. 

MR. LONDON: No, Your Honor. 

MR. KUH: May I say this, Your Honor...0 

MR. LONDON: If  I may say.. 

MR. HUH: If Counsel wishes to say that these 

are in his possession, they belong to his 'client, 

and ownership is in his client, he is summing-up on 

facts not in evidence. 

would like to limit ourselves to the testi-

mony, and to those who have standing, and I suggest, 

until someone testifies, we are concerned.... 

May I say thin? Let me concede that this 

gentleman has the tapes, ....has possession of the 

tapes. 

If this Court, after hearing all the evidence. 

and apparently Your Honor hasn't heard it all, 

decides ownership is in the corporation, then we 

did get to the point how the corporation gets back 

its property. 

And at that point, this gentleman becomes a 

lawyer with standing in this court. 
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THE COURT iI think he has some standing. 

now, and ellould be heard. 

I just want to make the point again, that the 

DistrictAttorney has demanded that the tapes be 

now produced. 

m.  not prepared to grant that demand atthis 

time, until I have heard from both defense Counsela 

N. LONDON: If Your Honor.... 

THE COURT: On the other hand, I am not going 

to deny his-request at this time, on the grounds that 

he has not established any right to them. 

MR. LONDON: Ac I understand it, Your Honor, 

the District Attorney has made a motion to punish 

a Corporation, officers of the corporation, for 

contempt. 

I assume that he has to chow, in order to 

sustain his position, that the corporation had 

possession at a certain time when it was subpoenaed 

to prodUce things, or had certain things under its 

control. 

And I say, Your Honor, he has not shown that .  

at all. He has not shown....in fact, ownership, or 
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control, or possession, at any time. 

He has shown, merely, that somebody worked 

on something. 

THE COURT: I have heard your argument, Counsel. 

MR, LONDON; To use the example that Mr. Kul: 

gave, he spoke about his tie. 

Now the mare fact that that tie may have been 

made on a loom in South Caroline, doesn't entitle 

that mill, or anybody connected with that mill in 

South Carolina, to claim ownership or possession. 

MR. KUH There is a presumption of continuance, 

and my tie is not now in South Carolina.' It is 

here. 

Counselors  M. Schwartz has stipulated that ho 

has at least one tape in his possession, and 

saw no need to prove that. 

TI COURT: We are wasting a lot of time here. 

MR. KUH: Certainly are. 

THH COURT: I will  grant or deny the 

District Attorney's request for the production of 

theltapes, at this time, 

MR. SCHWARTZ: May say this, Your Honor? 

98 



Direct-H. Solomon-Deft. 

In the subpoena, in the subpoena it states quite 

clearly that ° you are to produce the monologues, 

recordings, transcripts or notes now in your 

custody". 

There has never been any testimony, in this 

court, tht this corporation had them in their 

custody. 

And in fact, Mr. London, an officer of the 

Court, states that ha has them in his custody. 

Would you hold this corporation in contempt, 

when Mr. London, an officer of the Court,, states 

he has tapes? 

THE cam: Let us have testimony to that ,-- )44 
),S effect.  1,01  
1 

)/- 
AAD 

MR. KUH: I ask that Mr. Schwartz, if he is  
D_ 

acting in good faith, T=ask you to reopen and 

call Mr. Schwartz as my next witness, if he is 

acting in good faith. 

MR. SCHWARTZ: I am acting in good faith. 

MR. XITHs. I thought he stipulated this morning, 

in this courtroom, and also in the other courtroom, 

that he, as an agent, had presently at leant one 
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of the tapas in his possession. 

And he said in court yesterday, that two other 

tapes were, to his knowledge, taken from the courtroom 

by an agent of the defendant, taken from the 

courtroom. 

MR. SCHWARTZ: I willask Mr. Kuh to call rte 

as .a- witness. I ask Mr Kuh to call me as a 

. witness. If he want to call m4:, call me as a 

witness. 

MR. KM: If Mr. Schwartz doesn't stipulate 

to that, I will be..... 

MR. SCHWARTZ: I wont stipulate to that. 

I wonGt stipulate to that, I ask Your Honor please 

to call me as a witness, Mr. Kuh in suggesting 
and 

thataI ask him to call me as a witness, 

MR. KUH1 If they have rested as to this witness.... 

MR. SCHWARTZ: I reserve my rPghts. YOU are' 

calling me as a witness? You have a basic right... 

MR. IWHs At the appropriate time, you will 

be'called. 

MR. SCHWARTZ: I reperve.my rights. 

MR. KUH: I ask that he be not permitted to. 
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priberve-his-rights. 

MR. SCHWARTZ: There iii nooano 

TIE COURT: Don't talk both at once. The 

Reporter cannot possibly take two voices at the 

same time, 

MR. SCHWARTZ: Would Your Honor...,Your Honor, 

would you say that the essential elements of the 

contempt proceeding is the proof that this corpora-

tion had the recordings in its custody? 

Would Your Honor state that? 

THE COURT: Tht thing is, the hearing is not 

yet concluded. It is not proven, and the District 

Attorney has rested. 

I am not prepared to...... 

MR. SCHWARTZ: The District Attorney rested. 

Right. 

THE COURT: I said X am not prepared to grant 

or deny his demands at this time, until I have heard 

further. testimony on behalf of the defendantsn 

I think he has established enough, so that 

cannot deny it....that. I cannot deny his request 

at this time. 
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If you wish to rest, than 1 will pass upon it., 

MR. SCHWARTZ: May I confer with my associate, 

Mr, London?. 

MR., KtJH: May I,-Your Honor? This has nothing 

to do with our present discussion, but I did make 

a note at one point in the testimony. 

The corporate agent used the word: about 

"turning something over to a detective," It is my 

understanding that .the detective was a private 

emoloyee, a private detective, no one having anything 

to do with the New York City Police force. And I 

meant, at that time, to resolve this ambiguity. 

That has nothing to do with our present argument, 

but•may Z have the stipulation when he used the 

word ° detective', he was not using New York City 

detective? Or.  may I reopen."... 

MR. SCHWARTZ: I will stipulate to that. 

MR. =HI Thank you. 

MR. SCHWARTZ: Your Honor, I feel constrained.... 

there is a tremendous pressure on me, I feel, 

,personally, to desist from asking this defendant, 

because he is an individual defendant, questions. 
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And so, I would like permission, from the Court, 

to consult with my client momentarily, while ho 

sits on the stand here, and then to come back and 

see if we can ask him a few short questions on 

' cross examination. 

May do that? 

THE COURT1 Yes, you may. 

(At this time there was a discussion, off the 

record, between Mr. Schwartz and the defendant.) 

MR, SCHWARTZ* Your Honor, at this time X . would 

like to cross-examine the witness, and I would 

advise the Court that since he is called to the 

stand, and is remaining on the stand, not as an 

officer of the corporation, but as the individual 

defendant, as I  have alleged, S_, respectfully request ) 

that should` ho invoke the Fifth Amendment privilege' 

that Your Honor give me the courtesy that you gave 

the District Attorney, and direct him to answer, 

if that's required, 

Will Your Honor do that? 

THE COURTs Ye h, I will. 

str  * 
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CROSS-EXAMINAT/OH BY MR, SCHWARTZ: 

0  Mr. Solomon, the tapes in question here, the 

tapes of the performances of April 1st and April 7th, 

the physical tapes, were they purchased by the corpora 

tion, or by Howard Solomon, personally? 

THE COURT: The unused tapes? 

A  I refuse to answer   

MR. SCHWARTZ: The tapes that are the subject 

of those subpoenas, The unused tapes, The brand 

new tapes. yea, before there were any impressions 

made upon them, Right. 

I refuse to answer on the grounds t1 it might tend 0. 

to incriminate me. 

THE COURT: I direct You to answer. 

R. =Hs If Your Honor please, I will object 

to any question about what Mr. Solomon did, per- 

sonally, because I think that may incriminate him. 

I will not object to any question about what 

the corporation, through any agent, including one 

Howard Solomon, did, 

But there is a part of that question, I think, 

that calls for his personal action, in hie personal 
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role, and I do not want to find that by Defense 

Counsel's question to a person who is the defendant, 

in a proceeding, and by the Court's direction, they 

have found a rigamarole to confer immunity on 

themselves. 

was very studious in asking every question 

in terms of what the corporate corporation did with 

third persons. Not with individuals. 

MR. SCHWARTZ: May I say, Mr. Kuh asked many 

of questions, dDid you....did you.... ..did you". 

I am asking, did you. 

THE COURT: Mx. Kuh prefaced each question, 

for along time, and then made a lahket preface, 

to limit all of his questions to Mr. Solomon, acting 

an an agent or officer of the corporation. 

MR. SCHWARTZ: I will ask the question differ- 

ently. Z will phrase it differently. 

Q  Did the corporation, Mk. Solomon, purchase the 

unused tapes, on which Mr. Bruce's act was recorded? 

The tapes of AprIll lot and April 7th, referred to 

here in the subpoenas? 

A  Ho.  
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• refute.tO answer on the grounds that it might tend'Y 

to incriminate me. 

.THE COURT: I direct yoU.to answer. 
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No. 

Q Yes, or no? 

A  No, the vorporation did not buy the tapes. 

Q Will you tell the Court the name of the person 

who bought the tapes tht were used to record Lenny Bruce's 

act on April list and April 7th? 

MR. KUH: Objection, Your Honor, unless the 

question is, did the corporation have any under-

standing, arrangements, contrats, etc., with any 

person; and if so, what was the arrangement, and 

who was the person? 

It is then that we are calling on what he, a 

defendant knows, of his own knowledge, Lis an 

individual: not via his corporate role, according 

to the distinction Counsel tells use 

MR. SCHWARTZ: I will accept Mr. Kuh's question, 

Your Honor. 

THE COURT: Limit your answer to What the 

corporation did. Did it either buy them, itself, 
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or procure them through somebody else? Did the 

corporation do so? 

THE DEPENDANT I refuse to answer on the 

grounds that it might tend to incriminate me. 

THE COURT: I direct you to answer. 

A  The tepee were received gratis, by a Jonathan Gibbs, 

a lighting and sound man. 

THE COURT: Employed by the corporation? 

THE DEFENDANT: Not employed by the corporation. 

He came in from Nevada, and he was in for a few 

days, and I asked him to check on my system and 

install the tape recorder, because my man wasn't 

available. 

And he said, "Do you need any tape?":  and I 

said, "Yea". He said, "1 have a bunch at home". 

1 said, "I would love some", and he brought down 

about a dozen  fifteen reels of tape, 

Q  Mr. Solomon, may..„may I see the subpoenas, 

Mr. Ruh? 

(At this time, and for a few minutes, the subpoenas 

-could not be located.) 

MR. RUH: May the record show Mr. Schwartz has 
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produced the subpoenas. 

MR. SCHWARTZ: May I ask for immunity for 

petit larceny? 

Mr. Solomon, I show you the subpoenas here, 

and direct your attention to the date, April 9th of 

19640  the date , of the subpoenas, and ask you whether you, 

or anyone in the corporation, were in custody or pos-

session of the tapes, included in these subpoenas, on 

April 9, 1964? 

THE COURT: As an officer? 

A  I refuse.. 

THE COURT: As an officer or agent of the 

corporation. 

.A  I refuse to answer on the grounds that it might tend ,  

to incriminate me. 

THE COURT: I direct you to answer. 

A  Z entrusted all tapes that we recorded during the 

Lenny Bruce engagement, to my Counselor, in his safe 

deposit box, on April 4th. 

I had never seen the tapes after that. Any 

tapds forthcoming, were entrusted to my Counselor. 

never heard the tapes. 
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NovQ  Mr. Solomon, do you know whether those 

tapese  on or before April 9, 1964 were turned over by 

your attorney, to any: other person? 

A  X refuse to answer on the grounds that it might ski 

tend to incriminate:me. 

THE COURT: X direct you to answer. 

A  Yes. My Counselor, in all good faith, thidking 

that it was to my benefit, turned over two tapes at 

eight o'clock in the morning,. before I could apprise 

him not to leave the tapes out of his possession. 

MR. KUH: I didn't get the date. 

THE DEFENDANT: .April 9th. 

MR. KM: X didn't get the date. 

THE DEPENDANT: April 9th, nine o'clock in 

to morning, he turned over two tapes to a Mr, John 

Dolan. 

MR. =HI John who? 

TEE DEPENDANT: John Donan. 

THE COURT: D-O-N-A-N? 

THE DEPENDANT: D-0-1.1-A-N. 

Q  Mr. Solomon, that was prior to the time that 

you were nerved with these subpoenas,, is that right? 
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A  'That is correct. 

I refuse' to answer on the grounds that it 

might tend to incriminate me. 

THE 'COURT: I direct you to answer. 

That is .correct. 

MR. SCHWARTZ: To further questions, Your 

Honor. 

I rest. 

* * ** * * 

MR. KUH: I have a few questions, if I may, 

Your. Honor. 

REDIRECT EXAMINATION BY MR. KM: 

Q  You mentioned that these tapes were obtained 

by you, as part of a lot of a dozen or fifteen, from 

one Jonathan Gibbs, of Nevada/ is that correct? 

I refuse to answer on the grounds that it might 6t 

tend to incriminate me. 

THE COURT: I direct you to answer. 

Q  Is that correct? 

A  That is not correct. May I tell you what is correct? 

Q  I wish you would. 

A  -Jonathan Gibbs is in New York, and he was on an 

110 



Redirect-H. Solomon-Deft. 

engagement as a lighting and sound man in Nevada, and 

came back for one week, and he came to visit me, 

At that time he supplied me with tape. T did, at 

some time, run out of the tape. 

personally, out of my own pocket, bought three 

additional tapes, for $1.67 apiece, sound track tapes, f 

Q  And Jonathan Gibbs, also supplied you with 

a dozen or fifteen tapes; is that correct? 

A  I would say so. 

I refuse to-answer on the grounds'that it might 

tend to incriminate me. 

MR. Imo: May I have the answer stand, with 

all its safeguards? 

THE COURT: Yes. 

Q  Do you know whether the tapes that were used 

to record the midnight performance of March 31st to 

April lot, the ten o'clock, 10:00 P.M. performance of 

April lot, and the April 7th performance, were tapes 

from among those supplied by Jonathan Gibbs? 

A  I'refuse. to answer on the grounds that it might tend 

to incriminate me. 

THE COURT: I direct you to answer. 
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A  Yes. I would say they were. 

Q Now you said Jonathan Gibbs was checking-out 

the sound'system; am I correct? 

A  (Reply was not given.) 

Q Am I correct? 

A  I rofuse to answer on the grounds that it might tend 2- ?-• 

to incriminate me. 

THE COURTi I direct you to answer. 

A  Your question was, I assume., that Jonathan Gibbs 

was checking out the sound system? 

Q Xe that what you said? 

A  That is correct. About two days before, as a result 

of that.... 

Q Before Mr. Bruce opened, the tapes were supplied 

to you by Jonathan Gibbs, at the same timee  and in con-

nection with his checking out the sound system; is that 

correct? 

A  X. rofuse to answer on the grounds that it might tend V. 

to incriminate me. 

THE COURTI I direct you to answer. 

A  That is correct. 

Q  WaS that any sound system in.... (Withdrawn) 

3.12 



Redirect-H. Solomon-Deft. 

• 
Was that a sound system in the premises°   managed, 

113 

leased by, operated by Cafe Au Go-Go, Ince. at 152 

Bleecker Street? 

A  I refuse to answer on the grounds tht it might 2 4̀  • 

tend to incriminate me. 

THE COURT2 Z direct you to answer. 

A  May I clarify the whole picture with that, Mr. Kuh? 

There are several sound men who are interested in my 

club, and all check it out from time to time. 

Q I don't care if the man-in-the-moon checked 

it out. 

A  I'm just saying.... 

I am asking, Did Jonathan Gibbs check it out 

for Cafe Au Go-Go, Inc.? 

A  Yes he did. 

Q And it was for Cafe Au Go-Go, Inc„ that he 

checked it out? 

A  He checked it out for me, personally. 

Q Was it for you, personally, to entertain your 

wife; and sundry visitors? 

A  I refuse to answer on the grounds that it might tend 

to incriminate me. 
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THE COURT: Are you finished your question? 

Your question finished? 

MR. =HI Yes, sir. 

THE COURT: I I direct you to answer. 

What was the question? 

.0  You_volunteere&something about.you,-personally, 

and so I asked.the question was....I will withdraw the 

question. 

Was the sound system checked out for use to 

entertain paying customers at Cafe Au Go-Go, Inc.? A 

.Coffie-houee opened by Cafe Au Go-Go, Inc.? 

MR. SCHWARTZ: Objection. We are asking for 

the operation . of Whose mind? Mr. Gibbs'? Are we 

not, here? 

THE COURT, No. Overruled. 

MR. SCR:WARM Isn't that the clear impli- 

cation of his question? For what purpose was 

Mr. Gibbs giving it? Isn't that what he was? 

What was the operation- of Mr. Gibbs' mind? 

How can this witness testify to that? 

THR COURT: Overruled. 

I refuse to answer on the grounds that it might tend 
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to incriminate me. 

THE COURT: I direct you to answer. 

A  Mr. Gibbs checked out the sound system for the 

Cafe Au Go-Go, and me, personally. 

Q  And it was in that connection, that he gave 

certain tapes, is that correct? 

A  I refuse to answer on the grounds that it might tend "qf- 

to incriminate me. 

THE COURT: I direct you to answer. 

A  He volunteered to give me tapes, because I didn't 

have any on the premises. 

Q  And you needed tapes for the operation, and 

in connection with the operation of the sound system 

of Cafe Au Go-Go, Inc., that was being checked by 

Jonathan Gibbs, is that correct? 

A  X refuse to answer on the grounds that it might tend 

to incriminate me. 

THE COURT: I direct you to answer. 

A  The original intent and purpose was not to use the 

tapes for corporate purposes, because I had never met 

one Lenny Bruce. 

The original intent and purpose of the sound system 

3.15 



• 116 

Redirect -11..Solomon -Deft. 

was to use it for my own, personal use, and for other 

things that I know.i...others that I know in my milieu, 

that were interested in using it with me. 

Q .  that you talk of, the premises 

at 152 Bleeekei.Street? 

A  I refuse to answer on the grounds that it might tend 

to incriminate 

THE COURT't Is that relevant? 

MR. ICUR g I think it is, Your Honor, I think 

we are now concerned whether this was given in con-

nection with corporate activities, in a corporate 

sound system, run by the corporation, managed by 

the corporation, operated by corporation employees: 

or whether, as maybe some would like us to believe, 

it was a private boondoggle that thin witness had 

for his own amusement, to help him fall asleep at 

night. 

•I think it was pretty clear what it was. But 

I think we are getting what I feel is petti-fogging, 

to try and confuoe us ao to what'it was. 

THE COURT, If you can answer, I direct you to 

do so. 
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A  May I answer in illiteration of my own personal 

picture, in that I had never owned a tape recorder in 

my lifetime. I had always wanted one   

I pressed this interest with Irving Corey, an artist 

of mine, Professor Irving Corey:   

MR. RUH: Professor is a figure of speech. 

A  ..,.it is a figure of speech, correct, It was a 

stroke of good fortune that the tape machine was on the 

premises co-ordinative to the time that Lenny Bruce 

appeared, because I, personally, wanted to record him, 

because I thought I would have a collector's item one 

day, and something that I could enjoy for many years to 

come. 

It was something that I wanted to have for myself, 

Now getting back to your question   

THE .COURT, Was one purpose to make records 

whidh could be sold commercially, from the tape? 

TEE DEPENDANT: If it crossed my mind? 

I refuse to answer on the grounds that it might tend 

to incriminate me. 

TEE COURT: I direct you to answer. 

THE DEPENDAMT: I Just a moment. May I answer 
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the question? 

THE COURT: I direct you to answer. 

THE • DEPENDANT: If it crossed myrand? It 

would have been the logical thing to think of. 

But in essence, it did not cross my mind, until I 

had been, instructed, during the engagement, by 

Lenny Bruce to masse take recordings, and I wao 

very happy when he did, because I thought then it 

might open up another avenue in which he could 

possibly participate:  because we had spoken about 

a motion picture after the engagement, and I thought 

this might be the beginning of a relationship in 

which we could both profit in the future. 

But as far as a pro-occupation or suggested 

feeling that I was going to have a tape recorder 

on the premises to tape material for Lenny Bruce, 

without authority, and record it, is ludicrous and 

ridiculous. 

It was for my personal enjoyment only, 

THE COURT: I think you better consider con- 

cluding it for today. 

MR. KUHI I would like to, Your Honor, but 
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do have a few more questions to ask. 

THE COURTS Should we put it over to another 

3.19 

day? 

MR..KUH  think if Your. Honor will bear with 

ua for another....itis only twenty-after-four. 

X think we can get this phase finished. 

We still.have a preliminary bearing in this 

case to conduct, too. I would think we can finish. 

I can't estimate time, because I can't estimate 

speeches. I can't estimate what I consider some - 

times, evasions, and answers. 

But I would like to continue. I have hopes 

of finishing in a few minutes. 

MR. SCHWARTZ: I think I can be very brief, 

Your Honor, because..... 

THE COURT: Of course, we cannot proceed to a 

hearing at this time. 

MR. KUHa No; that certainly won't be reached 

today, but I think this phase we will know whether 

we will have a tape at the hearing, so.that all can 

hear the precise language used by Lenny Bruce, and 

the precise stories told: or whether, because of 
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the position of the defendants and their Counsels, 

the Court will be relegated to the next best 

evidence, the secondary evidence, that we can 

produce. 

I would like to know that before the hearing. 

That's Why 1 would like to continue. 

Q  Nov you tell us that, in answer to some 

questions put by the Judge, that this business of record-

ing Lenny Bruce, initially started to be because you 

wished to make a private collection for your awn subse-

quent commercial purposes/ is tht correct? 

MR. SCHWARTZ: I will object to that, Your 

Honor. That's not the testimony at all. 

Q  You wished to make a private collection of 

Lenny Bruce's tapes, Lenny Bruce's monologues? 

A  I refuse to answer on the grounds that it might 

tend to incriminate ma. 

THE COURTS You are not now asking him a 

question in his corporate entity? 

MR. KM: Ho brought in his personal capacity 

in answer to Your Honor's question, that frankly, 

I think, was irrelevant, and should have been 

120 



Rediroat-H. Solomon-Deft. 

ntricken, But ho brought it in, and apparently 

Your Honor wants to hoar it, and Counsel wants 

to hear it. 

2 thinko therefore.,to that extent, if thero 

is a waiver, he has waived,and I would like to 

get'into that area. 

THE.COURTi Hy question wan directed to the 

corporation. 

MR. KUHs He monologued, Your Honor, for a 

faw minutes, about how ho had thought of making 

movioa with Lenny Bruce. 

How he, personally, the only thought he, per-

sonally. Howard Solomon, had in mind, was making 

those tapes, although done at a corporation place, 

and so forth, and no on. 

And I think, ae Your Honor has apparently 

wanted to permit this to remain in the record, 

must be given scope to cross-examine on it. 

I would be delighted to have it stricken from 

the record. because I don't want....1 don't think 

it's responsive, and I do think it invades his awn 

privilege, if be had wished to claim it. 
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THE COURT! I only asked him Whether one purpose 

of making the tapes was for the corporation to make 

recordings, ..which it could sell commercially. 

MR - KUHI Well, I now move that anything. ho 

said about ehe personal purposes of one, Howard 

Solomon, be. stricken from the record, but that 

Mr.-Solomon be knowingly put on notice that he may 

repeat them, if he wishes to waive his privilege 

to that extent. 

MR. SCHWARTZ* Let me say this, Your Honor, that 

the witness inveked him right tae refuse to answer 

that question, and Your Honor directed him to do 

SO D  

The answer was given. The answer was given. 

Another question was asked. No objection was inter-

posed. The record stands complete. 

In essence, Mr. Kuh has compelled this witness 
to give testimony against himself, as an individual. 

I want the record to remain intact. That 

wan the basin for our objection, at the very begin-

ning. The basis for our motion against:.... for the 

subpoena. This man has given testimony against 

122 



Redirect-H. Solomon-Deft, 

himself. • 

MR. KUHE Mr. Schwartz' speech is a fine one, 

but the teetimony 1 heard, it was one given wholly 

voluntarily. 

Secondly, was not reeponsiveg and thirdly, 

was not against himself, but solely and completely 

subjective and self-serving, as to the operation 

of his mind, in his interests, and having nothing 

to do with the criminal charges. 

Now if Counsel wishes to let that stand, I 

have no objection to it standing. But then 

want to cross...examine on it. 

It was not responsive to Your Honor's question, 

and I am perfectly willing that this defendant be 

given the opportunity*  and he is a defendant...he 

be given the opportunity, if he wishes, to have this 

reneged on, recanted. 

If he doesn't want it recanted, I am delighted. 

MR. SCHWARTZ* Your Honor, the damage is donee 

The District Attorney 

MR. KU is I don't think there is any damage 

at all. 
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MR. SCHWARTZ: The record has been made in 

a public court, in an open court, before the press, 

and before citizens of the community. 

The dfendant has been compelled to give 

testimony against himself, and there is nothing 

that I earl do to erase the words from the record, 

The District Attorney now   

MR. KUH: I ask Counsel be directed, and the 

witness be directed, to elect whether he wants his 

voluntary statements to amid, or Whether he wants 

them withdrawn. 

I have no position on it. I am perfectly 

agreeable to either interpretation. 

MR. SCHWARTZ: He refused to answer, and was 

directed to do so, your Honor. 

THE COURT: Nobody gives me a chance to rule. 

The latter part of the answer, which is not 

responsive to my question, is stricken from the 

record. 

MR. LONDON: I am just.... to clarify the record, 

as I understand, the record will now indicate that 

the witness' answer to your question, as to whether 
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this wan done for the corporation, for commercial 

purposes, would now be no"? 

THE.COURT: In effect., 

MR.,L  Nz In effect 

THB COURT: .; Yes. 

MR. LONDON: Thank you. 

Q  Now did you tell un, in another answer, that you 

corrected, Mr. Solomon, that the corporation...and then 

you corrected it from the corporation, to Howard Solomon, 

acted upon Mr. Bruce's request, to make tape recordings? 

Now were those recordings made pursuant to 

Mr. Bruce's request? 

A  I refuse to answer on the grounds that it might tend 0_ 

to incriminate me. 

THE COURT: I direct you to answer. 

A  Yes. The tape recordings were made at Mr. Bruce's 

request. 

Q  And were they made on tapes that were physically 

supplied by one, Jonathan Gibbs, who was checking out 

a sound system at 152 Bleecker Street? 

A  S refuse to answer on the grounh that it might tend Oji 

to incriminate me: 
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THE COURT: I direct you to answer. 

A  Yes. 

Q  And were they physically made by an employee, 

whose name you provided before, working at 152 Bleecker 

Street? 

A  I refuse to answer on the grounds that it might tend 

to incriminate me. 

TEE COURT: I direct you to answer. 

A  Yea. 

Q  And were they made of a show put on by Lenny 

Bruce, pursuant to a contract of Bruce, with the corpora-

tion Cafe Au Go-Go, Inc.? 

MR. LONDONa May I object on the grounds that 

we have gone through all of this before? We are 

only wating the Court's time right now. 

MR. KOH: i have two more quick questions ,,  

A  X refuse to answer on the grounds that it may tend z;J[ 

to incriminate Me. 

THE COURT? I will allow the answer, and I 

direct the answer. 

A  I am a little confused about...May I ask my Counsel 

a question? It can be out loud, or.... 
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THE COURT: Yes. Go ahead. 

(At this time there was a discussion between 

Mr. •Schwartz and the defendant, off the record,) 

A  (Continuing) May I hear the question again, please? 

(At this time the question was read back by the 

Court Reporter.) 

A  Yes. 

Q  And were they made, on recording equipment that 

was provided at 152 Bleacker Street, so persons who paid 

to Cafe Au Go-Go, Incorporated, could hear the entertain-

ment? 

A  I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE COURT: I direct that you answer. 

A  Yes. 

Q  Now another line of questioning, and I will 

be finished. 

THE COURT: 'Mot a minute, 

A  Wait a minute. On a recording machine..... 

MR. SCHWARTZ: If you don't understand the 

question, say so. 

THE COURT: The question isn't clear to me 
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either. 

A  May I have a reiteration of the...of the question, 

because that posers a question as to whether or not the 

play-backs more made to the audience who paid, and that 

was not the case. 

THE COURTe That was not clear to me either. 

Q  Were they made on electronic equipment that 

in part, existed no that paying audiences,,who paid 

proceeds that went to Cafe Au Go-Go, Inc., could hear 

the performances? 

MR. SCHWARTZ: I object, Your Honor. We 

have been over this for......ad infinitum. 

MR. HUH: I will withdraw it. I think the 

record is clear an that. 

Q  Another line of questioning. You say that on 

April 4th, you entrusted all tapes that you had, to 

your attorney, in order that he could place them in 

a safe deposit boxy is that correct? 

A  That is correct. 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE COURTo I direct you to answer. 
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A  That is correct. 

Q And the attorney..... 

A  May I, with reservations,  sorry. The safe 

deposit box is what I instructed, but what I understand. 

they remained in his office in his safe. 

Q And the attorney, at the time, was your Attorney 

of record, Herbert Montelavy? 

A  I refuse to answer on the grounds that it may tend P; 

to incriminate me. 

THE COURT: I direct you to answer. 

A  No, it wasn't. 

Q Who was it? 

A  It was Bentley Kama, 295 Madison Avenue. 

MR. SCHWARTZ: May I consult with my client, 

Your Honor? 

THE COURT: Yes. 

(At this time there wan a discussion, off the 

record, between Mr. Schwartz and the defendant.) 

MR. HUH: Sow if it please Your Honor, in this 

area, the People were quite content to rest on the 

legal presumption of Continuance. 

We proved. I believe, custody, ownership, etc., 
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as of April lst, certain tapes, and April 7th: of 

others. 

The,witnens chose to inade not only his own 

attoinep.clien privilege, but whatever privilege 

he has as an individual against self-incrimination. 

Having now spoken that one Howard Solomon:  

an attorney ....a defendant in a case, having an 

attorney, having discussed on exaination, the 

turning over with that attorney certain records, 

that. we were not intended to know about, the People 

will have to pursue that area. 

X suggest though this has not.../ suggest that. 

to this extent, the witness has invaded his awn 

privilege, and his attorney-client privilege, and 

in that limited area, the People are entitled to 

ask questions, and I will ad a few questions. 

MR. LONDON: If Your Honor please, may I suggest,.., 

may I just observe that my recollection that even 

When questioned by his awn client, the witness 

refused to answer, and Your Honor directed him to. 

So that there could not have been any waiver of 
• 

his Fifth Amendment right against self-incrimination. 
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. MR. SCHWARTZ: Your Honor, may I make thin 

point, that the only questions we were putting to 

thin witness, and the only issue relevant at that 

time, wee the issue of custody, Your Honor.. 

And since that element was not included by 

the District Attorney, and since Your Honor denied 

our motion at 'that time, to dismiss, we had to go 

forward. 

The witnesa retained all his rights, and refused 

to answer the question.. Custody was the issue, and 

the witness testified about it. 

MR. RUH: May I proceed, Your Honor? 

THE CCURT: You may ask your questions. 

Q  Was Bentley Rassal retained by you, an attorney, 

at the time that you turned over to him certain record- 

ings? 

MR. SCHWARTZ: Your Honor, . 1 will object, 

because he is talking about you, Howard Solomon, 

and Howard Solomon„ the individual. 

TSB COURT: Are you objecting and mserting 

his constitutional rights? 

MR. SCHWARTZ: I am objecting and bringing 
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the constitutional rights to the Court's attention. 

THE.COURTI Let the witness do it. 

A  X refuse to anawer on the grounds that it might 

tend to incriminate me. 

THE COURT: I will sustain the objection. 

MR. HUH: May it please the Court, then I ask 

that all the questions by Mr. Schwartz, and the 

answers, on this line, be stricken. 

Mr. Schwartz and this witneos, this witness-

defendant, if you want, should not be permitted to 

make a mockery of justice. 

Now they have a perfect right to stand mute, 

in which point, we rest on two things, the presump-

tion of Continuance. and Mr. Schwartz' own statement 

on this record, both in this courtroom and the 

main courtroom, that he has one of the tapes, 

physically in his custody. We are willing to rest 

on that presumption.,  

Mr. Schwartz Chose to rebut his own atttement, 

and I rebut the presumption and now indicate that in 

some. fadhion, tapes had fallen out of the control 

of his client. 
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If that is to remain in the record, then the • 

People must be permitted to explore. 

No one can take the stand and in effect, make 

self-serving sttements, and refuse to be cross-

examined on them. 

Now I did not urge that he get or be given any 

immunity. If the Court wanted to direct him, that 

was*the business of the Court. 

I would urge upon Your Honor, if we are left 
with the rather absurd statement in the record, 

that Mr. Schwartz can put his own client on the 

stand and then say in answer to Mr. Schwartz' 

question, the client has bestowed upon himself 

some sort of immunity; I suggest the client's 

brows are wrinkled, as are mine; if the law were 

this way, the law would truly be an ass. 

MR. SCHWARTZt Let me say this. I did not 

put Mr. Solomon on the stand, and at all times, 

strenously objected to his taking the stand. 

At the conclusion of Mr. Kuh's testimony, 

Your Honor felt that he could not deny Mr. Kuh's 

motion. 
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And since custody is ; the only issue before the 

Court, since the subpoena said,."Was the corporation 

in cuptody.of.thosetapes on the date of the 

service, April 9th, I was compelled to go forward 

and explore that area. 

It is ini the record now, Your Honor, ,without 

objection by Mr. KUh, that'the corporation was not 

in custody. 

MR. KUH: I have no objection. 

MR. SCHWARTZ: And since this is a Contempt 

Proceeding, the corporation not being in custody, 

there can be no contempt. 

MR. KUH: I have no objection. I will continue 

to ask questions, and I will request Your Honor 

to ask the witness that in the light of the question- 

ing by Mt, Schwartz, to that extent, he has waived 

any privilege, and he must answer any questions. 

THE COURT; What is your purpose now? 

MR. KUHi My purpose is to show that throaghout 

Mr. /teasel was acting as'an agent. As nobody 

else's agent. And as such, that he took tepee 

that:belongs to the corporation. The corporation 
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may be directed to got those tapes back and produce 

them in court. 

That there is no testimony tht anybody:else 

jiad any right to the tapes. And if today I give my 

wallet to Your.Honor, and'if tomorrow I'm sub-1  

poenaed to produce my wallet, a court may order 

ma to got my wallet back, and produce it. 

And the fact that I have given it to Your Honor, 

or the man-in-the-,moon does not alleviate me of 

responsibility to obey a court order that bears 

on my oan property. 

THE COURT: I quite agree with you, but have 

they brought out anything which shows that they 

lost' control? 

MR. KUH: They, apparently, have some feeling 

that.because the tapes were turned over to third 

persons, they are relieved of any obligation to 

present them, 

THE COURT: I don't follow that at all. 

AR..RUH: Well, I am willing to rest, Your 

Honor. 

MR, SCHWARTZ: Your Honor, the burden is on 

3.36 



, I Redirect7H, Solomon-Deft. 

,the District Attorney. 

MR. KUH: Then I hue no further questions. 

. MR, SCHWARTZ: Your Honor, let me say this. 

Lot me confer with my client a moment. 

THE COURT: Yes. 

(At this time there was a discussion, off the 

record, between Mr. Schwartz and the defendant.) 

MR. SCHWARTZ: Your Honor, I would stet's, for 

the record, that if the burden of proof in this 

proceeding is on the District Attorney, and the 

subpoena states that the corporation is to produce 

the tapes, that it has in its custody   

THE COURT: Custody, or power? 

MR. SCHWARTZ: Your Honor, I ask Your Honor to 

read the subpoena. 

THE COURT: I just did, 

MR. HUH: I ask Mr. Schwartz to read the 

subpoena. 

MR. SCHWARTZ Custody, or power. It states 

"custody or pcwer",.Your Honor. 

There is no testimony in the record that the 

corporation either had custody, and there is no 
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testimony in therecard that Mr. Donan was in 

any way employed or under the control of the corpora- 

tion.. 

-That having not been brought out, and I will 

tell.the Court, for the.record Mr. Donan is not 

an employee of the corporation, and io in no way 

associated with the corporation. 

And. therefore, the tapes were not in the custody 

of the corporation, not under the power of the 

corporation: They could not have produced the 

tapes. 

Therefore, the District Attorney's proceedings 

hero, must fail. 

MR. =Ha If Your Honor please, I think We are 

playing games. Mr. Donan has indicated in court, 

by Mr. Schwartz, yesterday, not before Your Honor, 

as apparently a friend, an agent, an employee of 

one Lenny Bruce   

Mr. London has stated in court, in the other 

room, I believe it was, that he received the tapes 

in question, I assume, from Mr. Donan. 

So that at this point, I would assume that 
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if Your Honor were to determine that these tapes 

involved hero, are the property of the corporation, 

,and were Your Honor to order'the corporation to 

turn them over, of. course, at that point, then 

Lenny.Bruce might have standing to say, 'Oh, no, 

you haven't heard the whole story'. They are my 

property.'.  

But barring Your Honor changing your ruling, 

I would assume that Mr. London, as an officer of 

the Court, Mr, Schwartz, as an officer of the Court 

would see to it that the tapes are restored to 

the corporation, so that on Your Honor's ruling, 

they could be appropriately turned over. 

So that I think we are dealing Yore with a 

lot of irrelevancies. 

The People, of course, can also subpoena 

Mr. Donan, but we know that Mr. Donan has not..does 

not have the tapes any longer. 

think the counterpoint is that the Defense 

Counsel can put in anything they have, that can show 

that ownership is not in Cafe Au Go-Go, and Your 

Honor can rule where the ownership is, and act in 
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line with that ruling. 

MR. LONDON: If Your Honor please, I just want 

to correet-a statement that Mr. Kuh made. 

I said I have possession of them. I never said 

I got them from Mr. Donan. I got them from my 

client, Mr. Bruce. 

THB COURT: Presumably he got them from Mr, Donsni 

MR..LONDON: I don't know. He very well may 

have. 

THE COURT: Do either of you'have any further 

testimony? 

MR. SCHWARTZ: I do. Yes, I do. 

THE COURT: I thought you said you rested? 

MR. SCHWARTZ: No, the District Attorney 

rested. 

THE COURT: We will take a five-minute recess. 

* * * * * 

THE COURT: The Court will resume. 

MR. SCHWARTZ: Just ono question, Your Honor. 

Just one question. 

* * * * * 
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Mr,'Solomon, did you ask..... 

MR. SCHWARTZ: Two questions..  

9.  did you ask Mr. Donan for the return of. 

the tapes, which_ area the subject of the subpoena here? 

MR. KUH: Now if it please Your Honor, in the 

light of•Mr. Schwartz' question, and apparently 

before saying that if his client gets into this 

area, he is doing it on the Court's direction, 

and it is dbvioug:he is now questioning him as an 

individual,. I think he should withdraw the question, 

unless he is ready to have his client waive to this 

extent, as an individual. 

I refuse to answer on the grounds that it might tend 41. 

to incriminate me. 

Yes, I did. 

MR. $ibc--41a The Court didn't direct you 

to answer. 

Did you direct him to answer? 

THE COURT: ; I am leaving it up to you. 

MR. SCHWARTZ: Well, Your Honor said.... 

.THE COURT; You want the answer, or not? 

MR. SCHWARTZ: Your Honor said, "was it in 
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the corporation's power to have these returned... 

have these tapes turned over to Howard Solomon," 

at least. 

THE COURTt That's not the question. `What's 

not the way you put the question. 

MR. SCHWARTZs Your Honor, may Z suggest 

this? Thera is no evidence in the record of any 

power in the corporation, to have these tapes here 

inicourt today, or any day. 

If Your Honor will not address himself to 

the question, or if you will not permit me to address 

myself to the question in the only way I can, You 

see, Your Honor, in this case, obviously, Mr. Solomon 

has testified that these tapes were his. Ttit they 

were his personal property, for his awn personal, 

private collection. 

I now ask you to permit me to ask Mr. Solomon, 

and to direct him to answer, whether he asked 

Mr. Daman for the return of these tapes. Because 

after all, they were his tapes. That's what he has 

testified to. His personal tapes. 

And I am trying to show this Court, when 
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Mr, Solomon did adk for the return, Mr, Donal would 

not return them. 

Therefore neither Mr. Solomon or the Cafe 

Au Go.4o had the power to produce it. 

You are going to hold these people in contempt 

when they had no power. 

MR. KUBi May I make this suggestion, that 

would resolve this thing. Yesterday I said, and 

think repeated it today, that technically, this 

was in the nature of contempt. 

I would suggest to the Court, that there is 

one determination before the Court, and one only. 

This hearing has sharpened it up, at some 

length. And that is, who owns the tapes? 

THE COURTS Whose tapes are they? That's 

what I said over and over again. 

MR. KUR: Your Honor has. Now may I suggest 

that if Your Honor reaches the conclusion, after 

all the evidence on ownership of the tapes, that 

they are owned by the corporation, then I would ask 

Your Honor to direct Mr. Schwartz, and direct this 

corporation officer, or agent, to be here later 
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today, or tomorrow, with the tapee. 

Now:if at that time they indicate that in some 

fashion these.tapes are beyond their power, then 

I think we get into the issue of who else has.them, 

and maybe we subpoena a Donan or maybe we subpoena 

a London, or a Schwartz, or I don't know who. 

But first Your Honor, determine whether owner- 

ship is in the corporation, and order the corporation 

to obey the subpoena, namely, to produce them here. .  

I think that's the first order. What happened 

between the time the corporation owned them, if 

Your Honor finds they owned them, and today, I 

think is irrelevant, for purposes of Your Honor's 

present ruling. 

MR. SCHWARTZ s Before I say this....before 

Your Honor may reach that ruling, you may ....you 

must find they were in the power and custody of the 

corporation. 

The evidence submitted here was that it was 

Mr, Solomon's personal tapes, and that he never 

had custody of thm on that date, nor was John 

Donan any employee . of this corporation. 
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In fact, there is no evidence of that on the 

record, and accordingly, I rest. 

MR. KUH: May I make it clear that the People 

are not pressing for Contempt. We are pressing for 

a Court.Order....a subpoena signed by a Judge of 

this Court, Judge Bottiglieri, be obeyed, and the 

tapes be_produced by the corporation. 

THE COURT: I have regarded the whole proceedings 

in that light. 

MR. KUH: Thank you. 

THE COURT: The Court will reserve decision., 

When do you want to resume? 

MR. KITH: If Your Honor please, we have also 

a preliminary hearing in connection with which, if 

the tape is available, we would like to use the best 

evidence, rather than secondary evidence. 

I don't mean to press Your Honor, but if the 

preliminary hearing could be tomorrow, if Your Honor 

thinks you will reach a decision by tomorrow, I 

think there is some degree of urgency here. I 

don't want to press Your Honor. 

THE COURT: Well, I am not assigned in this 
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Court. 

MR. KUH ' That, I am sure, could be arranged. 

THE COURT: .But now.that . I am here, 1 suppose 

that I can continue. 

MR. SCHWARTZ: Your Honor, may I say this? 

We have all been tied up now for two full days. 

The rest of this weak is very inconvenient for 

me. Could we put this over for sometime in the 

early part of next week, for early hearing. 

MR. KUM: May it please the Court, we have 

not been tied up for two full days. Yesterday 

there was an adjournment that took about half-hour 

of colloquy, during which time Mr. London was not 

present. • 

Today, the People contended, Mr. London was 

needed. 

Mr. Schwartz was tied up yesterday, for part 

of the morning, and .was tied up .for today. 

I think we have here a question of defendants 

who repeat ebb OX don't want to get....I don't want 

to get into this in detail, but have repeated the 

same conduct after an arrest was made on Grand Jury 
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action. 

. I think there.is some public interest in seeing the 

guilt or:innocence of these defendants promptly 

adjudicated. 

Now:yesterday, Judge Gomez sat down...set the 

case down today for a preliminary hearing. When 

it was sent in here today, the second purpose wan 

a preliminary hearing, which business couldn't be 

readhed. But I would urge that it be tomorrow or 

Thursday. 

MR. LONDON: If Your Honor please, I(,-)for one, 

think I don't understand the urgency of an immediate 

hearing. If these defendants are going to flout 

the law, each time they flout it, they can be 

punished, and I don't think that they will flout 

the law. 

On the question, befOre, Your Honor, I think 

that a decision will ultimately...will have to be 

made, so far as the District Attorney is concerned, 

before ho proceeds with his preliminary hearing. 

I don't think Your Honor should be placed in 

a position of making a decision between now and 
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tomorrow morning, on this issue. 

It may be that Your Honor will want Briefs, and 

we will be very happy to submit them on this issue. 

THE COURT: I would prefer that. I would prefer 

a memorandum on both sides. 

MR.-RUH: May it please the Court, the only 

issue here is a fact issue. Who owns. the tapes? 

One can write memorandum of law on all sorts 

of things, but all that can be done here, is 

summing-up the facts, and then I guess the_)next 

step would be that we need the minutes in order 

to sum-up these facts, and this case can go over 

for months. 

If Counsel is willing to indicate that out 

of respect to the Court, he, as an officer of the 

Court, would state, and I am not asking him to 

state....I would sooner go ahead. 

If Counsel wants time, and he is willing to 

state that neither Mr. Bruce will engage in such 

performances, nor will Cafe Au Go.-Go engage in 

such performances, I hve no objection to a reasonable 

performance  adjournment. 
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But if Counsel is not willing to so state, 

and their clients so state, then I think there is 

a public interest in settling this promptly; and 

with great respect,. and we are interested in it, 

I can't see whore memorandum can shed any light on 

what is a factual situation here. We are not asking 

for Contempt here. 

MR. LONDON: If Your Honor please, I am sure 

Mr. Kuh is not asking me to make any statement 

about what my client is going to do. I think it 

is materially unfair. 

MR. KUH: I would sooner go ahead, Counselor, 

I would be happy to do it. 

MR. LONDON: In addition to that, I understood 

Mr. Kuh wants these tapes, so that he could present 

them on the preliminary hearing. 

I don't know how he could do that, without 

Your Honor having ruled on the question before you, 

THE COURT: What question can you bring out 

on a memorandum? 

MR. LONDON: I think I can bring out, Your 

Honor, that there has been no showing that these 
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tapes belonged to the corporation. 

X think I can bring out that the corporation 

cannot be subpoenaed, or at least, cannot be 

punished, forhaving produced them. And that 

requiring the person who has custody and control, 

or possession, 'or ownership of these tapes to 

produce them, would be a violation of constitutional 

rights against self-incrimination. 

My client, if Your Honor please, is the 

one vho ha© ownership of the tapes. I have pos-

session. 

THE COURT: There has been no evidence of it. 

MR. LONDON: X have made that statement at  

the outset. 

MR. ICUS: There has tmen no evidence; Your 

Honor is quite right. 

MR. LONDON: As far as possession is concerned, 

I have them right here in my briefcase, and we 

can even have them marked for identification, if 

that has any meaning, or if that is necessary. 

MR. CUM: There has not been a shred of 

evidence that ownership was in anyone, other than 
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the corporation, with due respect, and argumenta 

tivply, with Mr. Schwartz' interest, Howard Solomon. 

We state all the,evidence was observed. 

Counsel was recognized here by the Court, and did 

have opportunity to produce any evidence that would 

rebut the evidence that's been heard. 

Counseltalks about contempt of the corpora-

tion. A law memorandum can shed no light on that, 

because I make it clear to the Court now, that we 

are not asking it be held in Contempt. 

We are asking for, correction, Your Honor, 

judge Strong, to say Judge Be‘tiglieri's subpoena 

should be obeyed. 

I heard the evidence, and I am Satisfied the 

corporation owns this property. 

MR. LONDON: May I say this, Your Honor? That.  

the record shows the. following: 'That those record-

ings were made at the request of Leonard Bruce". 

MR. =Hs It doesn't show that. It said there 

wad an intention to make them, and then alleges 

Leonard BrUce requested them. 

MR. LONDONI Your Honor. I am not misstating 

151 



Recross -H. Solomon-Deft, 

the record. The record shows very clearly that. 

although the witness may have had in his mind, 

the makingof,these tape recordings for his own 

personal.pleasure, they were actually made at 

Lenny Bruce'® request. That was his testimony. It 

was clear and unequivocal. 

The witness also testified that these   

THE COURT: That doesn't establish ownership. 

MR. LONDON: Just a moment. 

MR. KOH!' And the contracts are in evidence, and 

there in nothing in any contract showing that he shall 

own them. 
 C 

MR..LOTIDOH: Xf Your Honor please, the witness 

also testified that these recordings were made 

pursuant to an agreement with Mr. Bruce. 

They were under an obligation to Bruce to make.  

these recordings. And I think that this shows, 

very clearly, and stronger than any evidence to 

the contrary, that these were made for Mr. Bruce, 

and that they wore to be Mr. Bruce's. 

MR. =Hs May it please the Court, we gave 

Counsel, and we gave the witness every opportunity 
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to show any element in any contract, written or 

oral, of any further .understanding. 

I failed to hear a word that tapes that were 

to be made, that they ware to belong to Bruce, or that 

Bruce was to have any possession, or poseessOry 

interest of any kind in any tapes. 

There.wasn't a single word to that effect, 

althoughYour Honor will recollect thin morning you 

became understandably a bit impatient, and I kept 

going into the contracts, instead of getting into 

the taped area. 

So that they had every opportunity, were it 

the fact, to say, 'Oh, yes, there was an understanding 

that the tapes were made, and were to become the 

property of Lenny Bruce, and were to be turned 

over to Lenny . Bruce'  there wasn't a word to 

that effect. 

It comes.late for Counsel, who, I assume, 

was not part of the negotiations, to now say from 

some ethereal: vantage point that they become Lenny 

Bruce's tapes. 

MR. LONDON: Your Honor, May I speak about the 
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testimong,  in the record? I am certain there 3.o no 

teetimony An the record that these recordings 

belonged to anybody else. 

THE COURT:  certainly heard no testimony 

that they belonged to.  Mr. Bruce. 

MR 'LONDON: If they were made at Mr. Bruco'e 

request,.pursuant to an obligation to him.... 

THE:COURT: I don't....1 wasn't aware of any 

obligation to him. 

MR. LONDON: But the witnees testified that 

this was eo. 

THE COURT: He only testified.... 

MR. LONDON: Unless I am vary much mistaken. 

and I would like to go into   

THECOURT: He did testify they were made at 

Mr. Bruce's request, but there was no....he never 

stated that they were to be turned over to him..... 

MR.'LONDON: He did say   

THE COURT: ....pursuant to any agreement. 

MR. LONDON: There was a contractural obliga- 

tion to make them, Your Honor. 

THE COURT: I was not aware of that. 

154 



Recroe8-fl. Solomon-Deft. 

MR. HUH o Your Honor has the entire contract, 

which the witness has testified was the entire 

contract, I see nothing in there about it. 

MR. LONDON: May I address myself now to Your 

limor's question, because I think the question is 

vital. 

I think the record will bear out my recol-

lection, and I wonder if I could just go into that 

part of the record, and it is towards the end of 

this hearing, where the witness testified that these 

were made pursuant to contract with Bruce. 

You see, this was not after he testified that 

they were made at Bruce's request. 

I wonder if we could look at the record itself, 

and see whether my recollection is correct, Your 

Honor? I wonder if we could? 

THE COURT: What kind of a contract? 

MR. LONDON: This was th witness' contract... 

....testimony, And there was no question about it. 

THE COURT: There was no contract produced 

to that effect. 

MR. LONDON: The word 'contract' can be an 
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oral obligation, as well as a written one. 

MR. MR I am perfectly willing, if Counsel 

wishes now, to, reopen and call a witness who will 

say that these tapes were being made and ownership 

was to be in Mr. Bruce, or possession in Mr. Bruce. 

If that 4m the honest, testimony, and I am sure 

we would'have*tiothing but honest testimony elicited 

here I am willing..   

MR. LONDON: If Your Honor please, this testi- 

mony is in the record. I don't have to ask this 

witness to go back on the stand and testify to 

something he already testified to. 

MR. SCHWARTZ: May I interject here, Your Honor 

is requiring Mr. London to produce evidence which 

the District Attorney didn't produce. 

*There is no evidence that these tapes were owned 

by the corporation, or belongs to the corporation. 

Mr. Klih asked you to infer it from the use of certain 

equipment, which he infers were used by the corpora- 

tion. 

MR. KOH: I say ownership is a conclusion of 

law, and the facto here  and I won't take time 
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now to take each of them  they are so crystal 

clear that the only ownership is in the corporation, 

Clearly not arguably, in Lenny Bruce. 

And I suggest, the arguments that it is in 

Howard SOlomon, as an individual, is specious and 

ignores who ons the raw tapes, the equipment used 

for the taping of it, the equipment used, the films 

used, the arrangements made. 

MR. SCHWARTZ: Surely Mr. Kuh could not indicate 

that the corporation could take the tapes and use 

them commercially. 

MR. HUH: I am not. 

MR. SCHWARTZ: There is no evidence that the 

corporation owned these tapes, or could have used 

them, or had posseosion of them. Nothing in the 

record to that nature. 

THE COURT: That's what the whole hearing has 

been concerned with. 

MR. SCHWARTZ: Concerned, Your Honor, and I 

am suggesting you are inferring something which is 

not'in the record. 

THE COURT: I am not inferring anything. 
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made no suggestion. All I am saying, there has been 

no testimony to the contrary. 

MR.-LONDON: I believe, Your Honor, that this 

ie....there is testimony to the contrary. It 

seems to me fairly clear. After all, the entire 

case ofdthe District Attorney here, rests on a 

assumption. 

It seems to me that a presumption would flow 

from the testimony, that the only presumption that 

can be made- from the testimony in the record, is 

that this did belong to Bruce. 

MR. RUH: May I say, Your Honor.... 

THE COURT: It may be that the District Attorney's 

case is not sufficiently strong. I haverot made 

up my mind as to that. But there has been no testi- 

mony, in my opinion, that showed ownership in 

Bruce. 

MR. LONDON: If Your Honor please, I order 

something to ba done, and I made a contract that it 

be done. 

THE COURT: I am not aware of any contract. 

MR. RUH: Nor am I. Here is the contract. 
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and I ask Counsel to read us that portion of it. 

MR. LONDONg May X say, Your Honor, this is 

where your recollection and mine differ, and I 

wonder if we can resort to the record itself?. 

MR. HUH: X have the exhibit here, and I ask 

pounce' and the witness, in any way possible, if 

there wan anything else other than thin contract, 

and they said. "rte. How I ask.... 

MR. LONDelas Any other contract. 

MR. icua I ask him to show me... .I asked for 

oral, again understanding agreement, anything, and 

I got none: 

Could I urge this upon Your Honor.•, and I nay 

it not only with respect to thin bench, but to Your 

Honor, personally, Whom X have known for many years, 

and X urge it not to embarraan Your Honor, or to 

embarrass this Court. 

I think to have proceeded all day wishy-washy... 

....and X don't suggest that Your Honor is wishy-

washy, but this hearing going back and forth, 

colloquy, and long arguments, when not a word of 

testimony han'been produced to sustain it, has made 

159 



Recrose-H. Solomon-Deft. 

a mockery of thin proceedings. 

I would urge upon Your Honor that there is 

not anAbta of:testimony, as Your Honor has recog- 

nized, to dhow Bruce had any interest in this. 

I urge that other than the conclusions of a 

witness, self4-serving conclusions, there isn't an 

iota of factual testimony• to show that Howard 

Solomon, as an individual, had any interest. 

I urge that every fact in this case....may I 

have the contract? 

That every fact in this case...may I have the 

contract, please? That's a Court exhibit. 

(At this time the exhibit was returned to Mr. Kuh). 

I urge that every fact, put aside the argu- 

ments, put aside the conclusions, every fact in 

this case shows this was done pursuant to corporate 

activities. 

I think, and with great respect, that a decision 

on that could be made here and now. Your Honor, I 

roepect....if Your Honor feels that it should be 

taken under advisement, I don't quarrel with that. 

I. think we should go cn with the preliminary 
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hearing tomorrow. I have no objection, if Counsel 

.now wishes to'reopen, to put'on more testimony. 

Barring that, I urge that the case be set over 

.for tomorrow. I urge Your Honor, if Your Honor can 

come in with your concluoion tomorrow, have this 

hearing, and we will be able to proceed in the two 

matters involving Lenny Bruce tomorrow morning. 

THE COURT: Is there any further testimony 

that you could adduce to show ownership in Mr. Bruce? 

MR.%LONDON: I think that  that should not 

be put on us, Your Honor, at this point. I think 

there is nothing in the record to require us to 

go forward to disprove something that has not been 

proved. 

As I indicated before, whatever proof there 

is in the record, would lead me to believe that 

this was Bruce's property. 

Whatever tootimony there is with respect to 

this, would indicate it was made for Lenny Bruce, and 

for no one eine. 

X would prefer not to put my client on the 

stand to disprove something, as again, as I repeat, 
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that have not been proved.. 

MR;KUH: The People ask for April 15th for a 

0reliminarY hearing. 

MR.:LONDON: The opestiOn about when we are 

going to have:a preliminary hearing would depend 

in part on whether or not the District Attorney 

is prepared to go ahead without thee°  tapas 

THE COURT: I will have to make my decision in 

the next day, if possible. I will be prepared to 

make a decision tomorrow, if we could proceed at 

that time. 

MR. HUH: Thank you, Your Honor. May I ask 

that both cation be put on tomorrow, although one 

is only for preliminary hearing. And then, pending 

the outcome of that preliminary hearing, we can 

set a data for trial of either of the others, or 

both. So that I....may I ask that they both be 

on the lE Calendar? 

MR. SCHWARTZ: Your Honor, may I say this? 

MR. LONDON: What is both on the Ciendar' 

tomorrow? 

MR. SCHWARTZ: Your Honor, for one thing, the 
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Cafe AU Go-Go Inc  Lenny Bruce is not now 

appearing at the Cafe Au Go-Go. 

For. another thing, I, as. an attorney, have 

spent two full days on this case, Your Honor, 

this week. 

On Monday I appeared in court, and didn't 

leave court until sometime in the afternoon. 

The question was then posed as to whether or 

not I would be able to, or could find certain tapes, 

and bring them. 

I tell. Your Honor, as a matter of fact, I 

worked until ten-thirty last night on the question.... 

on the issue involved, and posed in this question, 

in this court. 

I have spent an entire day, Your Honor. I 

Suggest to Your Honor that there is no urgency 

that it go over to tomorrow, Your Honor, and I 

urge, Your Honor, that you give the matter some 

consideration, at your own convenience. 

Nothing has happened. Thsre is no commission 

of a crime in the County. And I ask Your Honor 

as a courtesy to the attorneys, to put the matter 
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over for 

MR. KOH May I give Your Honor a little 

background? 

THE COURT: I think we should dispose of it 

by the end of this week. 

MR. WS: May.I point out.. 

THE COURT: If not tomorraa, we will make it 

the next day. 

MR. KUH: Maybe that's   
10 

MR. LONDON:  won't be able to get throu0 

the full day. 

MR. KUH: Your appointment is 4:30. 

MR. SCHWARTZ: I can't make at. 

MR. KUH: Then I ask April 15th. 

THE COURT: All right. We will put it on 

for tomorrow, April 15th. 

MR. KUH: May the record reflect I have th51 

three exhibits here, I don't know if the CourtiM 

Officer wants to keep them, or if they should 

returned,...or_rather, turned over to the DistrZtt 
Tf 

Attorney's custody.  1411 
I will keep the three exhibitS. Let the -1 

.• 
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record reflect that. 

THE COURT: I., want to refer to them myself. 

MR. =Hi, May I.turn them over to Your Honor, 

and we will get themEtOmorrow. 

MR. LONDON: I wonder if we can have transcribed 

before Your Honor readies his decision, just t1 t 

portion of the testimony that I referred to befOre? 
• 

- 

I think it would be a question of one pageOf 

testimony. 

THE COURTs If you can find it out. 

MR. KUH: I would contend that it is out (1):r1 

context. The testimony is fresh in the minds or 

all. 

MR. SCHWARTZ: Your Honor, the record..... 

MR. KUH1 As fresh as we can be at five o Lock. 

MR. SCHWARTZ: The record is what counts, 

I suggest if it cannot be done by the Court Rep4ter 

and she cannot do it in one day, that the Court4 
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takes the Court Reporter two days to do it, 

and 111! it 

sa 

she should be permitted to do it, and we be per- 

matted to have the record as it was. 
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THE COURT: You want the whole record trans-

cribed? 

MR. SCHWARTZ: I certainly do want the record, 

Your Honor, or even that part of it.... 

MR. LOUDON: We have ordered it. 

MR. SCHWARTZ: If the Court Reporter can't get 

that part out..... 

MR. KUR: May it please Your Honor, I submit 

to the Court that the Court's memory is fresh 

That Counsel's memory was fresh, That they were 

objecting that we were repeating testimony. That 

in terms of the contract, we spent all morning on 

that. 

I can't  Your Honor knows the backlog that 

our Court Stenographera have. I am not even 

considerate of Mrs. Pointer, but I do know the job 

they have. 

And to auggeat that we have a - transcript for 

everybody to mull over, and tear apart, would moan 

that nobody can, for at least three or four weeks. 

And I suggest that with a witness who has...a 

defendant who has gotten himself rearrested after 
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Grand Jury action, for him to be in a position 

of, in effect, asking for something which means 

a delay of three to four weeks, is impinging upon 

the good graces of this Court. 

And 1 would further point out a little history 

Your Honor,may not be aware of, that last week when 

Judge Murtagh sat in this case, one of the cases 

was then on for April 23rd. 

The defendant was rearrested. It was Wednesday, 

April 8th. And Judge Murtagh advanced the April 23rd 

case and put it on....put the other one on also for, 

I guess it was yesterday, noting and agreeing with 

the Prosecutor that a defendant who got himself 

rearrested under these circumstances, was not in a 

position to ask the good graces of the Court, in 

terms of delay. 

Your Honor has indicated a pre-disposition to 

put it on for tomorrow, 1 think to have to argue 

these sort of points for fifteen minutes, C811308 

disrespect of 'this institution, and I would urge 

Your Honor, that we have it on April 15th for 

preliminary hearing, for Your Honor's decision, 
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and to set a trial date. 

168 

MR. SCHWARTZ:. Your Honor, may I be heard on 

that? just one point, and I will desist for the 

day. 

The object of these proceedings is the corpora- 

- tion, the Cafe Au Go-Go, Inc. And for the purpos-s 

of these proceedings, Your Honor, they are a third 

party. An_innccent third party. 

And to make a judgment in this case, on a 

record, I submit to Your Honor that Counsel should 

have the opportunity to present the actual records, 

what was said. Hot what we all think, over a day, 

where many, many questicns were asked, and many, 

many questions were raised. 

I suggest to Your Honor, there is no urgency 

as regards to that innocent third party, the corpora-

tion, that this be decided within the space of the 

next ten hours, or fifteen hours. 

THE COURT: Will you please come up? 

(At this time there was a discussion, off the 

record between the Court, Mr. Kuh, Mr. S7hwarts, 

and Mr. London, after which the following pro- 
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Wilk!  COURTf-PUt it down for tcmorrow, for 

decision. And haVe the .tapes available in cane 

they are ordered produced. 

MR. SCHWARTZ; Thank you. 

* * * * * 

(The above is certified to be an accurate 

transcript of the minutes in the continued hearing 

in this case.) 
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