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IN THE 

SUPREME COURT OF ILLINOIS 

NOVEMBER TERM, A.D. 1963 

PEOPLE OF THE STATE 
OF ILLINOIS, 

Error to the Municipal 
Court of Chicago. 

Defendant in Error, 
No. 62 MC 66009 

VB. 

LENNY BRUCE, Honorable 
Daniel J. Ryan, 
Judge Presiding. Plaintiff in Error. 

BRIEF AND ARGUMENT FOR 
DEFENDANT LENNY BRUCE. 

I. 

NATURE OF THE CASE. 

This was a prosecution in the Municipal Court of Chicago, 
1st District, in which the defendant, Lenny Bruce, was charged 
with the crime of giving an obscene performance in violation 
of Ch. 38, §11-20, Ill. Rev. Stats. (1961). Trial was by court 

;" and jury, and a verdict of guilty was returned. The court 
sentenced the defendant to serve one year in jail and to pay 
a fine of $1,000, the maximum under the statute. 
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The defendant's theories of the case are, that: 

(a) The language used by the defendant taken in con-
text had no appeal to prurient interests-, that is, it neither 

I was intended to nor had the effect of the audience 
sexually; but the words were used non-erotically simply for 
bitter emphasis as defendant's satiric objectives required, 
much as a painter might reach for a strong, even a vile, 
color or distort a shape to emphasize a point. Under the 
constitutional test of obscenity now established in Roth v. 
U. S., 354 U.S. 476 (1957), such a llse of language is not a 
crime. 

(b) In any event, defendant's monologue cannot be 
as devoid of "socja!;im.portance" within the meaning of the === ... 
Roth test. 

(c) If the TIlinois Statute is held to prohibit defendant's 
the statute as so and applied is in-

valid under both and in that: 
(1) It divorces words from their meanings and ir-

rationally attaches criminal sanctions to the formality 
of choice among several synonyms for sexual intercourse 
or parts of the body; 

(2) I! 
critj.cisIT!j 

(3) It becomes an odious form of sumptuary legisla-
tion _to protect from distaste and offensJLAA 

audience which has by free choice -- "- .--::-- - ::..-- ---:: ::==--, 
bought its way into a performance. 

(d) Trial Judge Daniel J. Ryan denied the defendant a 
trial, in violation of both state and federru constitUliOfi8, 

in_ that: 
(1) Judge Ryan tried and sentenced the defendant 

in absentUi;;ithcmt the defEmd;nt -having waived 118 
== 
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right to be the d.efendaJ1t 
of his to parti<iP-ate in his own defens.!q and 

(2) On March 14, 1963, at the time of sentencing and 
denial of the motion for new trial, Judge Ryan actually 
refused to permit newly-retained counsel for defendant 
now appearing on his behalf in this court to appear and 
to be heard OIi the defendant's behalf, thereby depriving 
the defendant of any representation by counsel at that 
stage of the proceedings. 

JURISDICTION. 

The power of this court to review rests on Article VI,· Sec-
tion 2, Constitution of 1870, since constitutional questions 
are involved. People v. Burke, 7 Ill. 2d 501, 131 N.E. 2d 495 
(1955); People v. Watkins, 19 Ill. 2d 11, 166 N.E. 2d 433 
(1960) ; People v. Humphreys, 353 lli. 340,187 N.E. 446 (1933). 
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II. 

POINT,S AND AUTHORITIES. 

A. 
WHETHER OR NOT THE DEFENDANT'S MONOLOGUE 

WAS OBSCENE IS AN ISSUE OF CONSTITUTIONAL FACT 
WHICH THE REVIEWING COURT lVlUST DECIDE DE NOVO. 

Manual Enterprises v. Day, 370 U.S. 478, 488 (1962). 
Roth v. United States, 354 U.S. 476, 497-98 (1957). 
Grove Press, Inc. v. Christenberry, 276 F. 2d 433, 

435-6 (OA 2 1960). 
Zeitlin v. Arnebergh, 31 Cal. Reptr. 800, 805, 383 P. 

2d 152, 157 (1963). , 
People v. Richmond County News, 9 N.Y. 2d 578, 581, 

175 N.E. 2d 681, 682 (1961). 
Kalven, The Metaphysics of the Law of Obscenit'!!' 

1960 Supreme Oourt Review 1, 20-?1. 

B. 
WHEN THE DEFENDANT'S MONOLOGUE IS INDEPEND-

ENTLY REVIEWED IT BECOMES EVIDENT THAT IT IN-
VOLVES AT MOST THE NON-EROTIC USE OF Dmrv 
WORDS. THE ELEMENT OF SEXUAL AROUSAL ESSEN-
TIAL UNDER THE ROTH TEST FOR CRIMINALITY IS 
CLEARLY MISSING. 

1. Obscenity is to be distinguished from the coarse, profane 
or blasphemous use of language. 

v. Wilson, 343 U.S. 495, 507 (1952). 
Winters v. N. Y., 333 U.S. 507 (1948). 
cf. Chaplinski v. New Hampshire, 315 U.S. 568 (1942). 
11 O.J.S. 357 (1951). 
72 C .• T.S. 1212 (1951). 
Henkin, Morcds and the Constitution: The Sin of 

Obscenity, 63 001. L. Rev. 391, 410 (1963). 
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2. Under Roth, obscenity as a of constitutional law is 
restricted to sexual arousal. ; 

Manual Enterprises v. Day, 370 U.S. 478 (1962). 
Roth v. United States, 354 U.S. 476 (1957). 
ACLU v. Chicago, 3 Ill. 2d 334, 347, 121 N.E. 2d 

585, 592 (1954). 

3. While the erotic use of dirty words has frequently char-
acterized obscenity, s,uch words obviously can also be used non-
erotically. The non-erotic use of them is not obscene. 

Swearingen v. U. S., 161 U.S. 446 (1896). 
Grove Press v. Christenberry, 276 F. 2d 433 (OA 2 

1960). 
United States v. One Book named UUlysses," 5 F. 

Supp. 182, aff'd. 72 F. 2d 705 (OA 2 1934). 
Zeitlin v. Arnebergh, 31 Cal. Reptr. 800, 383 P. 2d 

152 (1963). 
ACLF v. Chicago, 3 Ill. 2d 334, 343, 121 N.E. 2d 585, 

592 (1954). 
Attorney General v. Book named "Tropic of Cancer," 

344 Mass. 1287, 184 2d 328 (1962). 
Commonwealth v. lsenstadt, 318 Mass. 543, 62 N.E. 

2d 840 (1945). 
People v. Fritch, 13 N.Y. 2d 119, 192 N.E. 2d 713 

(1963). 
McCamey v. Tropic of Cancer, 20 Wis. 2d 134, 121 

N.W. 2d 545 (1963). 

4. The word taboos of gentility without more are not a ra-
tional basis for criminal legislation. 

United States v. Darnell, 316 F. 2d 813 (OA 2d 
1963). 

Grove Pt'ess v. Christenberry, 276 F. 2d 433, 439 
(CA 2d 1960). 



Holcombe v. State, 5. Ga. App. 47,62 S.E. 647 (1908). 
j( . 

McCauley v. Tropic of Cancer, 20 Wis.' 2d 134, 121 
N.W. 2d 545 (1963). 

Illinois Revised Statutes, Ch. 134, §16.4 (1961). 
Henkin, Morals and the Constit1dion: The Sin of 

Obscenity, 63 Col. L. Rev. 391 (1963). 
Kalven, The Metaphysics of the Law of Obscenity, 

1960 Supreme Court Review 1, 41-42. 
Wade, Tort Liability for Abusive and Insulting 

Language, 4 Van. L. Rev. 63 (1950). 

5. The defendant's monologue involved at most only the non-
erotic use of dirty words before a non-captive audience. 

McCauley v. Tropic of Cancer, 20 Wis. 2d 134, 121 
N.W. 2d 545 (1963). 

C. 
FURTHERMORE, AS A MATTER OF CONSTITUTIONAL 

LAW, AN ESSENTIAL ELEMENT OF THE CRIME OF OB-
SCENITY IS THAT THE MATERIAL IN QUESTION BE "UT-
TERLY WITHOUT REDEEMING SOCIAL IlVIPORTANCE." 
WHEN THE DEFENDANT'S MONOLOGUE IS REVIEWED 
AS A WHOLE, IT CANNOT BE SAID TO ,BE "UTTERLY 
WITHOUT REDEEMING SOCIAL IMPORTANCE." 

1. Roth makes the social importance of the material part of 
the definition of obscenity. 

One Inc. v. Olesen, 355 U.S., 371 (1958). 
Sunshine Book Co. v. Summerfield, 355 U.S. 372 

(1958). 
Times Film Corp. v. Chicago, 355 U.S. 35 (1957). 
Zeitlin v. Amebergh, 31 Cal. Reptr. 800, 383 P. 2d 

152 (1963). 
California Penal Code §311 (a). 
Kalven, The Metaphysics of the Law of Obscenity, 

1960 Supreme Court Review 1, 13. 
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2. Defendant's monologue considered as a. whole cannot be 
',I 

said to be "utterly without social importance." In fact for a sig-
nificant audience today the defendant is an important voice. 

One Inc. v. Olesen, 355 U.S. 371 (1958). 
Times Film Corp. v. Chicago, 355 U.S. 35 (1957). 
Goldman, The Comedy of Lenny Bruce, October 

1963, Commentary, 312-317 (Appendix). 
Miller, The Sick White Negro, Spring 1963, Partisan 

Review, 149-155 (Appendix). 

D. 
SINCE THE AMENDED COMPLAINT DID NOT STATE AN 

OFFENSE IN VIOLATION OF CH. 38, § 11-20, ILL. REV. 
STATS. (1961), AND THE PROSECUTION FAILED TO PROVE 
ANY SUCH OFFENSE, THE TRIAL JUDGE SHOULD HAVE 
GRANTED DEFENDANT'S MOTION FOR A FINDING OF 
NOT GUILTY. 

People v. Williams, 4 Ill. App. 2d 506, 124 N.E. 2d 
537 (1955). 

Illinois Revised Statutes (1961), Ch. 38, §11-20(b) 
and (c). 

E. 
THE UNCONSTITUTIONAL ACTS OF TRIAL JUDGE DAN-

IEL RYAN IN COMPLETING THE TRIAL OF THE DEFEND-
ANT IN ABSENTIA AND IN DEPRIVING THE ABSENT DE-
FENDANT OF REPRESENTATION BY COUNSEL AT THE 
TIME OF SENTENCING WARRANTS THE ATTENTION OF 
THIS COURT. 

Gideon v. Wainwright, 372 U.S. 335 (1963). 
People v. Carson, 342 Ill. App. 204, 95 N.E. 2d 924 

(1950). 
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UI. 

STATEMENT OF FACTS. 

This cause began with the arrest of the defendant by 
C,hicago police officers at the Gate of Horn, a Chicago 
theatre-restaurant to which the audience purchases tickets. 
Defendant is a well known entertainer and social satirist 
whose monologues have been performed throughout the 
United States and in England. His performances have been 
the subject of innUmerable public reviews ranging from the 
highly enthusiastic to the deeply disapproving. The arrest 
occurred while he was on stage and interrupted a monologue 
which the police officers in the audience had been hearing 
for more than 50 minutes before the arrest. The monologue 
was a. serious social satire dealing with such topics as race 
prejudice, hypocrisy in sex mores and some religious prac-
tices, the Eichmann trial, the use of the atom bomb by the 
United States in World War II, the current image of the 
American in Europe, cruelty in modern life, ennui in Mil-
waukee, etc. 

. The original complaint charged that the defendant had 
committed the offense of obscenity in that he presented an 
obscene play or other performance "directly in that portion 
thereof which makes it obscene." (A. 1) After a motion of 
the defendant to quash that complaint had been filed, (A. 2-3) 
an amended complaint was filed, with leave of court and 
without objection, more than three months after the alleged 
offense. (A. 4) The amended complaint charged that de-
fendant, with knowledge of the nature and thereof, 
participated directly in an obscene performance, to wit, an 
act performed by him at the Gate of Horn in which certain 



specified words among ·others were said by the defendant. 
The complaint proceeded to specify a series of seven vulgar 
words and phrases. (A. 5) 

The only evidence submitted by the prosecution was the 
testimony of two of the three police officers present on the 
occasion in question. Speaking both from their memories 
and from notes made at the time, the police witnesses did no 
more than repeat the profane and vulgar words and phrases 
specified in the complaint. (A. 15-18, 21-23) Neither prosecu-
tion witness provided evidence as to the content of the mono-
logue of nearly an hour to which they had listened, nor did 
either witness offer any testimony as to the context in which 
the offending words had been used. (A. 16, 22) Both police 
witnesses testified that they found the use of these words 
"disgusting." (A. 19, 23) Neither prosecution witness testi-
fied as to any erotic reaction of his own or of any other per-
son. 

At the beginning of the trial, the defendant himself dis-
closed to the trial judge out of the presence of the jury that 
he was in possession of a tape recording of the performance 
interrupted by his arrest. (A. 18) The existence of this re-
cording was wholly coincidental, having been made by edi-
torial personnel of a national magazine to aid in preparation 
of a contemplated article about the defendant. (A. 19) The 
trial judge refused to permit the prosecution to introduce the 
tape recording in evidence. (A. 23). Nevertheless, at the 
conclusion of the prosecution's case, the court denied a mo-
tion for a directed finding for the defendant (A. 24). 

The defendant appeared at the trial pro se, although a 
New York lawyer, not a member of the illinois bar, also ap-
peared as "co-counsel." (A. 14) Defendant himself partici-
pated in selection of the jury, made the opening statement 
for the defense to the jury, offered objections to questions 
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put to prosecution witnesses, and participated ,in procedural 
and supstantive discussions in the presence of the jury with 
the prosecution and the trial judge. (A. 15) This went on 
throughout the three days, February 19, 20 and 21, 1963, 
which were devoted to the prosecution's case.' At the close 
of the prosecution's case on Thursday, February 21, 1963, a 
motion for a directed finding for defendant _ was denied. 
On the same day the court continued the trial over the legal 
holiday of Friday, February 22 and the succeeding weekend 
to Monday, February 25, for the presentation of the defense. 
On February 25, the defendant not being present (A. 24) the 
trial was recessed to Wednesday, February 27, 1963, court 
being closed on the intervening municipal election day of 
Tuesday, February 26. The trial judge was advised on Feb-
ruary 25 and again on February 27 that the defendant was in-
voluntarily detained in California, having been arrested there. 
(A. 24) On February 27, a motion on behalf of the defen,dant 
for a continuance was denied but the court recessed the trial 
on its own motion to February 28. (A. 24) On February 28, 
1963, the trial judge required the co-counsel to proceed with 
the defense despite the absence of the defendant and over 
the protests of co-counsel that he was neither ready nor com-
petent to present the defense. (R. 319-27) 

The sole evidence presented by the was the tape 
recording referred to above. The tape was played for the 
jury. (A. 24) 

.1\.-fter summations in which the co-counsel participated, the 
matter was submitted to the jury, without any explanation 
to the jury as to the whereabouts of the defendant or the 
reasons for his absence. (A. 55-61) 

The jury returned a verdict of guilty in the manner and 
form charged, with the defendant still absent. (A. 61) On that 
same day, February 28, 1963, the court heard and denied a 
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motion on behalf of defendant for.:Judgment notwithstanding 
the verdict and a motion in arrest of judgment. (A. 61) The 
trial court also on that day entered a defense motion for new 
trial and continued that motion to March 14, 1963. (A. 61) 

On March 14, 1963, newly-retained counsel, all members 
of the Illinois bar now appearing in this cause on defendant's 
behalf, sought leave to appear on behalf of the defendant and 
for an extension of time for the hearing on the motion for new 
trial in order to give such newly-retained counsel an oppor-
tunity to famjIiarize themselves with the record up to that 
point. Trial Judge Ryan refused to permit the appearance of 
newly-retained counsel (A. 61), denied the motion for con-
tinuance (A. 64), denied the motion for new trial (A. 64), and 
sentenced the defendant, in his absence and without any coun-· 
sel for him present, to a year in jail and imposed a $1,000 
fine (A. 64), the maximum sentence provided under the 
statute alleged to have been violated. 
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IV. 

ARGUMENT. 

A. 
WHETHER OR NOT THE DEFENDANT'S MONOLOGUE 

WAS OBSOENE IS AN ISSUE OF OONSTITUTIONAL FACT 
WHICH THE REVIEWING COURT MUST DECIDE DE NOVO. 

At the outset of discussion of the merits, it is important 
to emphasize the distinctive rules which apply to appellate 
review in an obscenity case. The issue of the obscenity of 
particular material is an issue of constitutional fact. The 
reviewing court therefore has the obligation to make an in-
dependent judgment on the point-a judgment, that is, which 
is independent of the disposition of the matter by the original 
trier of fact below, whether it be a court or a jury or an ad-
ministrative agency. In brief the reviewing court must de-
cide the issue of obscenity de novo. 

The point is put emphatically by Mr. Justice Harlan in his 
separate opinion in the case which is the acknowledged source 
of the contemporary law of obscenity, Roth v. United States, 
354 U.S. 476, 497-98 (1957). 

"Every communication has an individuality and 'value' 
of its own. The suppression of a particular writing or 
other tangible form of expression is, therefore, an in-
dividual matter, and in the nature of things every such 
suppression raises an individual constitutional problem, 
in which a reviewing court must determine for itself 
whether the attacked expression is suppressible within 
constitutional standards * '* * 

"I do not think that reviewing courts can escape this 
responsibility by saying that the trier of facts, be it a 
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jury or a judge, has labeled questioned matter as 
'obscene,' for, if 'obscenity' is to be suppressed, the ques-
tion whether a particular work is of that character in-
volves not really an issue of fact but a question of con-
stitutional judgment of the most sen1:iitive and delicate 
kind '* '" *". (Emphasis ours) 

The point is restated with equal firmness by the California 
Supreme Court in its recent decision in Zeitlin v. Arnebergh, 
31 Cal. Reptr. 800,805, 383 P. 2d 152, 157 (1963) : 

"Justice Harlan's conception of the nature of judicial 
review to be accorded a finding of obscenity expresses 
a doctrine firmly imbedded in our constitutional law: 
that the reviewing court must make an independent ex-
amination of the whole record in cases involving the 
constitutional issue of free speech." (Emphasis ours) 

The question was again re-examined by .J ustice Harlan 
for the Court in Manual Enterprises v. Day, 370 U.S. 478, 
488 (1962), where he said, "The relevant material being be-
fore us, we determine the ,issue for ourselves." (Emphasis 
ours) 

And again, Judge Fuld states in·People v. Richmond Coun-
ty News, 9 N.Y. 2d 578, 581, 175 N.E. 2d 681, 682 (1961) : 

". '" '"' if an appellate court were' to rely upon and be 
bound by the opinion of the trier of facts as to the ob-
scenity of a publication it would be abdicating its role 
as an arbiter of constitutional issues." 

See also, the opinion of Judge Clark in Grove Press, Inc. v. 
Christenberry, 276 F. 2d 433, 435-6 (CA 2 1960); Kalven, 
The Metaphysics of the Law of Obscenity, 1960 Supreme Court 
Review 1, 20-21. 
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B. 
'I 

WHEN THE DEFENDANT'S MONOLOGUE IS INDEPEND-
ENTLY REVIEWED IT BEC'ODS EVIDENT THAT IT IN-
VOLVES AT MOST THE' NON-EROTIC USE OF DmTY 
WORDS. THE ELEMENT OF SEXUAL AROUSAL ESSEN-
TIAL UNDER THE ROTH TEST FOR CRIMINALITY IS 
CLEARLY MISSING. 

There is no dispute here that the defendant did use words 
in his monologue which are conventionally regarded as "dirty" 
and taboo. The key to the defense is the distinctive way in 
which he used such words. We shall show in detail below that 
his monologue in fact involved nothing more than the non-
erotic use of "dirty" words, that is they were never used 
sexual arousal of the allifience; and we shall argue that as 

taboos .HL 
this more, cannot be made the predicate for -=;= 
crlIDe. 

1. Obscenity is to be distinguished from the coarse, profane 
or blasphemous use of language. 

Perhaps in a loose popular sense the use of strong lan-
guage may seem all of a piece, but the law when it treats 
the use of language as a crime is careful to make distinctions. 
What is critical for the instant case is .that the distinction 
be kept clear between the vulgar, profane, cursing, irreverent 
or blasphemous use of language on the one hand and the 
obscene use of language on the other. There is some indica-
tion that profanity and blasphemy may have been early com-
mon law crimes, 11 C.J.S. 357; 72 C.J.S. 1212 (1951), Bur-
styn v. Wilson, 343 U.S. 495, 507 (1952); but there would be 
grave doubt as to the constitutional status of such a statute 
today in the absence of a showing of a resulting breach of 
;the peace. Winters v. N. Y., 333 U.S. 507 (1948); Burstyn v. 
Wilson, 343 U.S. 495, 507 (1952) ; ct. Ohaplinski v. New Hamp-
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shire, 315 U.S. 568 (1942). See alsol Henkin,' Morals and the 
CO'YlStitution: The Sin of Obscenity, 63 Col. L. Rev. 391, 410 
(1963). 

In any event, they are crimes no longer in Dlinois, and 
this defendant is not charged with the crime of profanity, or 
with the crime of blasphemy, or with the crime of disorderly 
conduct, but with the crime of obscenity. 

2. Under Roth, obscenity as a matter of constitutional law is 
restricted to sexual arousal. 

It is clear that the modern law of obscenity flows from 
Roth v. United States, 354 U.S. 476 (1957) where the court 
made a definitiv'e revision and restatement of the law in this 
area. As a result of Roth, obscenity as 'a matter of constitution- . 
al law is restricted to sexual arousal and the erotic. "Obscene 
material," said Justice Brennan in Roth, "is material dealing 
with sex in a manner appealing to prurient interests.'" This 
view is reaffirmed in Manual Enterprises v. Day, 370 U.S. 
478 (1962). 

Indeed this was the view of the Supreme Court of Illinois 
even prior to Roth. Speaking for the court in ACLU v. 
Chicago, 3 Ill. 2d 334, 347, 121 N.E. 2d 585, 592 (1954), Mr. 
Justice Schaefer said: 

"We hold, therefore, that '* "" " [material] is obscene if, 
when considered as a whole, its calculated purpose or 
dominant effect is substantially to arouse sexual desires 
'* " .". (Emphasis added) 

3. While the erotic use of dirty words has frequently char-
acterized obscenity, such words obviously can also be used non-
erotically. The non-erotic use of them is not obscene. 

We readily concede that most of the contemporary "dirty" 
words refer to sexual organs or acts or excretory func-
tions and often characterize obscene material. Yet it is a 
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commonplace of daily experience that even the most intense 
of these words can be used non-erotically. It was everyman's 
military experience that the term "fucking" became a uni-
versal non-erotic adjective used with equal grace to describe 
the food, the boredom, the enemy, or the commanding officer. 
It is also everyman's every day experience that this word 
and others like it are used by everyone in moments of frus-
tration and irritation, such as the stubbing of a toe in the 
dark, the shanking of a golf shot, etc.; and no one views such 
usage as criminal. The key to the defense in this case, we 
repeat, is that the defendant used dirty words non-erotically. 

This case is thus both stronger and easier than those created 
by the famous encounters of James Joyce, D. H. Lawrence, 
Lillian Smith and Henry Miller with the law. In each of those 
celebrated instances the same basic, and limited, vocabulary 
of ten or so four letter words was involved. But in each of 
them the words were used to heighten or color erotic scenes 
or incidents. Even in such an erotic context, findings of ob-
scenity gave the courts grave difficulty. But the critical 
is that no case has ever held that the use of the so-called 
"dii1Y" words is per se obscene. united States v. One 1fc;k 
ndmed( (Ulf/sses"-,-- 5 F:-Supp.-TS2, aff'd. 72 F. 2d 705 (CA 2 
1934) ; Commonwealth v. Isenstadt, 318 Mass. 543,62 N.E. 2d 
840 (1945) ; Gr·ove Press v. Christenberry, 276 F. 2d 433 (CA 
21960) ; Zeitlin v. Arnebergh, 31 Cal. Reptr. 800, 383 P. 2d 152 
(1963) ; McCauley v. Tropic of Cancer, 20 Wis. 2d 134, 121 
N.W. 2d 545 (1963) ; Attorney General'v. Book "Tropic 
of Cancer", 344 Mass. 1287, 184 N.E. 2d 328 (1962) ; People v. 
Fritch, 13 N.Y. 2d 119, 192 N.E. 2d 713 (1963). 

Indeed the point we are emphasizing is not new. This court 
explicitly recognized it in ACLU v. Chicago, 3 Ill. (2d) 334, 
343, 121 N.E. 2d 585, 592 (1954) where Mr. Justice Schaefer 

for the court statea: 
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" ..... American courts have repeatedly stated that 
the mere use of or 9veIire1er-
encesto sexual tQ.obsceD.ity 
srrTang as no tenj,ef!cy _tQJQfl,rPese.xJ,tal stimulation is P!!}S-
ent. Swearinqen v. United Statesp 161 U.S. 446 (1896) 
rf: .... " (Emphasis added.) 

In Swearingen v. United States, cited by Mr. Justice Schae-
fer in the passage above, the defendant was indicted for depos-
iting "obscene" materials in the mails. The materials in ques-
tion consisted of a newspaper article charging a man, inter alia, 
with being a "mental and physical bastard", who would readi-
ly sell "his mother's honor" and would "fatten on a sister's 
shame" and who was the' 'companion of negro strumpets." In 
1895 the Supreme Court in reversing his conviction held that 
the term "obscene" had relation to "sexual impurity." "Re-
ferring to this newspaper article," the Court continued: 

"It is undeniable that its language is exceedingly 
coarse and vulgar and as applied to an individual person, 
plainly libelous. But we cannot perceive in it anything 
of a lewd, lascivious and obscene tendency, calculated to 
corrupt and debauch the mind and morals of those into 
whose hands it might fall." (Emphasis added.) 

4. The word taboos of gentility without more are not a ra· 
tional basis for criminal legislation. 

A moment's reflection further on the nature of language 
will underscore why the use of the four letter words per se-
that is, without the purpose of sexual arousal-cannot consti-
tute a rational constitutional predicate for crime. Words 
are of course simply symbols; and there- is more than one 
symbol for the same referent. 

In the instant case, the defendant could have conveyed 
.. precisely the same message without objection had he used 
, more genteel language and abstained from the four letter 
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words. goes entirely 0 
words, his ___ 

The non-erotic use of four letter words cannotJ)e.made.Jt 
criIDe· because if it were, the result would 
crime lie in _ tge choice- of one synQ:Q.yrn rather than a ;;;al a Sl:l}(ual act! ,If:oso, words would be divorced 

. 'fromtheir meairings and criminal sanctions attached irration-
ally to the mere formality of choice among several synonyms. 

The bizarre thinness and utter artificiality of the line that 
would thus separate the legal from the criminal use of 
language is brought into sharp relief by consideration of a few 
examples of modern usage. Sometimes we can readily recog-
nize that the matter has the quality of a taboo, as for ex-
ample the, to us, mysterious English reaction to the word 
"bloody." Again, there are the somewhat crude but popular 
circumlocutions for sexual intercourse such as "screw", "lay", 
"going the limit", "make", which although vulgar surely no 
one would regard as criminal. Indeed .these usages change over 
time; it is said that the currently most notorious of these 
synonyms was once a proper Anglo-Saxon term for putting 
seeds into the ground. Ernst, The Best Yet, p. 116 (Harper, 
1945). 

Perhaps the strongest evidence that we are dealing with 
ludicrous word taboos and nothing more is found in the vari-
ous literary stratagems that authors have used to avoid 
difficulties. Thus in James Jones' best seller From Here to 
Eternity the word "fuggin'" was invented and no one was 
offended; and in Hemingway's deservedly admired For Whom 
The Bell Tolls the elegant intensity of Spanish cursing was 
conveyed by the repeated use of the ,adjective "obscene" as 
a protest substitute for the real word. Again, there is the ex-

.. ample cited by Judge Clark in Grove Press v. Christenberry, 
276 F. 2d 433, 439, (CA 2 1960) from the recent popular 
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and amusing novel by Mark Harris, Wake Up' Stupid (Knopf, 
1959)., The author provides one of his characters with a de-
fective typewriter on which the letter "f" is unusable; the 
character is thus able to retell a risque anecdote in a letter: 

"*' *' ... Both 0 them are now crying their eyes out. In 
act all the way to Miami they cry and cry and uck and 
uck *' ..... " (p. 177) 

'These are at least creative alternatives to the classic tech-
nique of using asterisks, a device for which ex-federal ap-
peal judge Thurman Arnold has supplied the final appraisal: 

"In 1911 a book was widely sold named "Three Weeks" 
in which the obscene passages consisted only of as-
terisks at appropriate places. 'The book was passed from 
hand to hand in every college. Certainly it is unhealthy 
to be stimulated by asterisks." [Arnold, Brief for Re-
spondent-Appellant, Vermont v. Verham News Corp., 
Supreme Court of Vermont Docket #1305 (1959) J. 

In each of these examples the striking point is that it is 
permissible to use a substitute symbol, although it is meant 
to be and will he understood by all readers to refer to the 
forbidden symbol itself. 

Eroposi ti __ ttiIlg)o tbj s Cl@.'t 
is that the violation of taboos alone canIwLbe ma!!e 
a Cases involving the use of vulgar language to shock 

,ears sharply, There we do 
not have the violation of language taboos without more; there 
the use of dirty words functions as an act of aggression on the 
involuntary listener or captive unwilling listener from the 
aggressive infliction upon him of shock, disgust or insult. 
Wade, Tort Liability for Abusive and Insulting Language, 
4 Van. L. Rev. 63 (1950). See also Kalven, The Metaphysics 
of the Law of Obscenity, 1960 Supreme Court Review 1, 41-
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42; Henkin, Morals and the Constitution: The Sin of Ob-
scenity, 63 Col. L. Rev. 391 (1963). 

Typical of such verbal "assault" cases is Holcombe v. State, 
5 Ga. App. 47, 62 S.E. 647 (1908), where the defendant, a 
JTiinister Of the gospel, made the following comment from his 
pulpit: 

"Gentlemen, there is a big old woman, weighing about 
400 pounds, with her rump turned this way. If she would 
turn around and let me speak to her head, I might explain 
to her the object of this meeting, and we might go on." 

. The defendant Was convicted of violating a statute making 
it a crime "without provocation "" '* '* [to] use obscene and 
Vulgar or profane language in the presence of a female # • 

It is cJear the gravamen 'of the offense here is not sexual 
but the involuntary infliction of insult and humilia-

tion ,on the" woman. Two elements of such statutes are es-
pecially noteworthy. First, they are customarily explicitly 
limited to the use of such language as "in the presence of a 
female." Men presumably are thought tough-skinned enough 
not to require such legal protection from shock, humiliation, 
etc. Secondly, it must be evident that the essence of a crime 
is the infliction of the words on unwilling ears. Otherwise such 
statutes would be reduced to the absurdity of permitting 

intercourse but making most conversation during it 
criminal. 

We would emphasize that the predicate for legal interven-
tion in these verbal assault cases is thus very narrow. The nop-
captive audience need§ nQJlr_Qtection; it has the 
remedy of simply' walking away. Int stays to listen 'it 'iscon-
sentlng-aiid there caDbe in the law seeking to pro-
tect from shoc1{ those who are not shocked. 

The point is perfectly captured by Justice Fairchild in 
McCauley v. Tropic of Cancer, 20 Wis. 2d 134, 121 N.W. 
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2d 545, (1963), where after noting the strong language 
used by Henry Miller, he states: 

"Although some of these words would not be tolerat-
ed in society if inflicted on unwilling listeners, an of-
fended reader need only close the book in order to 
escape." 

This distinction between the sexual arousal of the will-
ing and aggression against the unwilling makes intelligible 
the recent decision in United States v. Darnell, 316 F. 2d 
813 (CA 2d 1963), which so dismayed the reluctant two-
judge majority and so exasperated the one judge dissenting. 
The defendant was convicted under the obscenity provision 
of the postal statute for sending an unsolicited letter to a 
woman disclosing in vulgar and coarse language sexual reo 
lations between her husband and himself. No one claimed 
there was in the language sexual stimulus to the of 
this letter; yet the coarseness of the language made it a 
crime. The case has little force as a precedent because of the 
extraordinary distaste of the two judge majority for its own 
decision. In a per curiam decision, to which presumably 
neither judge would sign his name, the majority stated, 
310 F. 2d 813, 814: 

"This is a result which we cannot view with satis-
faction, since a private communication only brought to 
light by the addressee would hardly seem to merit crim-
inal, prosecution, particularly when it involves merely 
use of coarse language for which the writer could have 
substituted more refined phraseology, had he been so 
minded" .... 

"It is not appropriate for a constitutionally 'in-
ferior' federal court to set itself against legislation 
so strongly buttressed as this now is, however distaste-
ful enforcement may be in a particular instance." (Em-
phasis added.) 
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The case becomes intelligible only if. we read it as find-
" 

ing a policy in the federal postal law of stopping the flow 
of unsolicited vulgar messages in the mail calculated to 
inflict shock and disgust on the involuntary recipient. In 
brief it can be read as a case of assault by mail and the 
exact analogue for it is found in the familiar state stat-
utes prohibiting the use of obscene language over the tele-
phone "with the intent to offend." (See Ch. 134, §16.4, 
TIL Rev. Stats. [1961J). Otherwise, it would indeed be 
quite remarkable if the conduct of the men involved in 
the Darnell case would be of no concern to law until they 
wrote to each other about it. 

The dissenting opinion of Judge Leonard Moore in the 
Darnell case is worthy .of note, especially since a year 
earlier he had strongly dissented from an opinion of the 
same court when it exonerated Lady Chatterly's Lover. 
See Grove Press v. Christenberry, 276 F. 2d 433, 439 
(CA 2d 1960). Cautious as he was about the nature of the 
case in G.hristenberry, he saw Darnell as involving nothing 
more than the violation of language taboos and this he found 
an intolerable basis for a criminal conviction. Said Judge 
Moore in speaking of defendant's crime of choosing the 
wrong synonyms, 310 F. 2d 813, 815-816: " 

"Probably had the defendant added parenthetically 
'in the words of Chaucer', all would have been well, 
but probably neither writer nor addressee had taken 
a course in Chaucer. Had A, now the defendant, em-
ployed the physiological or anatomical terms to be 
found in Gray's' Anatomy', he undoubtedly would not 
have found himself in the toils of the law." 

"I am opposed to criminal sanctions for the writmg 
of private letters dealing with homosexuality and con-
taining four-letter words, anatomical or scatological, 
even though used in a letter dealing with matters not 
altogether parlor conversation. Mter ail, the defend-
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ant only used one once. As for the three-letter word 
(also used but once) referredi to by the majority, I 
seriously doubt that 'contemporary. cOInIllunity stand-
ards' can for jail because of its use to in-
dicate the anal area. I had rather thought that every 
discerning first grade grammar school teacher had by 
now faced the duality of meaning between the patient 
beast of burden and the nether anatomical regions and 
by an initial understanding of such .duality with .the 
students at the opening of school avoided countless tit-
ters from the class for the remainder of the term." 

5. The defendant's monologue involved at most only the non-
erotic use of dirty words before a non-captive audience. 

There is a serious error in perspective of both the prose-
cution and Judge Ryan in this case. They proceeded as if 
it were enough to convict the defendant merely to show 
that he used "dirty" words with some frequency in his 
monologue. 

We shall have much to say later about Bruce's under-
lying context of bitter social criticism (see Point C. be-
low). But the critical point here is that if attention is paid 
to what the defendant actually said and to his special 
style, it becomes apparent that the "dirty" words when 
he uses them have been deprived of any erotic impact upon 
the liste I.lbsluui,.,Jhe mark of Bruce's style is the 
non-erotic use of erotic The listener may be shock-
ed, he may e 0 fendea;-he may be amused, he may be 
bored, but he will never be aroused sexually. 

Let us turn then to an examination of a sample of the 
offending instances. Such samples are easy to come by. 
The amended complaint enumerates specific instances. These 
are the items stressed by the prosecutor in his opening 
statement; and these comprise the evidence gIven by the 
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prosecution's two police officer witnesses. It is fair .then 
to take the items below as a representative sample of 
the salient grievances, and to analyze them in their con-
text. The sub-headings used are taken directly from the 
amended complaint (A. 5). 

a. II Hang Truman By The Balls" 

The Bruce monologue is a soliloquy that is at first not 
easy to follow; it has a special pace all its own as he 
slidE;ls quickly and almost without warning from one topic 
to another. The item about President Truman, for example, 
is immediately preceded by a bit in which Bruce with a 
German accent imitates Adolph Eichmann giving his de-
fense. The tone is grim and serious. The passage in con-
text is as follows :(1) 

"Mayor Curley. Mayor Curley is back. Sherman 
Adams is back. What will Kennedy look like as a war 
criminal? Adolph Eichmann. Hat rachmonis for Adolph 
Eichmann. 

" 'My name is Adolph Eichmann, and the Jews came 
every day to what they thought would be showers, and 
the mothers :were quite ingenious. The mothers would 
take children and hide them among their clothing. We 
found the children, scrubbed them, put them in the 
chamber. I sealed them in. I watched through the port-
holes. They would domn, breathe gas, then fall to the 
floor.' (Singing in Yiddish.) 

" 'After a certain amount of time we took off their 
clean Jewish clothing, removed their teeth, their hair, 
for strategic defense. They made soap out of them. 
They made soap out of all of them and they hung me 

(1) Brackets are used in quoting from the transcript of 
the tape to indicate words heard on th€ tape itself but omit-
ted or garbled in the stenographic transcription of the tape. 
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in full view of the prison yarq, and people say, Adolph 
Eichmann should have been liung. N ein. Do you, rec-
ognize the [whore in the middle] of you, that you'd 
have done the same if you were there yourselves My 
defense: I was a soldier. I saw the end [as] a con-
scientious patriot. I sawall of it up the end. I watched 
through the portholes. I saw every Jew burned and 
turned into soap. Do you people think yourselves bet-
ter because you burned your enemies at long distances 
with missiles without ever seeing what you had done 
to them1 Hiroshima, auf wiedersehen.' (German ac-
cent ends.)' 

HIf we would have lost the war they would have 
strung Truman up by ,the baUs, Jim. Kidding with 

[Not what kid told kid told kid told kid.] They 
would just schlep out all those Japanese mutants. Here 
it is, there they are. Do you know, and Truman' said, 
he'd do it again." (A. 32-33) (Emphasis supplied.) 

We would repeat the only charge against the defendant is 
the charge of obscenity-not profanity, and certainly not 
sedition. The test is not whether the passage is vulgar or 
offensive to patriots; the test is whether it is sexually 
arousmg. 

, Manifestly it is not. If this passage had been reworded 
to omit the word' 'balls ", it would have conveyed the same 
message about the thin line that separates victor and van-
quished in a war and emphasized the moral perplexities in 
the prosecution of war criminals; and the police officers 
would not have pounced upon it as a prime exhibit. It is 
clear too that there is a literary purpose in Bruce's de-
liberate choice of the strong word here. He wished to shock 
his audience into some sense of recognition of the indig-
nity we, the Americans, would have suffered had we been 

" the vanquished and not the victors. 
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b. II Fuck Their M9tb.erS For Hershey Bars" 
,,',I 

This second example is even m(}re vivid because the 
phrase out of its context is so startling. Here Bruce sud-
denly puts the query "Do you know why they hate Ameri-
cans everywhere?" and then proceeds to answer it as fol-
lows: 

"I think I did a little traveling than anyone 
in this audience and I think I've been in more invasions 
than anyone in this audience. I made six. I mean some 
real daddies. I was in the crew of the USS Brooklyn., 
I was second gunner's mate and I was [mating] from 
'42 to '45, July-that's when Germany fell, in July. 

"Doing it is dirty. They hate Americans everywhere. 
You know why1 Because we fucked all their mothers for 
chocolate bars, and don't you forget that, Jim." 

"You don't think those kids who heard that since 
1942-'Y ou know what those Americans did to your 
poor mother They [lined] her up, those bastards. Your 
poor father had to throw his guts up in the kitchen. 
While he waited out there that master sergeant shtup-
ped your mother for their' stinking coffee and their 
eggs and their frigging those Americans.' 
That's it, Jim, that's all they've heard, those kids. 
Those kids now at 23 or 25 years old! 'The Americans, 
there's the guy that did it to my mother!' Would you 
assume that this story is correcU You say 'There's 
the fellow who fucked my mother-oh thank you, thank 
you, thank you. Thank you for that and giving us 
candy." (A. 31) (Emphasis supplied). 

It is instructive to compare this passage in full to the 
police officers' recollection of it and their reaction to it 
at the trial (A. 16, 22). The police listened only for the 
words and had no conception of the point of the story. The 
court's obligation however is to listen for meaning and the 
meaning here is unmistakable-the American conquest of 
Europe's women by American soldiers armed with the 
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American standard of· living. Here,lagain Bruce could have 
said the same thing with different words and without legal 
encounter. 

Whether one thinks this a brilliant stroke of social criti-
cism or an exercise in vulgarity is beside the point. No one 
could find this passage sexually arousing in intent or in 
effect. 

c. "God, Your Filthy Jesus Christ, Made These Tits" 

One further example suffices. It is a frequent trick of 
Bruce to muse with the audience over the intrinsic good-
ness or evil of sex and the ambivalence of everyone, in-
cluding organized religion, toward it. At the moment the 
above passage arises, he is holding up to the audience a 
picture of a nude female torso taken from a widely distrib-
uted commercial calendar, and says: 

"Now, before all of you escape, let me explain some-
thing to you. You see, you defeat your purpose. It's 
God, your filthy Jesus Christ made these tits. That's 
all. Now you've got to make up your mind. You got 
to stand up for Jesus, and you've got to say, 'Look, I 
admit that doing it is filthy, I will stop doing it.' And 
believe me, if you just set the rules I will obey them. 
But, Jesus Christ, stop living in a paradox. Tell me 
that it's filthy, that fags are the best people, I will 
live up to the misogynist, I will be the woman hater, 
I will be the nice guy that takes your daughter out. 
'lIe's a nice guy, he didn't try to fool around with me, 
he's a nice faggot.' I realize that my mother's body 
is dirty." (A. 30) (Emphasis supplied.) 

Here again, even with the nudity prop, the performance 
has no erotic stimulus. And once again the police officers, 
although ever alert to the use of the word "tits", utterly 
failed to recall or to comprehend Bruce's point. (A. 16-17, 
22). He is not merely asking the age-old question of God's 
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role in the origin of evil and sin, but, with perhaps a touch 
of psychoanalytic insight, is linking distaste and disgust 
for heterosexual sex activity with latent homosexuality .. 

These three instances then offer a fair sample of the 
manner of Bruce's use of "dirty" words. An examination 
of the remainder of the monologue would simply corroborate 
the same conclusion-the defendant's use of "dirty" erotic 
words is not erotic. We would emphasize too that the de-
fendant's hour long monologue does not contain a single 
"night club" off-color anecdote. He is not a purveyor of 
"bedroom" humor or the "smutty" story; he is an original 
social critic with an unconventional vocabulary. 

--- ------ -_ -:=J 

It is clear that Bruce's performance could not have been 
sexually arousing to his audience, even the police (A. 23) .. 
It is equally clear that the performance was not offensive 
to his audience. 'While the police officers testified at the 
trial that they found the performance "disgusting" (A. 
23), they admitted that they received no complaint from 
anyone present (A. 19). No one was compelled to come to 
hear Mr. Bruce. The audience bought tickets in order to 
hear him. They were recruited by'his reputation for a 
special style of modern comedy. And once there they were 
of course always free to' get up and leave. Indeed the rec-
ord shows instances in which people did leave (e.g. A. 30). 
In brief the audience came to listen and they stayed to hear; 
they were a non-captive, fully voluntary audience. They 
were precisely in the position of the readers of Henry 
Miller's Tropic of Cancer as seen by Justice Fairchild of 
the Supreme Court of Wisconsin in the passage already 
quoted from MoCauley v. Tropic of Cancer, 20 Wis. 2d 
134, 121 N.W. 2d 545 (1963): 

"Although some of these words would not be tolerat-
ed in our society if inflicted on unwilling listeners, an 
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offended reader need only close the book in order to 
escape." . • '.i . 

C. 
FURTHERMORE, AS A MATTER OF CONSTITUTIONAL 

LAW, AN ESSENTIAL ELEMENT OF THE CRIME OF OB-
SCENITY IS THAT THE MATERIAL IN QUESTION BE "UT-
TERLY WITHOUT REDEEMING SOCIAL IMPORTANCE." 
WHEN THE DEFENDA,.NT'S MONOLOGUE IS REVIEWED 
AS A WHOLE, IT CANNOT BE SAID TO ·BE· "UTTERLY 
WITHOUT REDEEMING SOCIAL IMPORTANCE." 

1. Roth makes the social importance of the material part of 
the definition of obscenity. 

The single justification which the Brennan majority puts 
forth in the Roth case for upholding the constitutionality 
of obscenity laws against the dissent on constitutional" 
ground of at least three Justices is that obscene material is 
"utterly without social importance." It must follow there-
fore that speech which has any social 

- constItutiOnal reach of }he c!,i!!i!!jal 
law. The result to make-the importance 
oftlie material an essenfiiil component of the 
obscenl£y. Th;tltetaphysics at the Law of Obscen-
tty, 1960 Supreme Court Review 1, 13. . 

Indeed this is the way the California legislature itself 
read the Roth case in drafting its new obscenity statute; 
it made it part of the formal definition of the word obscene 
that it be "utterly without redeeming social importance." 
(California Penal Code §311 (a) ). 

And the California Supreme Court in Zeitlin v. A.rm}-
bergh, 31 Cal. Reptr. 800, 807, 383 P. 2d 152, 159 (1963) 
notes: 

"Mr. Justice Brennan, writing the majority opinion, 
held that 'obscenity is not within the area of consti-
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tutionally protected speech or, 'press' (354 U.8. 485 
,.. ,.. ,..) because in the words that were later incorporated 
in the California statute, obscenity is 'utterly without 
redeeming social importance.' (p. 484)." 

The most vivid gloss on the meaning of the Roth case 
has been provided by three per curiam decisions which 
came down in the following years. Times Film Corp. v. 
Chicago, 355 UB. 35 (1957); One -Inc. v. 355 U.S. 
371 (1958); Sunshine Book Co. v. Summerfield, 355 U.S. 
372 (1958). In each case a Court of Appeals had found the 
material obscene and deeply offensive; yet the Supreme 
Court in each case summarily reversed, citing Roth each 
time. The clear message is that the hurdle of social im-
portance is very low indeed and that the Court is re-
stricting obscenity to the worthless; when the Court said 
"utterly without" in Roth it was using those words ad-
visedly. 

2. Defendant's monologue considered as a. whole cannot be 
said to be "utterly without social importance." In fact for a sig-
nificant audience __ todar_the- de:fendant_is_an_imruL.rtant voice . 

.--=_---- -- ---- -c::_ --- --- - - -- ---- ===---
BQ.th the prosecution and the police officer-witnesses be-

low have viewed _ as Jliougli he werea----nfad 
- :--===::::::> 

man writing dirty words _..o!J. jhe walls of a public toilet. 
BUt as we Iu;;;- in the diSCussion-or-Point B 
above, the defendant's monologue, viewed as a whole as 
the law requires, is a complex performance which deals 
with a surprising range of topics-cruelty; race relations; 
hypocrisy in organized religion and in sex mores; bore-
dom in modern life; the use of the atom bomb; the ugly 
American, etc. 

We reprint as an appendix to the brief two very recent 
appreciative reviews of the defendant's art. The first, by 
Albert Goldman, music critic for the New Leader who 
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teaches modern drama at Columbial University, appeared in 
the October 1963 issue of Commentary under the title 
"The Comedy of Lenny Bruce." The second, by Jonathan 
Miller, the distinguished British satirist from Beyond The 
Fringe, appeared in the Spring 1963 issue of Partisan Re-
view. Weare, of course, not asking this Court to accept 
Mr. Goldman's or Dr. Miller's appraisal of Mr. Bruce. 
Our point is rather twofold: first, that a conservative maga-
zine of the caliber of Commentary and a literary magazine 
of the caliber of Partisan Review found Bruce important 
enough to devote full length feature articles to him; and 
second, that Bruce's performances are rich and complex 
enough to permit the elaborate and strongly intellectual 
analysis which both commentators make of them. 

We urge this Court to contrast for a moment the ma-
terial which the United States Supreme Court ex.oner-
ated in the Times Film, One Inc., and Sunshine Book per 
curiam decisions, with the material reflected in the Gold-
man and Miller critiques of the comedy of Lenny Bruce. 

Let us turn from the Goldman and Miller appraisals 
to the defendant's monologue itself. We have already work-
ed through three examples of Bruce's material in Point B 
above, dealing with the Eichmann trial, the vengeance of 
the victor over the vanquished in war and the divine re-
sponsibility for evil. It is appropriate to the present ar-
gument to add some additional examples of his special 
brand of social criticism and protest, examples, that is, 
of the seriousness of his comedy. As Mr. Goldman- has put 
it: 

"Bruce embarked upon a career whose underlying 
intention has remained constant though his style has 
gone though many changes: to set up a remorselessly 
unqualified identification of power and respectability 
with corruption." 
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Here then are a -few from the very perform-
ance of the defendant for which he was convicted, the first 
runs as follows: 

"The argument is that overemphasis of sex and 
violence on television will be a deterrent to your child. 
Why¥ Because what he sees later on he will do. He 
will ape the actions of the actor. If this argument 
has any logic to it, would you rather your kids see a 
stag movie over King of Kings? I would. I wouldn't 
[want] my kid to kill Christ when he comes back. 
That's a sin, that King of Kings, Christ killing. I don't 
think that I saw one stag movie where anyone got 
killed at the end, did you Slapped in the mouth 
Punched in the (A. 29-30) 

'* • '* *' '* 
"Paul Molloy is full of shit. I'll tell you who the 

Christian of the year is. Jimmy Hoffa. Um-hm. Jim-
my Hoffa is sure more of a Christian than Bobby 
Kennedy. Because Jimmy Hoffa hired ex-
convicts, as Christ would have. I assume Christ would 
have hired ex-convicts, unless he's that Paul Molloy 
Christ that makes you suffer and repent. The only 
medicine that's good for you is iodine, because it burns 
you, sinner. (A. 27) 

It is a typical trick of Bruce to suddenly confront the 
audience with a startling reversal of conventional values. 
'Thus in the Eichmann episode quoted above, he is asking 
who can throw the first stone, even _with an Eichmann 
as the target, and he juxtaposes American extermination 
by atomic bomb and Nazi extermination by gas chamber. 
And while no one will be persuaded by Bruce to send 
their children to stag instead of biblical movies, and 
few will be persuaded to prefer Hoffa to the Attorney 
General of the United States, one cannot quite down the 
shock of recognition his device has produced. And behind 
the stag-biblical movie contrast is the serious query as 
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to why our society appears to be s6 anxious over children 
imitating adult sex and so little concerned over their imi-
ta ting adult violence. 

Here is a second cluster of examples: 
"I wonder, I wonder if-see, what amazes me is 

that Paul Molloy's column, these people that walk 
out. you'd assume that they would really be bitching 
at these Ross Barnetts and 'Valkers. Do you know that 
there's guys that are pr,obably in their 15th and 20th 
year in military prisons, see, and Walker was on that 
court martial, and 15 years ago when Walker told 
that spade cat, 'Sir, I mean that's all in your mind. 
White boy and colored boy get the same break here in 
the army.' Break it off in you." (A. 35) 

"" ... .. . ... 
"Come on down. Christ and Moses, come on down. 

Come on down to the west coast and visit the shuh1. 
There are no schuhls, there are no-yes, there's a Re-
form Temple with a-no, it's a doctor. He is a doctor 
of law • "" • Y.ou know someone had the chutzpah to 
ask me the other day, they said, 'Tell me something, 
doctor of law. Is there a God or What cheek, to 
ask this in a temple. We're not here to talk of God, 
we're here to sell bonds for Israel. Remember that." 
(A. 40-41) 

"" "" . "" ... 
"Now the people that left are a little older than me. 

The people that left also left Africa out of the picture. 
With Ross Barnett, with Walker. Africa is gone. They 
left all of the Mediterranean countries by doing it to 
the mothers. They left South America with Nixon. 
The correct people have put us in the shit house. The 
correct people have made the second rate power and 
they have done this. They have taught you to cast 
the first stone. That's why all those cats are sitting 
in the joint in prison. Tonight there's a guy in the 
joint for 32 years. Do you think that this chick here 
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that walked out has any for that guy that 
hasn't gotten kissed and hugged for 32 years." (A. 
31-32) 

A recurring theme of Bruce is his hatred of what 
be called the hypocrisy of the pure and the pious. Thus, he 
makes the broad point that the piety of modern Jews is turn-
ing toward the sovereign state Israel instead of God. 
And then he voices the hunch that people 
who see so clearly the little contemporary vices of dirty 
words are blind to the big contemporary sins of race prej-
udice or to the paradox of making the harsh deprivlltion of 
love a side penalty fOT crime. As he sees it, there are those 
who are willing to stand up and be counted only on issues 
that don't matter. 

Here is one final example: 
"Now, we take you now to Bellmoor, Long Island, 

and how to relax colored people at parties." 
,. ,. ,., . . 

"All right, now, how to relax colored people at par-
ties. The party is in motion. 

"'Gonna have a party, be pissed to the ears. How 
do you do there, my name is Martin, what's yours 1 , 

" 'Miller, how do you do" 
""Miller. You know, I did all the construction here 

and most of the painting and hell of a party, righU' 
" 'You know that Joe Louis hell of a fighter." 
"'Thank you very much.' 
"'Credit to your race, and don't you forget it, you 

son of a gun.' 
" 'Well anyway, I did all the construction here, and 

these Hebes-yo'Q. aren't Jewish, are you' No offense, 
you know what I mean. Someone calls me a sheen, I'll 
knock them right on their ass, you know what I mean. 
Well anyway, here's to Paul Robson.' (sic) 

" 'Thank you, Charlie.' 
"'Did you get anything to eat yeU' 
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." 'No, I'm kind' of like to get a sand-
wich.' . 

" 'Don't have any fried chicken or watermelon or 
raisins or tap shoes, whatever you people eat, but we 
got something cooking here.' " 

,. . . . . 
" 'How do you like this color they picked out, isn't 

it a ridiculous color?' 
"'Interesting, the Dufy blues and pastels here.' 
"'What's thatT Sounds like a lot of commie horse-

shit to me. Doofy blue, huh1 You're all right. Smart 
jig. You're okay. Here's to Henry Armstrong.' 

" 'Anyway, you know, I'd like to have you over to 
the house. You know 

" , Well, thank you.' 
"'It'll be dark soon. Tell you what, like to have you 

over to the house for the-uh, tell you this, you know, 
because I know you people get offensive, but-I got 
a sister, you know what I mean?' 

" 
'''And, uh-what the is it with you guys? What 

do you want to hump everybody's sister fod' 
"'Oh, born that way. We're born-

see, that's where the rhythm comes in. See, we have 
this natural sense of rhythm control, the Margaret 
Sanger clinic, and we never knock them up, that's the 
thing about it.' 

" 'And you really like to do it to everybody's sister!' 
"'Well, no, now, you miss the vernacular. It's not 

everybody's sister, but I do it to Sisters.' 
"'What do you mean Sisters?' 
" 'Just that, Sisters.' 
"'You don't mean Sister Sisters.' 
"'Yeah.'" (A. 34-37) 

This is an excerpt from a complex effort by Bruce to 
come at the race problem from an unusual angle. His con-
cern here is not with the explicit racists, that is, not with 
the standard targets of satire of racial bigotry, but rather 
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with those;' who seek, "to ,relax N egf,oes at parties." Here 
what appear at first blush as congenial, color-blind com-
ments hit' home as just the opposite. The white man's am-
bit of 'tolerance reduces to nothing-the acceptance of Louis, 
Armstrong and Robeson as great performers. He then 
continues with a savage satire on the sex cliches of race 
prejudice. Neither the prosecutor. nor the police officers 
had the slightest understanding of. the bitterness of the 
Bruce comment on the race question, completely mistak-
ing Bruce's satire on the sex cliches underlying race prej-
udice to be a non-satirical attack on religion (see A. 23 
and R. 122). 

The full scene from which the above excerpt from Bruce's 
performance is taken is commented on in depth in the 
Commentary article referred to above by Albert Goldman 
who finds it rich in significance. Mr. Goldman's critique 
is as follows: 

"Bruce's vision forbids the smallest hint of self-
congratulation, allows no comfortable perch from which 
the audience can look complacently down on the thing 
satirized. Even his 'conventional' routines take a bi-
zarre and violent course which transforms them into 
something quite different from mere parody. There 
is one, for instance, in which an 'ordinary white Amer-
ican" tries to put a Negro he has met at a party at 
ease. The predictable blunders with their underlying 
viciousness ('That Joe Louis was a hell of a fighter 
.. • .. Did you eat yet T I'll see if there's any water-
melon left" .... ') are within the range of any gifted 
satirist with his heart in the right place; but Bruce 
gives the screw an added turn by making the protago-
nist, besotted with temporary virtue, a forthright and 
entirely ingenuous Jew-hater as well-sincerely mak-
ing common cause. with the Negro. This is closer to 
surrealism than to simple farce, a fantasy on the sub-
ject of bigotry far more startling than a merely per-
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feet sociological rendition of the accents of race ha-
tred would have been. And as the routine proceeds, 
the fantasy gets wilder and wilder, with the white 
man becoming more and more insinuatingly confiden-
tial in his ('What is it with you guys? Why 
do you always want to (1) everybody's sisterY 
" • • You really got a big (1) on you, huh? Hey, 
could I see iU') and the Negro becoming progressively 
stiffer and more bewildered." 

We repeat that the police officers listened only for the 
dirty words Bruce used. The obligation on this court how-
ever is to listen for the meaning. "When the Bruce perform-
ance is confronted as a whole, whether one admires or 
detests his satire, the monologue simply cannot be said to 
be "utterly without social importance." 

D. 
SINCE THE AMENDED COMPLAINT DID NOT STATE AN 

OFFENSE IN VIOLATION OF CH. 38, § 11-20, ILL. REV. 
STATS., (1961), AND THE PROSECUTION FAILED TO PROVE 
ANY SUCH OFFENSE, THE TRIAL JUDGE SHOULD HAVE 
GRANTED DEFENDANT'S MOTION FOR A FINDING OF 
NOT GUILTY. 

Ch. 38, §11-20, Ill. Rev. Stats. (1961) prohibits "ob-
scene" performances. In an obvious effort to conform to 
the constitutional limitations discussed hereinbefore the 
Legislature has carefully defined "obscene" §11-20(b) as: 

"A thing is obscene if, considered as a whole, its 
predominant appeal is to prurient interest, that is, a 
shameful or morbid interest in nudity, sex or excre-
tion, and if it goes substantially beyond customary 
limits of candor in description or representation of 
such matters. A thing is obscene even though the ob-

(1) Compare page 35 of this brief. 
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scenity is latent, as in the case;1 of· undeveloped pho-
tographs." 

The amended complaint here charges only that defend-
ant gave an obscene performance because he used certain 
specified words and made "motions and gestures indicat-
ing masturbation." These allegations fall far short of 
stating all of the elements of the offense charged. See 
People v. Williams, 4 Ill. App. 2d 506, 124 N.E. 2d 537 
(1955). The most significant element omitted, of course, 
is that there is no allegation that in either the words or 
gestures specified the "predominant appeal is to prurient 
interest. " 

Even more serious, the prosecution's evidence was limit-
ed to testimony that defendant used the words complained 
of and made the gestures charged. The context of the use 
of the words and gestures was ignored in the prosecution's 
case. Significantly, the prosecution's two witnesses con-
ceded that neither the defendant's use of the words nor 
the use of the gestures constituted any appeal to "pru-
rient interest." 

The Legislature has prescribed for "Interpretation of 
Evidence" in Ch. 38, §11-20( c) as follows: 

"Obscenity shall be judged with reference to ordi-
nary adults, except that it shall be judged with refer-
ence to children or other specially susceptible audi-
ence if it appears from the character of the material 
or the circumstances of its dissemination to be spe-
cially designed for or directed to such an audience. 
In any prosecution for an offense under this Section 
evidence shall be admissible to show: 

(1) The character of the audience for which 
the material was designed or to which it was di-
rected; 
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(2) What the predominant appeal of the ma-
terial would. be for ordina'ry adults or a special 
audience, and what effect, if any, it would prob-
ably have on the behavior of such people; 

(3) The artistic, literary, scientific, education-
al or other merits of the material, or absence 
thereof; 

( 4) The degree, if any, of public acceptance of 
the material in this State; 

(5) Appeal to prurient. interest, or obscene 
thereof, in advertising or other promotion of the 
material; 

(6) Purpose of the author, creator, publisher 
or disseminator." 

In this state of the prosecution's lack of proof the trial 
judge should have granted the defendant's timely motion 
for a finding of not guilty at the close of the prosecution's 
case. 

In any event, because of the accidental existence of a 
recording of defendant's performance, was" able 
to provide the trial court with evidence of the context of 
the use of the words complained of, if not the gestures. 
As we have demonstrated at length, both in parts and as 
a whole defendant's performance was non-erotic in con-
tent, as the testifying police officers had' conceded. Under 
these circumstances it was certainly error for the trial 
judge to have refused to enter a finding of not guilty at 
the close of all the evidence when it was so obvious that 
a major element of the offense charged was missing from 
the proof. 
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E. 
THE UNCONSTITUTIONAL ACTS OF TRIAL JUDGE DAN. 

IEL RYAN IN COMPLETING THE TRIAL OF THE DEFEND· 
ANT IN ABSENTIA AND IN DEPRIVING THE ABSENT DE· 
FENDANT OF REPRESENTATION BY COUNSEL AT THE 
TIME OF SENTENCING WARRANTS THE ATTENTION OF 
THIS COURT. 

At the Statement of Facts set forth in detail, the trial 
of the case was characterized by several gross procedural 
irregularities. Over a weekend recess of the trial at the 
conclusion of the prosecution's case, the defendant went 
to his domicile in California and his co-counsel went to 
his domicile in New York. Such departure from the juris-
diction was not a violation of defendant's bond. (1) Given 
ease of modern transportation, the defendant, we suggest, 
was as free to go to California for the weekend as he 
would have been to go to the Indiana Dunes and still com-
ply with the term of his bond to appear. As the trial judge 
knew (A. 24), defendant was arrested in California and 
he was thereby rendered unable to return to Chicago at 
the date set for the resumption of the trial (A. Judge 
Ryan, although having notice of the defendant's plight 
(A. 61-62), ordered over his protests (R. 
27) to proceed with the presentation of the defense 
out the defendant. Inexplicably, the record contains no in-
dication of any accounting or explanation to the jury for 

(1) The bond of the defendant in this case did not pro-
hibit him from leaving Illinois. It was simply an appear-
ance bond requiring him to appear "at a session of said 
court as indicated on the reverse side hereof or before any 
other branch of said court to which said ,cause may be trans-
ferred or may be pending or may be called for trial or hear-
ing and from day to day thereafter until the final judgment 
or order of said court." (R. 7, Paragraph A). 
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the absence of the defendant who'i had been present and 
actively participating in the first days of the trial. 

After a lengthy recess prior to sentencing, newly-re-
tained counsel, now appearing in this court on behalf of 
the defendant, sought to be heard before Judge Ryan on 
various post-verdict motions and on the question of the 
sentence itself. Counsel, having just been retained, re-
quested a short continuance to familiarize themselves with 
the record. Judge Ryan not only summarily denied the con-
6nuance but then proceeded to give the absent and unrep-
resented defendant the maximum sentence possible under 
the statute-one year in jail and a $1,000 fine. In a day 
when the United States Constitution has been held to im-
pose upon state courts the obligation of seeing that crim-
inal defendants are provided the opportunity for counsel, 
see Gideon v. Wainwright, 372 U.s. 335, (1963), it is star-
tling indeed to find an Illinois judge acting unconstitution-
ally so as to thwart the efforts of a defendant to achieve 
representation. 

In the instant case the defendant, as we have pointed out 
above, is entitled to an independent review by this court 
of the facts in controversy on the merits since obscenity 
is a constitutional fact and the constitutional difficulties 
cannot be overcome at a new trial. However, the procedur-
al irregularities involved are of such general importance to 
the administration of criminal justice in Illinois in mis-
demeanors as well as felonies (People v. Carson, 342 Ill. 
App. 204, 95 N.E. 2d 924 (1950) ), that we have deemed it 
appropriate to make them thus a matter of public record 
and to bring them to the attention of this court. 
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CONCLUSION. 

For the reasons stated above, we ask that this conVIC-
tion be reversed and the defendant discharged. 

Respectfully submitted, 

MAURICE ROSENFIELD, 
HARRY KALVEN, JR., . 
WILLIAM R. MING, JR., 

Attorneys for Defendant. 
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ALBERT COWMAN 

THE COMEDY OF LENNY BRUCE 

Since the shaman functions as a safety valve, and 
as a regulator of the psychic life of the clan, he 
lives under the permanent feeling of bearing a 
great responsibility . ... Sometimes, if he loses con-
trol of the spirits, he must be killed. 

-So M. Sherokogroff 

SEVERAL MONTHS ago in Chicago, 
the comedian Lenny Bruce was con-

victed of obscenity and sentenced to one year in 
jail and a $1000 fine. Shortly afterward, he was 
also convicted by a Los Angeles court of narcotics 
possession. These convictions, currently being ap-
pealed, are by no means the only run-ins Bruce 
has had with the authorities. Sin<.:e returning 
from his world tour last year, Bruce has been 
arrested seven times in all: twice in Los Angeles 
on sqspicion of narcotics possession; four times 
for obscenity (he was acquitted in San Francisco 
and Philadelphia); and once for assault in Van 
Nuys, California. Earlier, he had been twice 
barred from entering England; on the first oc-
casion, he was turned back within an hour at the 
airport, when authorities simply denied him a 
work permit. The second time, entering England 
via Ireland, and bearing with him affidavits at-
testing to his probity, sobriety, and general moral 
earnestness, Bruce was allowed to stay the night, 
only to become- on the following day the subject 
of emergency intervention by the Home Secretary, 
who declared his presence not to be "in the public 
interest." On these occasions, as in previous en-
counters with the agencies of law-enforcement, 
Bruce showed himself courteous, even disarmingly 
so, to his and a trifle bewildered, it 
seemed, at' the havoc he could create merely by 
turning up. He boarded a plane and went back 
home. 

ALBERT GOLDMAN, music critic for the New Leader, 
last appeared in COMMENTARY with "The Predicament of 
the Jewish Musician" (February). He teaches modern 
drama at Columbia. 

312 

Bruce has been called "blasphemous," "ob-
scene," and "sick" -and not only in the expctcted 
quarters (Walter Winchell, Robert Ruark, assorted 
Variety pundits, etc.) but by critics like BenjflIllin 
DeMott and Kenneth Alcott. On the other hand, 
of course, there are equally sophisticated critics 
like Robert Brustein and Kenneth Tynan who have 
arrived at opposite conclusions, finding Bruce not 
only essentially "healthy," but the physician, as it 
were, for the illness from which all of us are suffer-
ing. While certain spokesmen for an American 
"underground" have claimed him for their own, 
Bruce has also earned a vast popular following, 
far exceeding the limits of any coterie. Long before 
his present notoriety, indeed, he was one of the 
most successful nightclub performers in the coun-
try, earning on the average of $5,000 a week and 
with his record-album sales totaling well over 
100,000. Fellow comics are among Bruce's keen-
est admirers, and, if not always admitting their 
debt to him publicly, frequently reveal it by imita-
tion. Among his most articulate disciples are the 
British social satirists of groups like "The Estab-
lishment" and "Beyond the Fringe," who have 
been even more unstinting than the Americans 
in acknowledging both his fascination and his 
influence. 

What, then, explains Bruce's unique effect? 
Certainly, his impact cannot be attributed to his 
material alone. By now, so completely have the 
so-called "sick" comics caught on-and so quickly 
has the authentic radical satire of a few years ago 
been rendered innocuous by sheer acceptance and 
then imitation-that it no longer requires dar-
ing, originality, or courage to attack sacred cows 
like integration, Mother's Day, the Flag. Such 
things are done, albeit in diluted form, virtually 
on every network. Yet Bruce seems immune from 
that permissiveness that is in the end perhaps 
more subversive of true protest than censorship. 
Uniquely among members of his profession (and 
matched in others perhaps only among jazz musi-
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dans), Bruce continues to shock, to infuriate, to 
be the subject on the one hand of a passionate 
and almost unprecedented advocacy, and on 
the other of a constant surveillance amounting 
to persecution, so that today, at the height of 
his drawing power, it is doubtful whether a club 
in New York would dare to book him. 

BRUCE slouches onstage in a crumpled black 
raincoat ("dressed for the bust," as he con-

fidingly informs the audience, in anticipation of ar-
rest), pale, unshaven, with long black sideburns-
beat, raffish, satanic. Ordering the lights up, he 
surveys the house: "Yeah. You're good-looking. 
You got lotsa bread." He pauses. "Good looking 
chicks always got lotsa bread. That's a hooker 
syllogism." Having opened on this amiable note, 
he abruptly switt:hes his tone and manner to lull 
the audience into temporary security, then 
launches into an apparently off-the-cuff discourse 
on themes of the moment: 

You know? Liberals will buy anything a bigot 
writes: They really support it. George Lincoln 
Rockwell's probably just a very knowledgeable 
businessman with no political convictions whatso-
ever. He gets three bucks a head working mass 
rallies of nothing but angry Jews, shaking their 
fists and wondering why there are so many Jews 
there. 

Even in this relatively minor bit, the distinctive 
qualities of Bruce's satire are in evidence-it is 
authentically shocking and nihilistic to a degree 
that is not altogether apparent at first. To make 
fun of liberals these days is an act of conventional 
daring; to make fun of George Lincoln Rockwell 
these days is an act of slightly less conventional 
daring; but to make fun of a' "proper" moral re-
sponse to George Lincoln Rockwell constitutes the 
violation of a taboo. What Bruce is doing by find-
ing in George Lincoln Rockwell an ordinary 
businessman out for the main chance, goes far be-
yond the modish cliche of "the guilt we all share" 
-it aqlounts to an implication of normality itself 
in the monstrous. Perhaps this accounts for the 
slightly hysterical quality of the laughter that his 
performances usually elicit. It is helplessness in the 
face of a truly nihilistic fury that makes the parody 
currently fashionable in the nightclubs and the 
cff-Broadway theaters seem safe and cautious. 

Bruce's vision forbids the smallest hint of self-
congratulation, allows no comfortable perch from 
which the audience can look complacently down 
on the thing satirized. Even his "conventional" 
routines take a bizarre and violent course which 
transforms them into something quite different 
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from mere parody. There is one, for instance, 
in which an "ordinary white American" tries to 
put a Negro he has met at a party at ease. The 
predictable blunders with their underlying vicious-
ness ("That Joe Louis was a hell of a fighter 
..• Did you- eat yet? I'll see if there's any water-
melon left . . .") are within the range of any 
gifted satirist with his heart in the right place; 
but Bruce gives the screw an added tum by mak-
ing the protagonist, besotted with temporary vir--
tue, a forthright and entirely ingenuous Jew-
hater as well-sincerely making common cause 
with the Negro. This is closer to surrealism than 
to simple farce, a fantasy on the subject of bigotry 
far more startling than a merely perfect socio-
logical rendition of the accents of race hatred 
would have been. And as the routine proceeds, 
the fantasy gets wilder and wilder, with the white 
man becoming more and more insinuatingly 
confidential in his friendliness ("What is it with 
you guys? Why do you always want to - - --
everybody's sister? ... You really got a big - - - -
on you, huh? Hey, could I see it?") and the Negro 
becoming progressively stiffer and more bewild-
ered. 

Similarly, Bruce has a fairly conventional rou-
tine that might have been dreamed up in its gen-
eral outline fifteen years ago by a come-
dian from the Lower East Side, but that he pushes 
to what would have been unthinkable lengths 
fifteen years ago. The performer, in the guise of 
himself, encounters a "typical" Jewish couple 
while on a Midwestern tour; they are at first shy 
and admiring, until the inevitable question is 
asked and the discovery is made-Bruce is Jew-
ish; then their respect and timidity give way first 
to a slightly insulting familiarity and finally to 
overt, violent aggression. The routine which, 
again, would once have been played for folksiness, 
becomes bizarre and disturbing when Bruce uses 
it to expose within the couple depths of prurient 
malevolence far in excess of their apparent "hu-
man" failings. The climax is an orgy of vitupera-
tion in the familial mode that becomes a glaring 
and devastating comment on Jewish life in Amer-
Ica. 

Until a few years ago, this kind of humor had 
never been seen in a night club or theater. It 
appeared to be completely original, yet obviously 
it mined a rich, seemingly inexhaustible vein and 
was, moreover, enforced by a highly finished 
technique. Critics responded to Bruce at first as 
though he were sui generis, a self-created eccentric 
of genius without discernible origins. Yet nothing 
could be further from the truth. What Lenny 
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Bruce is doing today in public had been done for 
years in private, not only by him, but by dozens 
of amateurs all over New York City-at private 
parties, on street comers, in candy _stores. His 
originality consists in his having been the first to 
use this private urban language in public, and 
his genius lies in his ability to express the ethos 
out of which he comes in unadulterated form. 

He is, in other words, a genuine folk artist who 
stands in a relation to the lower-middle-class 
adolescent Jewish life of New York not unlike 
that of Charlie Parker to the Negroes of Harlem. 
And like Parker, he derives his strength from hav-
ing totally available to himself-and then being 
able to articulate-attitudes, ideas, images, frag-
ments of experience so endemic to a culture that 
they scarcely ever come to conscious awareness. 
Thus for many people the shock of watching 
Bruce perform is primarily the shock of recogni-
tion. 

Bruce-who grew up in Brooklyn, the son of an 
"exotic dancer" who now runs a school for strip-
pers and coaches comics-grew up as part of the 
adolescent "underground" that exists beneath 
the lower-middle-class gentility of such Brooklyn 
neighborhoods as Bensonhurst, Borough Park, 
alld Brighton Beach. Adolescent defiance is scarcely 
unique, but the group of which Bruce was a part 
acted out its anger not only by rubbing shoulders 
with the socially outlawed (pushers, prostitutes, 
loafers, show-business types, Negro jazzmen) but 
also through staging sessions of ritualistic parody 
in which they vented their contempt for the life 
around them. On Saturday nights, for instance. 
they would get together and everyone would have 
his tum "onstage" to review the events of the 
week-each performer egging himself on to 
greater heights of exaggeration, outrage, and 
sheer fantasy in describing things that had hap-
pened in the family, in the neighborhood, and in 
the dark sexual corners of their world. It was in 
this "home-cooking" school that Bruce learned 
how to free-associate on his feet, and it was here 
also that he trained himself in the technique of 
the "spntz" -the spontaneous satire that gathers 
momentum and energy as it goes along, spiraling 
finally into the exhilarating anarchy of total free-
dom from inhibition. 

The psychological mechanism of this kind of 
comedy is well enough known by now: it is a 
means of expressing hatred and contempt and 
still escaping punishment. But the matter is com-
plicated by the fact that the comic's sensitivity 
to imperfection and ugliness is heightened by a 
conviction of his own inadequacy, vulgarity, and· 

hypocrisy, leading him to become doubly intol-
erant of these faults in others. They haunt him; 
they are demons which he seeks to exorcise by 
comic confrontation. The psychological source of 
such satire is, thus, a persistent, ineradicable hat-
red of the self, and this is particularly striking in 
the case of Bruce, whose sense of moral outrage 
is intimately connected with an awareness of his 
own corruption. ("I can't get worked up about 
politics. I grew up in New York, and I was hip as 
a kid that I was corrupt and that the mayor 
was corrupt. I have no illusions.") If the practi-
tioner of this kind of comedy is in any way morally 
superior to his audience, it is only because he is 
honest, and willing to face himself, while they, 
the audience, are blind enough to think they are 
pure. 

From Brooklyn, Bruce went into the Navy, 
was discharged at the end of the War, and after 
serving a hitch in the Merchant Marine, returned 
to New York where he submerged himself in the 
show-business jungle of Times Square. For several 
years he moved around digging other comics, 
haunting their hangouts, trying to work out an 
act of his own. Finally, in 1951, he appeared on 
the Arthur Godfrey Talent Show and won. Soon 
he was doing a conventional "single" at the Strand 
and other burlesque houses, but he loathed "the 
business" as much as he depised the Brooklyn 
of his youth, and for many of the same reasons. 

, 

T HE decisive moment for his career came in 
1958 while Bruce was working on the West 

Coast as a screen writer and nightclub emcee. At 
about this time Mort Sahl, also on the Coast, was 
becoming famous. ("I was just a product of my 
time," Sahl has said. "This license was lying 
around waiting for someone to pick it up.") 
Nevertheless, the novelty of Sahl's act undoubtedly 
stimulated Bruce's own breakthrough and there 
was an audience ready to respond to Bruce's first 
original creation-a series of satirical bits based 
on a potent symbol evolved in the early "home-
cooking" days-the shingle man. 

A type of "con" man prevalent in the 40's, 
the shingle man spent much of his time on the 
road, usually traveling in groups, doing comic 
routines, smoking marijuana, taking time off now 
and then to talk gullible slum residents into buying 
new roofing. Though strictly a small-time opera-
tor, the ruthlessly manipulating shingle man came, 
in Bruce's universe, to represent any and all wield-
ers of power and authority-up to and including 
the most grandiose. The great world, in short-
all political, social, or religious activity-is nothing 



but a gigantic racket run by shingle men. In a 
Bruce routine called "Religion, Inc.," for ex-
ample, organized religion was reduced to a three-
way phone conversation between the Pope, Billy 
Graham, and Oral Roberts making plans in hip-
ster jargon ("Hey, John! What's shaking, 
Baby?") for a world-wide religious revival com-
plete with giveaway items (a cigarette lighter in 
the form of a cross and cocktail napkins bearing 
the imprint, "Another martini for Mother Ca-
brini") . 

Similarly, in another routine of this period, 
Bruce portrays Hitler as the brainstorm of a 
couple of shrewd theatrical agents, who discover 
the new "star" while he is painting their office 
and set him up with costumes (an armband with 
the four "7's"), music, routines-in short, an act. 
Lavishly applying the metaphor of the shingle 
man to every social institution in the book, Bruce 
embarked upon a career whose underlying in-
tention has remained constant, though his style 
has gone through many changes: to set up a re-
morselessly unqualified identification of power and 
respectability with corruption. 

It is a mistake to regard Bruce simply as a 
social satirist, for he has long since transcended 
the limitations. of that role, just as he has long 
since gone beyond mere irreverence in his rou-
tines. Indeed, for the most apposite metaphor de-
scribing what Bruce does, one must turn from show 
business to the seemingly remote domain of 
cultural anthropology. Geza Roheim's description 
of the shaman, exorciser of public demons, sharply 
reveals the true character of Lenny Bruce's present 
"act." "[n every primitive tribe we find the 
shaman in the center of society and it is easy to 
show that he is either a neurotic or a psychotic, 
or at least that his art is based on the same mech-
anisms as a neurosis or psychosis. The shaman 
makes both visible and public the systems of sym-
bolic fantasy that are present in the psyche of 
every adult member of society. They are the 
leaders in an infantile game and the lightening 
conductors of anxiety. They fight the 
demons so that others can hunt the prey and in 
general fight reality." 

A LTHOUGH "sick" humor appears to be a re-
11.. markably unfeeling reaction to misery, par-
ticularly to physical deformity, it actually is an 
oblique protest against the enforced repression 
of those instinctive emotions of revulsion, anxiety, 
and guilt evoked by deformity. It represents a dis-
torted rebellion against the piety that demands 
automatic sympathy for literally every form of 
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human limitation. Though neither Mort Sahl nor 
Bruce can be wholly identified with "sick" comedy, 
the shock techniques used by both gave them 
something in., common with the outrageous jokes 
that were sprbding through the country during 
the mid- and late 50's. (With Sahl, also, Bruce 
shares other things-the technique of the en-
cyclopedic monologue, the courage to deal in 
forbidden subjects, the use of hipster language, 
and an obvious identification with the jazz world.)' 
For a time Bruce's act was sprinkled with 
jokes, but they never constituted more than a small 
portion of his verbal arsenal. 

Unlike Sahl, however, whose specialty is polit-
ical satire, Bruce has never had much to say 
about politics; the abuse is too obvious. There is 
a further difference: Sahl is primarily a wit and 
a social commentator; while Bruce's imagination 
is a more creative one, which has enabled him 
to produce a remarkable variety of characters, 
situations, and lines of comic action. The next 
stage in Bruce's devdopment saw the shingle man 
superseded by a richer, more personal metaphor 
-show business itself. Balancing his own pro-
found self-contempt against his loathing for the 
"business," Bruce created his most complex par-
able, a routine called "The Palladium." A cock-
sure little nightclub comic, crude, untalented, but 
"on the make" for success, is disgusted with work-
ing the "toilets" (second-rate clubs) and deter-
mines to take a crack at the big-time. Booked into 
the London Palladium, he is slated to follow 
"Georgia Gibbs," a performer who knows exactly 
what the public wants and "puts them away" 
every time. His vulgar, corny gags fail to get a 
laugh and he "dies." Desperate to succeed, he 
begs for another chance, but is swamped in the 
wake of the singer, who caps her cunningly con-
trived performance with a lachrymose tribute 
to "the boys who died over there." 

The little comic lacks the wit to change even 
a single line of his mechanical act, and again he 
is about to "die" when, confronting disaster, 
he blindly ad libs a line: "Hey folks, How 'bout 
this one-screw the Irish!" This puerile bid for 
attention instantly transfonns the somnolent audi-
ence into a raging mob who sweep the comic off 
the stage and wreck the theater. 

Clearly, show business for Bruce stands for 
American society itself-and, indeed, in no other 
country have entertainers come to be more pro-
foundly symbolic of national values than here. 
The anxiety to please which takes the form of tear-
jerking sentimentality and fake humanitarianism 
in "Georgia Gibbs" is no less ruthlessly dramatized 
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in the portrait of the brash little comedian, whom 
we can take as a comic degradation of Bruce him-
self, and whose story is a reflection of Bruce's 
own development. Not only does he expose the 
agonies that assault the performer 'whose very 
life depends ·on his success with the audience; 
he also satirizes one of the most remarkable fea-
tures of his own present role as shaman-the di-
rect, brutal onslaught on the passions and prej-
udices of his audience that stems from desperation 
in the face of failure and that sets off an appalling 
explosion of primitive hatred. 

WHILE he lacks the dramatic gifts of Elaine 
May, Sid Caesar, or Jonathan Winters-

with their actors' techniques of mimicry, foreign 
accents, and sound effects-Bruce is nevertheless 
at his best in personal narratives put across with 
just a suggestion of the dramatic. His work, in 
fact, is intensely personal and provides an obvious 
outlet for his private rage; nevertheless, there is 
a part of Bruce that is utterly disinterested. Like 
any satirist, he knows that the only effective way 
to attack corruption is to expose and destroy it 
symbolically; that the more elaborately and vividly 
this destruction is imagined, the greater will be 
pis own satisfaction, and the more profound the 
cathartic effect on the the audience. Thus, gradu-
ally moving from a wholly conventional act 
through a series of increasingly wild and out-
spoken routines, Bruce has indeed become the 
shaman: he has taken on himself the role of exor-
cising the private fears and submerged fantasies 
of the public by articulating in comic form the 
rage and nihilistic savagery hidden beneath the 
lid of social inhibition. 

In one of his recent routines Bruce orders the 
house lights out and then announces: "Now, you 
know what's going to happen? I'm going to 
p - - - on the audience. The clapping is from 
those who had it before and enjoyed it." Thi" 
promise of outrage is not kept, but is followed 
rather by Bruce's version of how the audience had 

"What did he say?" Bruce asks, taking 
the part of a male patron, "Did he say he's gonna 
IS' on us?" Now he mimics a woman's voice: 
"Oh, shut up, Harry! He does it real cute." 

This routine vividly illustrates Bruce's attitude 
toward his audience; he regards it as an object 
of sadistic lust, he hates and loves it; it is the 
enticing enemy, and he attacks it repeatedly. In the 
past his aggression was masked, but now it is 
naked. He may pick up a chair and menace a 
patron; if the audience laughs, he will observe 
soberly that he might have killed the man and 

that if he had, everyone would have accepted 
the murder as part of the act. Here he demon-
strates, almost in the manner of a classroom exer-
cise, the repressed violence of modem society. 
By making the audience laugh at incipient murder, 
he has tricked them into exposing their own 
savage instincts. The implication is that given 
the slightest excuse for condoning a killing, even 
the absurd rationale of its being part of a night-
club act, society would join eagerly in the violence 
it so conscientiously deplores. 

This public display of the ugly, the twisted, the 
perverse-offensive though it is at times-never-
theless serves a vital function, for it gives the 
audience a profound sense, not only of release, but 
of self-acceptance. Again and again, Bruce vio-
lates social taboos-and he does not die! Like 
the witch doctor or the analyst, he brings the un-
conscious to light, and thereby lightens the burden 
of shame and guilt. By its very nature his .material 
cannot come out clear, decorous, and beautifullr 
detached; it must be, and is,. charged with self-
pity, self-hatred, fear, horror, crudity, grotesquerie. 

What is unsatisfact.ory in Bruce's work is his 
frequent failure to transmute his rage into real 
comedy. Sometimes he has nothing more to offer 
than an attitude ("Everything is rotten. Mother 
is rotten. The flag is rotten. God is rotten."). At 
other times, what starts with a promise of rounded 
development will flatten out into a direct and 
insulting statement. A sophisticated listener for-
gives the comic these lapses, understanding that 
the ad lib approach and the often intractable 
material are apt to betray the performer into mere 
obscenity; but people with no natural sympathy 
for this approach are shocked and offended-
there has never been a lack of people in the audi-
ence to walk out during Bruce's act. 

The reason for these occasional lapses into 
crudity is the almost total lack of "art" in Bruce's 
present act; he deliberately destroys the aesthetic 
c!istance which is a convention of the theater, 
established by tacit agreement between audience 
and performer that what is happening on the 
stage is an illusion of life, rather than life itself. 
Like other performers who deal in direct com-
munication, Bruce has always tried to reduce the 
barrier between the stage and reality. He has 
never wanted to appear as an entertainer doing 
an act, but rather as himself, no different onstage 
from off, not really a performer, but a man who 
performs in order to share with others his most 
secret thoughts and imaginings. The desire, how-
ever, to eradicate the distinction between art 
and reality has at this stage almost completely 
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destroyed the artistry with which Bruce formerly 
presented his material. Gone, now, are the meta-
phors of the shingle man and the show business 
manipulator; gone, too, are the story-telling de-
vices of the personal narrative and the dramatic -
impersonations. All that remains are sketchy, often 
underdeveloped, sometimes incoherent, scraps of 
former routines. 

THE new material consists of deep, psychologic-
ally primitive fantasies, hurled at a defenseless 

audience without the mitigating intervention of 
art. Frequently, Bruce assaults his listeners with 
scatological outbursts consisting of the crudest and 
most obvious anal and oral sadistic fantasies, un-
disguised. There is currently a comic picture book 
in circulation (Stamp Help Out) with a photo-
graph of Bruce on the cover, stripped to the waist 
like a heroic frontiersman, engaged in shattering 
a toilet bowl with an axe-Bruce's comment on 
the surgically white "powder room" of our culture. 

Much of his current material is in fact unquot-
able-not so much because of the language but 
because its comic effect depends on non-verbal 
associations and is thereby scarcely intelligible 
in the reading. In one bit, for instance, he tells 
how, when. the Avon representative called at 
his house, he drugged her, stripped her, decked her 
out with galoshes and moustache, raped her, and 
then wrote on her belly, "You were balled." 

In another long and complicated routine, which 
changes from one performance to another, he ex-
plains that the Lone Ranger's bullets are really 
pellets of Ehrlich's 606 ("That's why he keeps 
his mouth tightly shut") and that the Lone Ranger 
is a homosexual ("Bring Tonto here. I wish to 
commit an unnatural act. Wait a minute! Bring 
the horse too!"). (This deliberate .perpetration of 
outrage on the persons of the most innocuous 
figures of American folklore-the Lone Ranger, 
the Avon representative-is, of course, one of 
the leitmotifs of the recent "sick" humor. The 
same thing was once done in a grimier way in 
those pornographic comic books that showed the 
heroes of the comic strip-familiar to every Amer-
ican child-in complicated sexual situations.) 

As his material has become more direct, Bruce 
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has tended more and more to be the act. Be-
cause· the imaginative impulse is naked, un-
sublimated, Bruce's intention is less and less com-
municated by what he says, and depends now, to 
a great extent, on affective devices--his manner, 
his tone, especially his physical appearance. 
Whereas in the past Bruce would walk briskly 
out on the floor, good-looking, impeccably 
groomed, wearing a chic Italian suit, now he 
comes on stiff-legged and stooped, wearing shabby 
clothes, his face a pale mask of dissipation. Hav-
ing discarded the civilized mask that people wear 
in public to protect themselves, Bruce comes be-
fore his audience as a mythic figure-beat, ac-
cused junkie, "underground" man-who has suf-
fered in acting-out their own forbidden desires_ 
Where they are cautious, he is self-destructive, 
alternately terrifying the audience (the very fact 
that he doesn't care is awesome) and arousing 
their sympathy and concern. (He now regularly 
opens his act by enacting and commenting on his 
recent arrests.) Merely looking at Bruce 
is a disturbing experience. 

Finally, Bruce is dramatizing his role as shaman 
by embellishing his act for the first time with 
consciously contrived bits of hocus-pocus. He 
turns the lights on and off, strikes drums and cym-
bals, swings into crude chants. He prowls about 
the stage, sometimes exposing himself to the audi-
ence, at other times crouching in the darkness 
and hiding from it. He opens and closes doors and 
climbs onto furniture to symbolize his power over 
the bewildered spectators. 

In the darkened, cave-like club, charged with 
tension, the audience sits hunched over, tense, 
breathless, their eyes fastened on the weird figure 
in the center of the magic circle. While the tribe 
looks on with fearful absorption, the medicine. 
man puts himself into a trance in preparation 
for the terrible struggle with the tribal de-
mons (anxieties). And then-when the perform •. 
ance is over and the "unspeakable" has been 
shouted forth-there is mingled with the thunder-
ous applause a sigh of release. Purged of their 
demons by the shaman, the tribe has been freed, 
for the moment, to "hunt the prey and in 
fight reality." 
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THE SICK WHITE NEGRO 

I was intrigued to see how he made out in his own country. 
It was a year since I had seen him in England. When he arrived in 
London everything he knew about England he had got from the 
movies. It was a country set in the heart of India bossed by a Queen 
who wore a ball dress. The population had bad teeth, wore drab 
clothes and went in for furtive and bizarre murders. 

England knew nothing about Lenny Bruce, reserving as it does a 
regrettably complacent and patronising ignorance for most aspects of 
the American scene. By the time he left though, five weeks he 
·had become a cause celebre. Ten days after his arrival everyone knew 
his name and even those who knew only that felt qualified to hold a 
vehement opinion. Families divided and old friends drew daggers on 
each other. Not since Dreyfus ... etc. It was a revealing moment for 
the English conscience. In the first place there was simply a failure of 
hospitality. We were put out by his uncompromisingly American style. 
Until Lenny Bruce we had known America through the Coca-colonial 
accents of Bob Hope and Jerry Lewis ... tail-fins, juke boxes and Palm· 
Beach shirts. Or at least that was the prism through which we chose 
to view America, since it served our graceless envy to a tee. It was 
re-assuring to our faltering pride to regard the country upon which we 
had so ironically come to depend as a of loud mouthed primitives 
who would, by and by, come round to their original dependence on our 
mature old-world wisdom. No such luck though and Lenny Bruce, a 
genuine Americano, firmly established the fact. His language was fast 
and dirty; quite unapologetic in its obscurity and just as ob\Tiously not 
just a rotten form of the Queen's English. His independent, national 
;argot was a red rag to our gutter patriots and on the first night there 
came a mournful bellow from the bewildered audience "Why can't you 
tell us an English joke?" One bellow aside he had a rapturous first 
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night. An audience of hand-picked English hipsters went wild over 
him. George Melly of the New Statesman said he was the prophet 
of the new morality. Tynan re-flipped and the act went on for 
nearly two hours. Bruce himself was stunned -by the acceptance but he 
was soon to be surprised when the honeymoon began to break up. 
On the second night fruity cries of "Shame" broke the awkward silence 
and somewhere in the middle of the act, during some ironic reference 
to cancer, a portly attorney led his embarrassed family to the door 
with a cry of "Cancer ... that's it. Helen, Nicholas ... he said cancer 
we're going." A moment later someone threw a penny and then a glass 
came from nowhere and shattered itself on the back wall. "Who did 
that," snapped Bruce but the only reply out of the humming silence was 
another flying goblet. It was like a seance; and Bruce himself seemed 
dazed, like a medium, in a trance, creating effects, cries and levitations, 
beyond his and the audiences' control. . . . The whole occasion was 
weirdly supernatural as if his disturbing routine and the dreamy mesmeric 
delivery had galvanized some deep communal energy of the darkened 
audience. It was this necromatic style, as much as the scandalous things 
he had to say which accounted ior most of his hectic effect. He is a 
beat magician, a Yiddish Ariel whose hesitant, mumbling, slipped-
gear technique, full of breaks and riffs, untunes the ear of the con-
ventional night-club audience who are used to getting their entertain-
ment in a smooth flow of glossy chatter. He is not a public utility 
though. He mines his material from odd, irregular veins, surprising 
himself, as often as not, when he strikes a seam of original humor. 
This is not to say that his act is all improvised, although its tone and 
tempo lead one to think it might be. I saw him nearly every night of 
his London engagement and I began to see how little of the material 
actually was improvised, in the strictest sense. He has a repertoire of 
what he calls "bits" and the improvisation consists of the way in which 
he tacks these together, to create aurora-like assemblies of ideas. He 
may repeat whole sequences of "bits" from one night to another; but 
never in the same order and always with different emphases. One bit 
may be the centerpiece on Monday and on Tuesday may be compressed 
to an esoteric footnote. Following his act is like reading Finnegan's Wake 
over and over. During his stint at the Establishment in London he 
re-inforced this impression by running a tape during every act: then 
he would re-cap on some of his ideas by asking the stage-manager 
to run over a section of old tape whilst he stood beside the speaker, 
nodding wisely at this audio-ghost of his recent self. 

He has been called a sick comedian and yet I don't think the label 
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could have been applied more inappropriately. He deals, it is true, with 
sex and disease, sometimes with unsettling frankness, but never with 
relish or just for kicks. He is a collagist, assembling the fragments of 
urban consciousness without much regard for conventions or taboo. 
He is almost a verbal Pop artist, pasting together the thousand sordid 
images of the urban American imagination. A lot of his material is 
drawn from films, for which he has a minute and photographic memory, 
realizing that the modem American mind is nurtured on cineplasm 
and Disney-food, John Hollander's "B pictures" which "showed us: 
shooting more real than singing or making love . . . even the patch 
of sudden white, and inverted letters dashing up during the projectionists 
daydream, dying quickly-these are, the colors of our inner life." 

* * * 
Anyway what is "sick" humor, surely a pseudo-event created solely 

in order to be reported ... an artificial entity, memorably titled, ap-
pearing with fictitious suddenness from the typewriters of columnists 
eager for a drama on which to hang a story. Human nature then being 
what it is-imitating art, especially when commercially convenient-
events soon provided a' nice post-hoc confirmation of the original fiction. 
Perfom1ers and magazine editors, always on the look out for a speeding 
bandwagon, sprinkled their products with harsh, horrible jokes and hey 
presto; the sickniks were at hand. 

This vicious circle of contrived pUblicity and cynical imitation has 
hidden the more interesting issues by establishing a misleading im-
pression of unprecedented novelty. The whole question of sick humor 
is in fact much vaguer, more complex and widely scattered, with long 
and rather devious roots in the past, both individual and social. It 
involves, among other things, the problem of the use of irony in setting 
up the private language of an exclusive coterie. Then there is the 
question of its connections with "psychiatric" sick humor, seen at its 
best perhaps in the cartoons of Jules Feiffer. These separate, even if 
related, strands of common social behavior should be disentangled. 

In the early Fifties, a sick vernacular began to make the rounds 
in bars and cocktail parties. This took the form of riddles, knock-knock 
jokes and conundrums, often with rather gruesome or sometimes 
blasphemous themes. Like children's ridicule riddles, these jokes, framed 
in the form of an apparently innocent question, would shock the victim 
with an unexpectedly vicious or brutal answer. 

With their special twist, these jokes are reminiscent of the Adam and 
Eve and Pinch Me routines; except that in this case the unsuspecting 
victim is punished for his ignorance not by a physical assult but by 
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an attack on his civilized sensrbilities. Like so many traditional children's 
games they are forms of practical joke, a ritual contest of wits; the 
victim is closely watched for his reaction. Will he be shocked or wiII he 
take it in his stride? Is he a sissy or a square? 

or 

Q. What did the mother say to the child who asked why it 
kept going round in circles? 
A. Shut up or I'll nail your other foot to the floor. 

Knock, knock, who's there? 
Jesus. 
Jesus who? 
(Incredulously) Jesus who! 

The history of adult fads is often made up of these persistent infantilisms 
and, as with children, they come and go mysteriously. Yo-yos, knock-
knock games, hula-hoops-and now sick jokes. The macabre twist is 
not new. Children have always experimented, in their games and rhymes, 
with the uncertain edges of taste and manners. 

Scabbermatter custard, green phlegm pie. 
Toe nail clippings spread on thick 
All washed down with a cup of cold sick. 

What is that mess upon the road that looks 
like strawberry jam? 

Hush. hush, my dear, 'tis your papa. run over 
by a tram. 

The cautionary tales of the Victorian nursery are filled with jaunty 
horrors. It is as if the sanction of violent physical punishment was 
softened, excused perhaps, by a jocular form; discipline's Trojan horse. 
as it were. Children and adults share more jocular idiom than we care 
to admit and it is not a question of why such childish crudities persist, 
but why they ever disappear, if they in fact do. 

All this bears on the larger issues of squeamishness in general, and 
on taste, tact and decent manners. Why was it that torture and public 
execution first offended public feeling? Why, in the eighteenth century, 
did it become a matter of good manners to carve red meat at a side 
table, out of sight of the diners; why is cock-fighting barbarous when 
boxing is the noble art; why are the blind sacred and the deaf absurd? 
Sick jokes are a primitive, childish way of exploring the outlines of 
these puzzling moral contours. They discharge the tensions set up 
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by the odd and capricious res·trictions on human conduct. Sick jokes are 
saucy, naughty, dare-devil deeds; risky in just the same way that dirty 
stories were once risque. They are a game of grandmother's footsteps 
which the child and the adult plays with the stem figure of society. But 
they are also just one of the myriad facetious ephemera which serve 
to cement the human community, along with winks, limericks, back-
slaps, rounds of drinks, and the Ballad of Eskimo Nell. 

Also, the sick joke serves a special function in establishing ranks 
and coteries. Just as in school, with Adam and Eve and Pinch Me, they 
separate the sheep from the goats, the squares from the hipsters. Any 
joke which offends accepted canons of taste and good manners works 
by testing the moral flexibility, and hence the sophistication, of the 
listener. The victim who cannot take the sick, the gruesome, the gaily 
callous or the blasphemous twist, condemns himself by his own straight 
face. The joke becomes a password to a self-esteeming coterie. 

All sorts of further tricks and turns are then used to refresh the 
distinction between the elite and the hoi-polloi. The whole "kitsch" 
business is another good example. Where "high culture" was once a 
mark of distinction, prestige suffered by the rise of that counterfeit 
form which Dwight Macdonald calls "midcult." In the panic created 
by the inflation of the old currency, many people did a somersault in 
taste and began to give sophisticated attention to "kitsch" of one sort or 
another. People will abandon their own best selves if they can get 
special lustre by doing so. Liberal minorities, for example, once they 
show signs of becoming too (!) popular, set up a sham bigotry of 
their own and start to make ·sick jokes which seem to assault their own 
position. The solitary crusader often resents the converts who, by 
flocking to his cause, tum him into an undistinctive member of a 
crowd. The sick joke keeps him one jump ahead of his own, most 
irritatingly ardent recruit. 

And so to the question of irony. When the hip liberal, one who 
is sensitive, that is, to the cliches of his own dissent, tries to separate 
himself from the mass of his simpler minded colleagues, he cannot, 
unless he is ruthlessly cynical, do so without employing the trope of 
jocular irony. This gives him the best of both worlds. With sick quips 
"putting down the spades" he can seem to stand apart from the liberal 
herd: seem, to innocent squares, to have gone beyond the boringly 
'obvious Irberal formulae, to an icily unattainable sophistication: while 
still preserving (he can claim) the essential liberal core. 

But such a fastidious use of irony topples all but the brave and 
true. Too often the sick joke celebrates the very prejudice which the 
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self-styled liberal claims to hate. It abrades moreover the tender nerves of 
humanism, coats them in the end with indifference, and as with all 
jokes, gives a socially acceptable escape from the awkward, boring 
paradoxes which the sincere tenure of the liberal position necessarily 
entails. Sick is often a facetious surrender; an exasperated, necessarily 
witty, Je m'en foueism, in the face of the intolerable moral complexities 
of certain modern issues. 

Take the Eichmann episode, for example; here was a tissue of 
ethical conflict, fraught with moral contradictions-the question of 
Eichmann's guilt, of Jewish revenge, and the quality of mercy. It all 
called for a cool head and a strong heart. As it was, the trial threw 
off a shower of sick jokes-"We're going to release you ... on probation" 
and so on. These jokes, which studiously avoided committing the hipster 
to any of the cliches of liberal tolerance, served in the end to inflame 
the sleeping prejudices of everyone concerned. The jocular form let 
the violence and the prejudice out in disguise. Similarly, during the 
Congo crisis, jokes about finding the missing Lumumba-by X-raying 
Kasavubu-allowed out, in the disguise of irony, the genuine half-formed 
thought, which no self-respecting liberal could allow himself to say, 
unless he did so smiling, that all black men eat each other. 

Sick humor, as a betrayal, is not unique to our time, nor even in 
our time. The Hellfire club was simply Satan in the service of snobbery. 
In our day, with its fierce scramble for distinction and exclusive rank, 
commitment and dedication have become drab in proportion to their 
popularity. "Sick" is just one among a number of black narcissisms. 

Who's Afraid of Virginia Woolf? Here is smart satan ism if you 
like, and it is sad that such a counterfeit should get by when Bruce is 
relegated to a smutty curiosity on the night club pages of Variety. It 
has all the withered, faggish vindictiveness which passes for satire; and 
yet for all its displays of sexual honesty, its "hip" paraphernalia of 
phantom pregnancies, impotence and besotted disillusion, it's as weary 
and prurient as the very abuses which it tries to put down. George 
Orwell has the measure of this sort of product in his essay on Dali. He 
says, in essence, that the mediocre talent can make its way by peddling 
in evil. On the basis of _ the simple cliche that all human motives are 
suspect, that what is deep is necessarily dirty, plays like this can gain 
acceptance by simply painting everything in the darkest possible colors. 
But this is only an inverted sentimentality, produced by simply 
washing a soap-opera. For all its brittle brutal patter this sort of thing 
is -really not much more than I Love Lucy for Channel 13. 

There is no black narcissism in Bruce, though. He is not just a 
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snobbish satanist although many of his followers get a lot of satisfaction 
imagining themselves as members of a new Hellfire aristocracy. Bruce 
himself is too much of a naive, too innocent in a sense to get much of a 
social charge from his own ironies. He is really some -,sort of grubby 
simpleton whose very lack of sophistication lets him squint through 
the tissues of modern hypocrisy. He plays the bewildered rural innocent 
rather than the knowing urban cynic and his encounters with the 
absurdities of prejudice derive more force from this tone of untutored 
astonishment than they would from those glib ironies which come so 
easily out of initiated Weltschmertz. It is refreshing to enjoy this 
ignorant amazement as he draws up short in the face of color bars, 
prudishness, and all the other self-lacerating hypocrisies with which 
America is so unnecessarily tortured. He can exorcise, by astonishment 
alone, the black magic of four letter words. He simply goes on reciting 
them at his stunned audiences until the words are emptied of their 
meaning. Then in a mood of ecstatic re-appraisal he re-charges them 
with joyful and entirely shameless significance. "You only want me 
for my body," he mincingly mimics some tendentious broad. "For what 
nicer thing could I want you," he snaps back with startling simplicity. 
This almost brash simplification often offends those who would other-
wise be his most enthusiastic ally. But then he is not preaching to the 
converted. He rises to the occasion best of all in the conventional 
niteries where the bull-necked men from out of town are stung to 
uncontrollable fury by his gadfly innocence. "That's not very funny. 
Or perhaps I'm just too old to understand this sort of thing. Tell me, 
is it funny?" Bruce is really Peter Pan, who makes a therapeutic 
virtue of his failure to grow up, and one really doesn't have to be 
very new-fashioned to appreciate him. Nostalgic rather, like the romantic 
poets who out of their childhood suck up joy and a capacity for 
shocked amazement, surely the best prophylactic against callousness and 
bored indifference. 

Jonathan Miller 


