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Model Resolution on Academic Freedom and Government Transparency 
 
In recent years, open records laws have been misused nationwide to 
facilitate politically motivated attempts to harass professors and 
discourage scholarly inquiry. If left unchecked, these abuses will 
chill academic inquiry, debate, and research. 
 
WHEREAS, our open records law reflects {name of state}’s commitment to 
transparency, responsive government, and an informed citizenry;  
 
WHEREAS, protecting the academic freedom of {name of state}’s public 
university faculty is vital to both the general welfare and individual 
rights;  
 
WHEREAS, subjecting faculty materials to broad open records requests 
might endanger proprietary research or present a competitive 
disadvantage;  
 
WHEREAS, the Supreme Court of the United States declared in Sweezy v. 
New Hampshire, 354 U.S. 234, 250 (1957) that “[t]o impose any strait 
jacket upon the intellectual leaders in our colleges and universities 
would imperil the future of our Nation… Scholarship cannot flourish in 
an atmosphere of suspicion and distrust”;  
 
Now therefore be it resolved that: the {legislative body} of the state 
of {name of state} seeks to both guarantee transparency and protect 
academic freedom, to the benefit of {name of state}’s citizens, by 
drawing a distinction, for the purpose of open records requests made 
of state institutions of higher education, between faculty records 
related to scholarship and records concerning the administration of 
grants or other donations.  
 
 
 
  



ACADEMIC FREEDOM REFORM LEGISLATION DRAFT 

 
Model Academic Freedom Exemptions for Open Records Laws 
 
[Note: This section is intended as a set of exemptions to add or 
augment an existing state open records law, and should be modified 
accordingly with appropriate cross-references, definitional tailoring, 
or other edits necessary for consistency and coherence within the 
larger statute. It is modeled in part on New Hampshire Statutes 
Chapter 91-A, “Access to Governmental Records and Meetings.”]  
 
Section [x]: Exemptions for faculty of state institutions of higher 
education.  
 
The following records maintained by faculty of state institutions of 
higher education are exempt from the provisions of this statute:  
 

A. Documents, correspondence, notes, or other materials made for 
personal use that do not serve an official purpose.   

 
B. Faculty records, documents, correspondence, and other written 

materials for purposes concerning scholarship, research, 
teaching, classroom activities, and related functions, not 
including departmental administrative records.  
 

C. Data, records, information, research notes, proposals, and 
creative works, produced or collected pursuant to study or 
research on commercial, scientific, technical, scholarly, or 
artistic issues, whether sponsored by the institution alone or in 
conjunction with a governmental body or private entity, where the 
data, records, or information has not been publicly released, 
published, copyrighted, or patented.  

 
D. Records, documents, correspondence, and other written materials 

concerning applications for grants or other funding that concern 
scholarship, research, teaching, classroom activities, and 
related functions; except: 
  

(1) the names and reported addresses of the grantors 
or donors; and  
 

(2) the date, amount, and administrative conditions 
of any grant or donation received; and 
 

(3) the date and total disbursement of the grant or 
donation received. 


