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(b) Threats. Any conduct or statement that, when viewed 

objectively, threatens bodily harm to another person or that 

endangers the health or safety of another person. 

(c) Bullying. Bullying is behavior that is: 

(i) Intentional; 

(ii) Targeted at an individual or group; 

(iii) Repeated; 

(iv) Hostile or offensive; and 

(v) Creates an intimidating and/or threatening environment 

that is so severe or pervasive, and objectively offensive, that 

it substantially interferes with another's ability to work, 

study, participate in, or benefit from the university's programs 

and activities. 

(d) Discriminatory harassment. Physical, verbal, 

electronic, or other conduct based on an individual's race, 

color, religion, national origin, sex, age, pregnancy, marital 

status, sexual orientation, gender identity or expression, 

citizenship or immigration status, disability, or veteran status 

when one of the conditions outlined in subsection (i) or (ii) of 

this section are present: 
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(i) Submission to, or rejection of such conduct is made 

implicitly or explicitly a term or condition of a person's 

instruction, academic standing, employment, or participation in 

any university program, activity, or benefit, or is used as a 

basis for evaluation in making academic or personnel decisions; 

or 

(ii) Such conduct creates a hostile environment. A hostile 

environment is created when the conduct is sufficiently severe 

or pervasive, and objectively offensive, that it unreasonably 

interferes with an individual's academic or work performance, 

ability to participate in or benefit from the university's 

programs, services, opportunities, or activities. Unreasonable 

interference is viewed from both a subjective and objective 

standard. 

(e) Interpersonal Violence. Interpersonal violence includes 

domestic violence, dating violence, and stalking. 

(i) Domestic violence means a felony or misdemeanor crime 

of violence committed by: a current or former spouse or intimate 

partner of the complainant; a person with whom the complainant 

shares a child in common; a person who is cohabitating with or 
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has cohabitated with the complainant as a spouse or intimate 

partner; adult persons related by blood or marriage; adult 

persons who are presently residing together or who have resided 

together in the past; and, persons who have a biological or 

legal parent-child relationship. “Domestic violence” is further 

defined by 34 U.S.C. 12291(a)(8). 

 (ii) Dating violence means violence committed by a person 

who is or has been in a social relationship of a romantic or 

intimate nature with the complainant. In determining whether 

such a relationship exists, the following factors are 

considered: 

(A) The length of time the relationship has existed; 

(B) The type of relationship; and 

(C) The frequency of interaction between the parties 

involved in the relationship. 

(f) Stalking.  Stalking is engaging in a course of conduct 

directed at a specific person that would cause a reasonable 

person to:  

(i) Fear for their health and/or safety or the 

health/safety of others; or 
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(ii) suffer substantial emotional distress. 

(g) Retaliation. Any intimidation, threat, coercion, or 

discrimination against a person for the purpose of interfering 

with a person’s rights under this code or because a person has 

made a report, complaint, testified, assisted, or participated 

or refused to participate in an investigation, proceeding, or 

hearing under this code.  Any actual or threatened retaliation 

is prohibited and is a separate violation of this code. 

(3) Sexual misconduct. Sexual misconduct includes, but is 

not limited to: 

(a) Sexual harassment.  Sexual harassment is conduct that 

meets one or more of the following: 

 (i) A EWU employee conditioned the provision of an 

aid, benefit, or service of the university on the complainant’s 

participation in unwelcome sexual conduct; or, 

 (ii) Unwelcome conduct on the basis of sex that is 

determined by a reasonable person to be so severe, pervasive, 

and objectively offensive that it effectively denies the 

complainant equal access to the university’s programs or 

activities.    



WAC (1/23/2020 02:14 PM) [ 94 ] NOT FOR FILING 

In determining whether conduct is severe or pervasive, the 

university shall consider all relevant circumstances from both 

an objective and subjective perspective, including the type of 

harassment (verbal or physical); the frequency and severity of 

the conduct; the age, sex, and relationship of the individuals 

involved; the degree to which the conduct affected the 

complainant; the setting and context in which the harassment 

occurred; whether other incidents have occurred at the 

university; and other relevant factors.   

 (b) Sexual assault. Any sexual act directed against 

another person, without a person’s consent, including instances 

where a person is not capable of giving consent. Consent means 

actual words or conduct indicating freely given agreement to the 

sexual act. Consent cannot be inferred from silence, passivity, 

or lack of active resistance. There is no consent where there is 

a threat of force or violence or any other form of coercion or 

intimidation, physical or psychological. Sexual activity is 

nonconsensual when one person is incapable of consent by reason 

of mental incapacity, drug/alcohol use, illness, 

unconsciousness, age, or physical condition. Incapacitation due 


