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agreements are limited to specified business operations; do not last beyond the current 
academic year; are not transferable; can be terminated for failure to comply; and are not 
considered confidential.  

 
Students found to be conducting businesses on campus without approval are subject to 
disciplinary action and may be barred from operating a business on campus in the future. 
 
Solicitations: The College does not allow solicitors, including students, to operate on campus 
without the written consent of the Director of Campus Life. If students receive solicitations from 
other students, outside businesses or recruiters, they are strongly encouraged to check with 
the Director of Campus Life to see whether the person has received appropriate approval.   

 
Tobacco and Smoke-Free Campus: Colby strictly prohibits the use of tobacco or smoking of 
any kind (including “vaping” and use of electronic nicotine delivery systems) for all students, 
faculty, staff, visitors, vendors and contractors. This prohibition applies to: (1) all College 
property, wherever it is located; (2) all College buildings, including residence halls, academic 
buildings and athletic facilities; (3) all College-owned, leased or rented vehicles; and (4) all 
College-sponsored events and activities. Students who violate this policy, or whose smoking 
activates smoke detectors or causes damage, will receive sanctions based on the specific 
circumstances. Students who are interested in quitting smoking may contact the staff at the 
Garrison-Foster Health Center for support and resources. 
 
Johnson Pond: Entering Johnson Pond is strictly prohibited. Violators are subject to a fine 
and disciplinary sanctions.  
 
Vandalism and Damage: Vandalism and reckless damage to facilities and property are very 
serious concerns for the College and the well-being of our community. Students who commit 
vandalism or damage property are strongly encouraged to come forward to accept 
responsibility for their actions. Students and others who witness vandalism or damage are also 
strongly encouraged to come forward. Reports can be made to Campus Security Office, the 
Office of Campus Life or the Conduct and Accountability Office.  
 
Students found responsible for vandalism will be required to make full restitution for the 
damage and will also be subject to disciplinary actions depending on the circumstances.  
Students who come forward to accept responsibility for vandalism and damage within 24 hours 
of the occurrence will have this considered as a mitigating factor in assessing appropriate 
sanctions.   
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Date of Policy 1-15-19 

 
SEXUAL MISCONDUCT, INTIMATE PARTNER VIOLENCE, AND HARASSMENT POLICY-

STUDENT 
 

This policy contains a large amount of information and detail. We urge you to speak 
with the College’s confidential resources (below), your class deans, and the Title IX 
Coordinator about questions you may have about the policy. It is important that you 
understand the policy’s contents and details before making decisions to proceed.  

* * * * * 
Emergency Assistance 
 
If the safety of any individual is an immediate concern, involved parties or observers should 
contact the local police department by dialing 911 in the United States. Involved parties or 
observers in other countries should notify local law enforcement and Colby’s Title IX 
coordinator by calling 207-859-4266, or after hours, please contact Campus Security at 207-
859-5911 and ask for the Title IX coordinator to return your call.  
 
Students may seek emergency medical treatment at:
 
Maine General Medical Center  
207-872-1000 
149 North Street 
Waterville, ME 04901 
 

 
Northern Light Inland Hospital  
207-861-3000 
200 Kennedy Memorial Drive  
Waterville, ME 04901 

 
Confidential Campus Support Resources: Please see Section IX for additional information 
on the role of confidential employees.  
 
Confidential Title IX Advocate 
Emily Schusterbauer 
207-859-4093 
emily.schusterbauer@colby.edu 
 
Office of Religious and Spiritual Life 
207-859-4272 
 

Counseling Services 
Counselor Providers 
207-859-4490 
 
Health Services 
Medical Providers  
207-859-4460 
 

 
Reporting Resources 
 
Interim Title IX Coordinator 
Ann Chapman 
207-859-4266 
achapman@colby.edu 
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Reporting to Office for Civil Rights 
 
The U.S. Department of Education’s Office of Civil Rights is the entity that is charged with 
enforcing Title IX compliance. Inquiries about these issues may also be referred to the U.S. 
Department of Education, Office for Civil Rights (OCR), 8th Floor, Five Post Office Square, 
Boston MA 02109-3921, telephone 617-289-0111, fax 617-289-0150, TTY 877-521-2172 or 
email: ocr.boston@ed.gov. The website for the Office of Civil Rights can be located by following 
this link. 
 
Off-Campus Support Resources 
  
Maine Sexual Assault Crisis and Support
800-871-7741 (24/7) 

 

RAINN National Sexual Assault: 

800-656-4673 (24/7) 

 

The Family Violence Project 

877-890-7788 (24/7) 

 

National Suicide Prevention Lifeline: 

800-273-8255 (24/7) 

 

 

I. Introduction 
 

Colby College (“Colby”) is committed to providing a community and workplace environment 
that is safe and secure for all students, staff, faculty, and others who participate in Colby’s 
academic, cocurricular, and employment programs. Colby does not discriminate on the basis 
of sex, sexual orientation, gender, gender identity, or gender expression in any of its education 
or employment programs and activities.  
 
Colby prohibits all Sexual Misconduct, including sexual assault, non-consensual sexual 
touching (fondling), intimate partner violence (domestic and dating violence), stalking, sexual-
based harassment, and related retaliation, all of which are defined as “Prohibited Conduct” 
under this policy (henceforth referred to as the "Sexual Misconduct Policy”). This Prohibited 
Conduct undermines the values and the mission of Colby and contradicts the Colby 
Affirmation. It is the responsibility of every member of the Colby community to foster an 
environment free of Sexual Misconduct. All members of the community are encouraged to take 
reasonable and prudent action to prevent, stop, and report acts of Sexual Misconduct.  
 
Colby adopts this policy with a commitment to: (1) whenever possible, preventing and 
eliminating Prohibited Conduct; (2) addressing the effects of Prohibited Conduct; (3) fostering 
a campus climate where Prohibited Conduct is not tolerated and individuals are supported in 
reporting Prohibited Conduct; (4) providing a fair and impartial process for all parties; and (5) 
having a process to review and improve the policy as necessary. Colby will take reasonable, 
prompt, and appropriate action to respond to reports of Sexual Misconduct where such 
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conduct impacts or has the potential to impact Colby’s educational, residential, or employment 
environment of any member of the Colby community.  
 
This policy is reviewed and updated from time to time, as needed. The policy in Colby’s web-
based Student Handbook will always be Colby’s most current policy, and should be 
referred to for the latest updates. When a report involves an incident that occurred while a 
previous version of the policy was in effect, the definitions of Prohibited Conduct at the time of 
the incident in question will be applied. However, the procedures in the policy in effect at the 
time the report is initiated will govern all other aspects of the investigation and resolution 
process, unless otherwise required by law.  
 
II. Jurisdiction and Process Rights 

 
Except as otherwise specified herein, this policy applies to students from the time a student 
first arrives at Colby (whether in Waterville or through the Global Entry Semester program) 
until graduation or date of last attendance at Colby. The Sexual Misconduct Policy applies to 
incident(s) that occurred while one of the students is enrolled at Colby and one student 
continues to be enrolled at Colby throughout the processes outlined in this policy. At its sole 
discretion, Colby may apply this policy to conduct that occurred during a student’s attendance 
at Colby and where both students have graduated or withdrawn from the College. It applies to 
Prohibited Conduct committed by a student against a student, employee, or third party (e.g. 
guests, contractors, vendors, volunteers).  
 
Prohibited Conduct committed by faculty, staff, vendor employee, or non-student volunteer 
upon a student will be resolved under the faculty and staff sexual misconduct/sexual 
harassment policies or other appropriate process, in consultation with the Title IX coordinator. 

 
All of Colby’s reporting and support resources are available to students regardless of the 
location of a Colby-sponsored or approved educational, research, or internship program. The 
procedures for addressing a report(s) of Sexual Misconduct and related retaliation are set forth 
below starting at Section XI. However, where applicable law mandates different procedures or 
policies with respect to Colby programs outside of Maine, those procedures or policies will 
apply. 
 
Colby’s process to resolve cases of alleged Sexual Misconduct and related retaliation is 
designed to:  
 

a. Consider the Reporting party's rights, the Responding party's rights, the community's 
safety, and applicable laws and Colby policies; 

b. Provide a timely, fair, impartial, and equitable investigation and resolution process with 
thoroughness and respect for all involved parties; 

c. Protect all parties' privacy to the extent practical, while balancing the need to comply 
with applicable laws, provide appropriate supports to parties, maintain campus safety, 
and provide a safe and nondiscriminatory environment for all students, faculty, staff, and 
third parties; 

d. Hold all individuals found to have violated Colby’s policies accountable for their actions 
and provide appropriate remedies to address the effects of Sexual Misconduct and/or 
related retaliation on the Reporting party and others; and 
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e. Take steps to remedy the effects and prevent the reoccurrence of any harassment or 
discrimination that is discovered. 

 
Since Colby lacks judicial authority, such as the power to subpoena or place witnesses under 
oath, an individual’s rights are not equal or identical to the rights afforded in a civil or criminal 
legal proceeding. Colby’s process is not a criminal or civil process. The procedures outlined 
below are intended to assure fundamental fairness and protect individuals from arbitrary 
disciplinary action. All Investigators, adjudicators, and Colby officials shall conduct their 
proceedings in the spirit of these principles. If exceptional circumstances dictate variation from 
these procedures, the variation will not invalidate a decision unless it substantially violates 
principles of fundamental fairness. 
 

III. Affirmative Consent  
 
A. Affirmative Consent is: knowing, clear, voluntary (freely given), and active. Active 

means that, through the demonstration of clear words or actions, a person has indicated 
permission to engage in mutually agreed-upon sexual activity at the same time, in the 
same way. Affirmative Consent is not valid when a physical or mental condition 
prevents a person from knowingly or voluntarily giving consent; or when a person is 
under the age at which sexual encounters are prohibited.1 

  
B. A person who wants to engage in a specific sexual activity is responsible for obtaining 

Affirmative Consent for that activity. Affirmative Consent may be withdrawn by any party 
at any time and is not unlimited. A party withdrawing consent should clearly 
communicate the withdrawal by words or actions. Once Affirmative Consent is 
withdrawn, the sexual activity must cease immediately. Affirmative Consent to one form 
of sexual activity does not constitute Affirmative Consent to other or all forms of sexual 
activity. Each person in a sexual encounter must affirmatively consent to each form of 
sexual activity with each participant. Having a previous relationship or sexual 
encounters does not imply consent for future sexual activity. However, in cases of prior 
relationships, the manner and nature of prior communications between the parties and 
the context of the relationship may have a bearing on whether there was Affirmative 
Consent to current sexual acts. 

 
C. Affirmative Consent cannot be obtained by Force. These types of conduct also 

constitute Prohibited Conduct under this policy. Force includes the use of physical 
violence, threats, intimidation, and/or coercion.  

 
1. Physical Violence: Physical Violence is threatening or causing physical harm or 

engaging in other conduct that threatens or endangers the health or safety of any 
person, including coercive physical acts during sexual contact (e.g. strangling, 
bondage, discipline, dominance, and submission (BDSM)) without the party’s 
consent. Sexual or gender-based Harassment, Intimate Partner Violence, or 
conduct under the Stalking definition can also involve Physical Violence. 

2. Threats: Threats are words or actions that would compel a reasonable person to 
submit to unwanted sexual activity against their will. Examples include, but are 

                                              
1 In Maine, sexual relationships are generally prohibited with persons under the age of 16. However, a person who is 14 or 15 

years of age may have a consensual sexual relationship with someone who is less than five years older. 
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not limited to, threats to harm the person physically; to end a relationship unless 
they submit to sexual activity at that time; to reveal private information to harm a 
person’s reputation; to cause a person academic or economic harm; or threats to 
harm oneself or others. 

3. Intimidation: Intimidation is an implied threat that a reasonable person knows or 
should know menaces or causes fear in another person. A person’s size alone 
does not constitute intimidation; however, a person’s size may be used in a way 
that constitutes intimidation (e.g. blocking access to an exit or phone). 

4. Coercion: Coercion is the use of unreasonable pressure to gain sexual access. 
Coercion is more than a momentary effort to persuade, entice, or attract another 
person to engage in sexual activity. When a person makes clear a decision not to 
engage in sexual activity, or makes a decision to stop sexual activity, or a 
decision not to go beyond a certain sexual activity, continued pressure to engage 
can be coercive. In evaluating whether coercion was used, Colby will consider: 
the frequency of the application of pressure; the intensity of the pressure; the 
degree of isolation of the person being pressured; the duration of the pressure; 
and any other similar or related conduct. 

5. Incapacitation:  
a. means that a person lacks the ability to make rational, reasonable judgments 

about whether or not to engage in sexual activity and give Affirmative Consent. 
Affirmative Consent cannot be gained by taking advantage of the 
incapacitation of another person, where the person initiating sexual activity 
actually knew or reasonably should have known the person was incapacitated; 
or 

b. means a person who is incapacitated is unable, temporarily or permanently, to 
give Affirmative Consent because of mental or physical helplessness, sleep, 
unconsciousness, blackout, or lack of awareness that sexual activity is taking 
place. A person may be incapacitated as a result of the consumption of alcohol 
or drugs, or due to a temporary or permanent physical or mental health 
condition; or 

c. is a state beyond drunkenness or intoxication. A person is not necessarily 
incapacitated merely as a result of drinking or using drugs. The impact of 
alcohol and other drugs varies from person to person.  

d. Use of Alcohol, Substance, or Illegal Substances: One should be cautious 
before engaging in sexual activity or sexual intercourse when either party has 
been drinking alcohol or using other drugs. The introduction of alcohol or other 
drugs often creates ambiguity for either party as to whether Affirmative 
Consent has been sought or given. If one has doubt about either party’s level 
of intoxication, the safe and sensible thing to do is to forego all sexual activity 
at that time. The use of alcohol or drugs does not minimize or excuse a 
person’s responsibility for committing Prohibited Conduct, or that person’s 
responsibility for determining whether another is capable of giving consent, as 
described above.  
 

In evaluating Affirmative Consent in cases of alleged incapacitation, Colby evaluates 
two questions: Did the person initiating sexual activity actually know that the other 
person was incapacitated? If not, should a sober, reasonable person in the same 
situation have known that the other party was incapacitated? If the answer to either of 
these questions is “yes,” Affirmative Consent is absent. One is not expected to be a 



 

40 

medical expert in assessing incapacitation. One must look for the common and obvious 
warning signs that show a person may be incapacitated or approaching incapacitation. 
Although every individual may manifest signs of incapacitation differently, common 
signs include slurred or incomprehensible speech; in and out of consciousness, 
unsteady walking (gait); combativeness; emotional volatility; vomiting, and/or 
incontinence. A person who is incapacitated may not be able to understand or answer 
some of the following questions in a clear manner: “Do you know where you are?”; “Do 
you know how you got here?”; “Do you know what is happening?”; “Do you know who 
you are with?”; Do you know ________ (common knowledge about current events); and 
“Do you know why you are here?” 

 
IV. Prohibited Conduct: Definitions 

 
In its primary prevention and awareness programs for incoming students and its ongoing 
prevention and awareness programs for students, Colby provides the following definitions for 
students to understand Prohibited Conduct. Sexual Misconduct is an umbrella term used to 
encompass the full range of conduct of a sexual nature unacceptable to our community. It 
includes any Prohibited Conduct as listed below or other acts of misconduct of a sexual nature. 

 
A. Sexual Assault is having or attempting to have sexual intercourse with another 

individual, including: (1) by use of force or threat; (2) without Affirmative Consent; or 
(3) where the individual is incapacitated or physically or mentally unable to make 
informed or reasonable judgments and where the Responding party (the party 
against whom a Sexual Misconduct report is filed) knew or should have known the 
person to be incapacitated. For purposes of this definition, sexual intercourse 
includes vaginal, anal or oral penetration, no matter how slight, with any body part or 
object, or oral penetration involving any form of mouth to genital contact. For 
purposes of these regulations, Sexual Assault includes rape, fondling, or statutory 
rape as those crimes are defined by the FBI Uniform Crime Reporting Program. 
https://www.ucrdatatool.gov/offenses.cfm. This definition conforms to the FBI’s 
Uniform Crime Report and Clery Act definition and also conforms to the definition of 
rape under Maine law. Sexual Assault can be committed by any person against any 
other person, regardless of gender, gender identity, sexual orientation, or past or 
current relationship status. Sexual Assault may occur with or without physical 
resistance or violence.  
 

B. Sexual Exploitation occurs when a person takes sexual advantage of another 
person as noted below without the Affirmative Consent of the person (see above for 
the definition of Affirmative Consent). Examples of behavior that could constitute 
sexual exploitation include, but are not limited to, the following: 

 
1) Causing the incapacitation of another person (through alcohol, drugs, or any 

other means) for the purpose of or with the result of compromising that person’s 
ability to give Affirmative Consent to sexual activity; 

2) Allowing third parties to observe private sexual activity from a hidden location 
(e.g. closet or window) or through electronic means (e.g. Skype or live-streaming 
of images); 
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3) Engaging in voyeurism (e.g., watching private sexual activity without the consent 
of the participants) or viewing another person’s intimate parts (including genitalia, 
groin, breasts, or buttocks) without Affirmative Consent; 

4) Recording or capturing through any means images (e.g., video, photograph) or 
audio of another person’s sexual activity, intimate body parts (including genitalia, 
anus, groin, breasts, or buttocks), or nudity without that person’s Affirmative 
Consent; 

5) Distributing images (e.g., video, photograph) or audio of another person’s sexual 
activity, intimate body parts (including genitalia, anus, groin, breasts, or 
buttocks), or nudity, if the individual distributing the images or audio knows or 
should have known that the person(s) depicted in the images or audio did not 
provide Affirmative Consent to such disclosure;  

6) Disseminating or posting of images or recordings of private sexual activity and/or 
a person’s intimate parts (including genitalia, groin, breasts, or buttocks) without 
Affirmative Consent; 

7) Prostituting another person;  
8) Knowingly exposing another person to a sexually transmitted infection or virus 

without the other’s knowledge;  
9) Exposing one’s genitals or inducing a person to expose their genitals without 

Affirmative Consent;  
10) Viewing another person’s sexual activity, intimate body parts, or nudity in a place 

where that person would have a reasonable expectation of privacy without that 
person’s Affirmative Consent; and/or 

11) Viewing another person’s or persons’ sexual activity, intimate body parts, or 
nudity in such a place where a reasonable person would know or should have 
known that the person(s) being viewed would object. 

 
Note: Colby’s prohibition of Sexual Exploitation is not intended to prohibit the use of 
legal sexually explicit materials that are reasonably related to Colby’s academic 
mission. Specifically, this section is not intended to proscribe or inhibit the use of 
sexually explicit materials, in or out of the classroom, when in the judgment of a 
reasonable Colby faculty member they arise appropriately to promote genuine 
discourse, free inquiry, and learning. 

 
C. Intentional Non-Consensual Contact is contact, intended by a person without the 

other person’s Affirmative Consent, with the intimate body parts (genitalia, breasts, 
anus, groin, buttocks) of the other person that does not meet the definition of 
behaviors prohibited under the definition of "Sexual Assault," (see above for the 
definition of Sexual Assault). Examples include making someone else touch your 
intimate body parts, or you touching another person’s intimate body parts. 

 
D. Intimate Partner Violence includes dating violence and domestic violence. Intimate 

Partner Violence includes use of physical, emotional or sexual abuse, and/or 
intimidation to impose sustainable emotional distress, arouse fear, and/or prevent a 
partner from doing what they wish or force them to behave in ways that they do not 
want. The above occurs between individuals who are involved or have been involved 
in a sexual, dating, spousal, domestic, or other intimate relationship. Colby will 
evaluate the existence of an intimate relationship based on the Reporting party’s 
statement and taking into consideration the length of the relationship, the type of 
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relationship, and the frequency of interaction between the persons involved in the 
relationship. Intimate Partner Violence may include any form of Prohibited Conduct 
under this policy, including Sexual Assault, stalking, and physical violence.  

 
E. Stalking occurs when a person engages in a course of conduct directed at a 

specific person under circumstances that would cause a reasonable person, under 
the same circumstances, to fear bodily injury or to experience substantial emotional 
distress. Course of conduct is defined as multiple acts, including, but not limited to, 
acts in which a person: 

 

1. directly, indirectly, or through third parties,  
2. by any action, method, device, or means, and/or 
3. follows, monitors, observes, surveils, threatens, or communicates to or 

about another person and/or takes, damages, or withholds another 
person’s property.  

 
Stalking includes “cyber-stalking,” a particular form of stalking in which a person uses 
electronic media such as the Internet, social networks or media, blogs, electronic 
devices, texts, or other similar devices or forms of contact. It also includes, but is not 
limited to, sending unsolicited communications about a person, or their friends, 
family, or co-workers, or sending/posting unwelcome and unsolicited messages with 
another username. Colby considers the totality of the circumstances in evaluating 
whether stalking has occurred. Examples of stalking behaviors or activities include, 
but are not limited to, the following, if they occur in the context of stalking as defined 
above: 
 

1. Non-consensual communication, including face-to-face communication, 
telephone calls, voice messages, emails, text messages, written letters, 
gifts, or any other communications that are unwelcome. 

2. Use of online, electronic, or digital technologies in connection with such 
communication, including, but not limited to:  
a. Posting of pictures or text in chat rooms or on websites; 
b. Sending unwanted/unsolicited email or talk requests; 
c. Posting private or public messages on Internet sites, social 

networks, and/or school bulletin boards; 
d. Installing spyware on a person’s computer; and/or 
e. Using Global Positioning Systems (GPS) or similar technology to 

monitor a person.   
3. Pursuing, following, waiting for, or showing up uninvited at or near a 

residence, workplace, classroom, or other places frequented by the 
person, to an extent or in a manner that might reasonably cause distress; 

4. Surveillance or other types of observation, including prolonged staring or 
“voyeurism”; 

5. Trespassing; 
6. Vandalism; 
7. Direct verbal or physical threats; 
8. Gathering information about an individual from friends, family, or co-

workers, to an extent or in a manner that might reasonably cause distress; 
9. Accessing private information through unauthorized means; 
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10. Threats to harm self or others; 
11. Defamation and/or lying to others about the person, or 
12. Using a third party or parties to accomplish any of the above. 

 
F. Sexual Harassment is any unwelcome sexual advance, request for sexual favors, 

or other unwanted conduct of a sexual nature, whether verbal, non-verbal, graphic, 
physical, or otherwise, when the conditions outlined below are present. 
 
1) Submission to or rejection of such conduct is made, either explicitly or implicitly, 

a term or condition of a person’s employment, academic standing, or 
participation in any Colby programs and/or activities, or is used as the basis for 
Colby decisions affecting the individual (often referred to as “quid pro quo” 
harassment); or 

2) Such conduct creates a hostile environment. A hostile environment exists when 
the conduct is sufficiently severe, persistent, or pervasive that it unreasonably 
interferes with, limits, or deprives an individual from participating in or benefiting 
from the College’s educational or employment programs and/or activities. 
Conduct, which can include expression—that is, verbal statements rising to the 
level of sexual harassment—must be deemed severe, persistent, or pervasive 
from both a subjective and an objective perspective. In evaluating whether a 
hostile environment exists, Colby will consider the totality of the known 
circumstances, including, but not necessarily limited to: 
 

a. The frequency, nature, and severity of the conduct; 
b. Whether the conduct was physically threatening; 
c. The effect of the conduct on the Reporting party’s mental or emotional 

state; 
d. Whether the conduct was directed at more than one person; 
e. Whether the conduct arose in the context of other discriminatory conduct; 
f. Whether the conduct unreasonably interfered with the Reporting party’s 

educational or work performance and/or College programs or activities;  
g. Whether the conduct unreasonably interfered with the Reporting party’s 

educational opportunities or performance (including study abroad), 
university-controlled living environment, work opportunities or performance; 

h. Whether the conduct was humiliating; and 
i. Whether the conduct implicates concerns related to academic freedom or 

protected expression. 
 

Determining what constitutes Sexual Harassment depends on the specific facts 
and context in which the conduct occurs. For example, Sexual Harassment: 
 

a. May be blatant and intentional and involve an overt action, a threat or 
reprisal, or may be subtle and indirect, with a coercive aspect that is unstated; 
b. Does NOT have to include intent to harm, be directed at a specific target, 
or involve repeated incidents;  
c. May occur by or against an individual of any sex, gender identity, gender 
expression, or sexual orientation;  
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d. May be committed by anyone, regardless of gender, age, position, or 
authority, including between peers or between individuals in a hierarchical 
relationship; 
e. May be aimed at coercing an individual to participate in an unwanted 
sexual relationship, or may have the effect of causing an individual to change 
behavior or performance;  
f. May occur in the classroom, in the workplace, in residential settings, over 
electronic media (including the Internet, telephone, and text), or in any other 
setting;  
g. May be committed in the presence of others or when the parties are alone;  
h. May consist of repeated actions, or may arise from a single incident if 
sufficiently egregious; or  
i. May affect the Reporting party and/or third parties who witness or observe 
harassment. 

3) A hostile environment can be created by persistent or pervasive conduct or by a 
single or isolated incident, if it is sufficiently severe. The more severe the 
conduct, the less need there is to show a repetitive series of incidents to prove a 
hostile environment, particularly if the conduct is physical. A single incident of 
Sexual Assault, for example, may be sufficiently severe to create a hostile 
environment. In contrast, the perceived offensiveness of a single verbal or written 
expression, standing alone, is typically not sufficient to constitute a hostile 
environment. 

 
F. Retaliation is action directly or indirectly against a person who has in good faith made a 

report or is responding to the good faith report under this policy or has participated in an 
investigation. Retaliation includes, but is not limited to, ostracizing the person; 
pressuring the person to drop an investigation, or to provide false or misleading 
information; engaging in conduct that may reasonably be perceived to affect adversely 
that person's educational, living, or work environment; threatening, intimidating, or 
coercing the person; or otherwise discriminating against any person for exercising their 
rights or responsibilities under this policy. Depending on the circumstances, Retaliation 
may also be unlawful. Retaliation under this policy may be found whether or not the 
underlying report is ultimately found to have merit. Reports of Retaliation should be 
reported to the Title IX coordinator immediately. Reports of Retaliation will be resolved 
through the Code of Conduct disciplinary process.  
 

G. Complicity is any action taken by a person with the purpose of aiding, facilitating, 
promoting, or encouraging the commission of Prohibited Conduct under this Sexual 
Misconduct Policy by another person. 

 
V. Other Definitions  

 
A. Reporting Party is typically an individual who has experienced and reports alleged 

Sexual Misconduct. In cases where a person involved in an incident of alleged Sexual 
Misconduct does not wish to participate in the process, but Colby determines that the 
alleged misconduct needs to be investigated, Colby may pursue an investigation and 
resolution under this policy without a designated Reporting party. In that case, Colby 
becomes the Reporting party. In these cases Colby may extend some or all of the 
accommodations, interim measures, and support services, as described in the policy, to 
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the affected parties as deemed appropriate by the Title IX coordinator. For ease of 
reference, the term “Reporting party” is also used throughout this policy to refer 
generally to an individual who was allegedly subjected to Prohibited Conduct as defined 
in this policy.  

 
B. Responding party is an individual whose alleged conduct is being investigated to 

determine if it is in violation of Colby’s policies. For ease of reference, the term 
"Responding party" is also used throughout this policy to refer generally to an individual 
who allegedly engaged in Prohibited Conduct as defined in this policy. 
 

C. Witness is an individual who has direct or indirect knowledge of the alleged conduct 
that is being investigated. The term does not include character witnesses, and character 
witnesses are not involved in any process under this policy. The term also does not 
include advisors to the parties who participate in the process as described elsewhere in 
this policy. 
 

D. Party/Parties refers to the Reporting party and the Responding party involved in this 
Sexual Misconduct process.  

 
E. Title IX coordinator is a trained administrator responsible for coordinating Colby’s 

efforts to comply with and carry out its responsibilities under Title IX. The Title IX 
coordinator’s responsibilities include overseeing the processes for handling and 
responding to all reports of possible sex discrimination and identifying and addressing 
any patterns or systemic problems that arise during the review of such reports. Colby’s 
Title IX coordinator also participates in Colby’s handling and responding to reports of 
Sexual Misconduct as defined in this policy. The Title IX coordinator is responsible for 
facilitating the investigation and resolution of all reports under this policy, including the 
assignment of an Investigator. Contact information for the interim Title IX coordinator, 
Ann Chapman, is 207-859-4266 or achapman@colby.edu.  

 

F. Investigator is a trained Colby administrator or outside professional designated to 
investigate the alleged conduct to determine whether, based on a preponderance of the 
evidence, the conduct that occurred and whether such conduct constitutes a violation of 
this policy – resulting in a finding of responsible or not responsible. The Title IX 
coordinator, in consultation with other Colby administrators, determines and assigns the 
trained Investigator for each case based on a number of factors including but not limited 
to the level of threat to the community, the number of individuals involved, and the 
potential resources needed to complete the investigation.  

 
G. Investigation is the term used to describe the process to make a determination of policy 

violation.  

 
H. Days: As used in this policy, the term “day” means “business day,” that is, Monday-

Friday and does not include days when the College is officially closed. Please check the 
College schedule because the College is not closed on all federal or state holidays. 

 
VI. Faculty and Staff Sexual Relationships with Students  
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It is a violation of College policy for a faculty member, academic administrator (e.g. library 
director, athletic director), dean of the college staff, or academic staff member (e.g., teaching 
assistants and associates, librarians, coaches, administrative assistants, language assistants) 
to engage in an amorous, dating, or sexual relationships with a student. Likewise, staff 
members who have direct management authority over a student may not engage in such 
relationships. If you have questions about whether a relationship with a staff member is 
prohibited, please consult the Title IX coordinator or one of Colby’s confidential resources, 
identified on the first page of this policy. 
 

VII. Accommodations and Support Services  
 

The College provides accommodations and support for Reporting parties impacted by Sexual 
Misconduct. It is not necessary to file a report with Colby or participate in an informal resolution 
process in order to request support services. Reporting parties seeking accommodations may 
contact Emily Schusterbauer, Colby’s Confidential Title IX Advocate, if they wish to remain 
anonymous. Accommodation arrangements include: 
 

1) Short-term academic accommodations such as an extension of a deadline on a 
paper or project.  

2) Changing transportation or working arrangements or providing other employment 
accommodations, as appropriate; 

3) Assisting the individual in accessing support services, including, as available, victim 
advocacy, academic support, counseling, disability, health or mental health 
services, visa and immigration assistance, student financial aid services, and legal 
assistance both on and off campus, as applicable;  

4) Temporary housing options;  
5) Informing the individual of the right to report a crime to local law enforcement and/or 

seek orders of protection, restraining orders, or relief from abuse orders from United 
States courts or courts outside of the United States as applicable, and providing 
assistance if the individual wishes to do so. Colby will also work with the Reporting 
party and others to respect and implement the requirements of such orders on 
premises that it owns, manages, or controls, as necessary and appropriate. 

 
Certain accommodations do require a report to the Title IX coordinator. A Reporting party must 
provide information, in writing, as to why the accommodation(s) is necessary under Title IX. 
The Title IX coordinator, in consultation with others the coordinator deems necessary, will 
determine whether the request for accommodations is appropriate. Accommodations may 
include, but are not limited to: 
 

1) Longer-term academic accommodations, including, but not limited to, incompletes, 
course changes or late drops, or other arrangements as appropriate; 
accommodations cannot change a course curriculum; 

2) Residential accommodations, including, but not limited to, arranging for new 
housing. 

 
Factors to be considered in determining reasonable services or accommodations may include 
the following: 
 

1) the specific need expressed by the Reporting party; 
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2) the severity and/or pervasiveness of the allegations; 
3) any continuing effects on the Reporting party; 
4) whether the Reporting party and the Responding party share the same residence 

hall, dining hall, classes, extracurricular activities, transportation, or job location; 
and 

5) whether other corrective (including court-ordered) measures have been put in place 
to protect the Reporting party. 

 
Students can contact the Confidential Title IX Advocate or the Title IX coordinator, as set forth 
at the outset of this policy. If you need assistance after normal business hours (Monday 
through Friday 8 a.m.-5 p.m. or when Colby is closed), please contact Campus Security at 
207-859-5911 and ask for the Confidential Title IX Advocate or the Title IX coordinator and 
leave your number. Campus Security will contact either the Confidential Title IX Advocate or 
Title IX coordinator.  

 
At the request of the Reporting party, Colby will strive to maintain as confidential any services, 
accommodations, or protective measures provided to Reporting party(s), to the extent that 
maintaining such confidentiality will not impair the ability of Colby to provide the services, 
accommodations, or protective measures. As such, Colby may need to disclose some 
information to other employees to provide the necessary accommodations or protective 
measures in a timely manner. The Title IX coordinator is responsible for determining what and 
to whom information should be disclosed. 
 

VIII. No Contact Directives and No Trespass Orders 
 

No Contact Directives or No Trespass Orders may be implemented by the College. Such 
actions are not a determination of responsibility and should not be viewed as such. In order to 
request one of these actions, a student must make a report to the Title IX coordinator. A  
Reporting party must provide information to assist the Title IX coordinator in determining the 
appropriate measures to be taken, and the Responding party will be notified. The Title IX 
coordinator will consult with both parties as needed to finalize directives or orders. The final 
decision as to whether particular restrictions or measures are reasonable or necessary under 
the circumstances is made by the Title IX coordinator.  
 

A. No Contact Directives: When Sexual Misconduct or related Retaliation has been 
reported, or when otherwise deemed appropriate under the circumstances, the Title IX 
coordinator or designee may issue a No Contact Directive to persons involved, whether 
or not disciplinary action is taken. A No Contact Directive is used to restrict encounters 
and communications between individuals. No Contact Directives may be issued on a 
temporary or long-term basis, depending on the particular circumstances. 
  

B. No Trespass Orders: When Sexual Misconduct or related Retaliation has been 
reported, or when otherwise deemed appropriate under the circumstances, the Title IX 
coordinator or designee may issue a No Trespass Order through Campus Security. A 
No Trespass Order prohibits the presence of an individual on Colby property, or other 
properties that Colby owns, manages, or occupies. Violating a No Trespass Order is 
considered a violation of Colby policy. Violation of a No Trespass Order may lead to 
arrest and prosecution.  
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C. While interim No Trespass Orders and No Contact Directives, by themselves, do not 
constitute discipline and will not appear in a student’s disciplinary record, refusal to 
adhere to these measures after written or verbal notification of its terms is prohibited 
and may result in disciplinary action. Unless there is continued harm or threat or a 
report results in an informal resolution or investigation and formal action under the 
Sexual Misconduct Policy and/or other Colby policies, such interim measures may be 
discontinued within an appropriate period of time, depending on the facts of the 
particular case and as determined by the Title IX coordinator.  
 

D. Contact: Students may contact the Title IX coordinator at 207-859-4266. If you need 
assistance after normal business hours (Monday through Friday 8 a.m.-5 p.m. or when 
Colby is closed), please contact Campus Security at 207-859-5911 and ask for the 
Confidential Title IX Advocate or the Title IX coordinator and leave your number. 
Campus Security will contact either the Confidential Title IX Advocate or Title IX 
coordinator.  

 
IX. Confidential and Non-Confidential Support Services 

 
Colby encourages individuals to report incidents of Sexual Misconduct and related Retaliation 
so that they can get the necessary support and so that Colby can respond appropriately. 
Certain Colby employees may honor a request for confidentiality, but most cannot. Although 
strict confidentiality may therefore not be guaranteed, in all cases Colby will handle information 
in a sensitive manner and will endeavor to protect the privacy of individuals to the extent it can 
do so consistent with its obligations to respond to reports of Sexual Misconduct and related 
retaliation. This section is intended to inform students, faculty, staff, and covered third parties of 
the various reporting and confidential disclosure options available to them so that they can 
make informed choices about where to go for help. Individuals are encouraged to seek support 
from internal and external resources such as a confidential advocate, counseling services, 
health services, advocacy services, and/or religious and spiritual leaders designated as 
confidential resources.  
 

In general, the law recognizes and protects the confidentiality of communications between a 
person seeking care and a medical or mental health professional, religious advisor, or trained 
Sexual Assault advocate. The medical, mental health, and some religious professionals are 
confidential at Colby, and their off-campus counterparts respect and protect confidential 
communications from students, faculty, and staff to the extent they are legally able to do so. 
These professionals may have to disclose a confidence, however, when they perceive a serious 
risk of danger or threat to any person or property. In addition, medical and mental health 
professionals may be required by law to report certain crimes (e.g., any allegation of sexual 
and/or physical abuse of a person under 18). These exceptions to confidentiality are governed 
by Maine laws.  
 

A.  Confidential campus support are individuals who are legally or ethically bound to 
keep confidential all information shared with them in the course of providing counsel 
and support, except under the circumstances noted below. The identities of those 
individuals who are permitted to honor a confidentiality request appear on the first page 
of this policy. Colby respects that the decision to come forward may be difficult and that 
individuals may wish to seek assistance from someone who can confidentially offer 
information and support, and who can provide assurances that the disclosed information 
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will not be acted on except in the circumstances outlined below. If an individual insists 
on maintaining confidentiality, it may be difficult for Colby to conduct an investigation 
into the particular incident or pursue disciplinary action against a party who has 
allegedly committed Sexual Misconduct. However, confidential resources may assist the 
individual in receiving other forms of protection and support, such as victim advocacy; 
temporary academic accommodations; disability, health, or mental health services; and 
temporary changes to living, working, or transportation arrangements. An individual who 
initially requests confidentiality may later decide to file a report with Colby or report the 
incident to local law enforcement, and thus have the incident fully investigated. These 
confidential resources will help to direct the individual to the appropriate resources in 
the event that the individual wishes to file an internal report with Colby or report to the 
police. They are identified at the outset of this policy.  

 
B. Non-confidential campus support employees (responsible employees) are all 

faculty or staff members, including Campus Life staff (e.g. community advisors (CAs) 
and area residential directors (ARDS)), who are not confidential campus support 
resources and therefore not permitted to honor requests for confidentiality. Non-
confidential faculty or staff who learn of an incident of alleged Sexual Misconduct or 
related Retaliation involving a student are required to report that information to the Title 
IX coordinator, and they are responsible employees to the extent noted in Section C, 
below. The Title IX coordinator is a responsible employee for the purposes of redressing 
reports of Sexual Misconduct and related Retaliation in accordance with this policy. 
 
For clarification, faculty or staff members who are chosen by a student as an advisor 
under this policy are not required to disclose information provided by the student they 
are advising after the initial report has been made, except that the advisor is required to 
notify the Title IX coordinator or Security if they believe there is a threat to the health or 
safety of a Party or other individuals. 
 

C. Responsible Employees and Disclosures to Responsible Employees and Request 
for Confidentiality: Other than those staff identified above as confidential resources, 
faculty and staff are required to report alleged incidents and disclosure from students if 
the faculty or staff member becomes aware of the alleged Sexual Misconduct. General 
inquiries to Colby officials about policies or procedures, and conversations in which the 
Responding party is not identified by name or by implication from the circumstances, 
may remain private. Otherwise, students who seek to maintain confidentiality should 
seek a confidential resource as listed in Section A, above. If a responsible employee 
receives information, which may lead to a claim of Sexual Misconduct, before hearing 
any reportable information (such as name of alleged responding party), that employee 
should be clear with the Reporting party that (i) they are not a confidential resource, and 
(ii) they are obligated to report an incident to the Title IX coordinator. 

 
X. Students with Learning Differences, Disabilities, and Chronic Illness 

 
Students registered with the Dean of Studies Office can request reasonable accommodations 
to ensure their full and equal participation in any process related to the Sexual Misconduct 
Policy. Accommodation requests may be made directly to the Title IX coordinator. 
Accommodations are determined on an individual basis in consultation with the Dean of 
Studies Office.  
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XI. Options for Reporting to the College and Intake Procedure 

 
Any allegation of Prohibited Conduct should be reported to the Title IX coordinator. Students 
impacted by Sexual Misconduct have three options for notifying the College. In addition to the 
reporting requirements of responsible employees, above, any Colby student or third party who 
has reasonable cause to believe that Sexual Misconduct and/or related retaliation has 
occurred or is occurring may report this information to the Title IX coordinator. A report may be 
made verbally (in person, by phone, or videoconferencing) or in writing (via mail, email, or 
online form) and will be documented by the Title IX coordinator. The Title IX coordinator will 
request enough information regarding the complaint to assess what violations of the Sexual 
Misconduct Policy and/or other College policies may have occurred. 

 
When a student is reporting alleged Sexual Misconduct by an employee or third party, the Title 
IX coordinator will coordinate with appropriate administrators to process the report in 
accordance with the applicable policies, including faculty and staff policies. The Title IX 
coordinator is responsible for ensuring that all policies and procedures are followed.  
 
Reports made after business hours (8 a.m.-5 p.m.) Monday through Friday or on weekends 
and holidays can be made to Campus Security at 207-859-5530 or you can ask to speak with 
the Title IX coordinator and provide your number to Campus Security for a return phone call. 
 

A. Relevance of Sexual Orientation, Gender Identity, and Sexual History: The sexual 
orientation, gender identity, and/or gender expression of individuals engaging in sexual 
activity is not relevant to allegations under Colby’s policy. An individual’s sexual history 
with anyone other than with those involved in a report is not relevant or admissible in 
any process under this policy. Past consent between two parties does not imply that 
there was Affirmative Consent at the time of the conduct that resulted in a report. 
 

B. Information Supplied: When the Title IX coordinator receives a report of Sexual 
Misconduct, the Title IX coordinator will provide information about resources and 
supports available and discuss available options for resolving the report. Colby is 
obligated to take prompt action to eliminate Sexual Misconduct, prevent its recurrence, 
and address its effects even if the Reporting party prefers that Colby take no action, 
wishes to remain anonymous, or chooses not to move forward with an investigation. 
Please see information in Section XII regarding confidentiality.  
 

C. Resolution Options for Reports Regarding a Student: Colby offers three options for 
resolving Sexual Misconduct and/or retaliation, which the Title IX coordinator will review 
with the Reporting party upon intake of the report. Colby encourages the Reporting 
party to seek advice from a trusted mentor or confidential support (as identified in this 
policy).  
 
If the Reporting party does not choose one of the three options within 10 days of the 
meeting where options were discussed and notify the Title IX coordinator of their 
chosen option, the Title IX coordinator will assess the case and decide which option the 
College proposes to take. The Title IX coordinator will notify the Reporting party of the 
proposed option in writing. The Reporting party may, within five days, accept the 
proposed action or choose another option in writing to the Title IX coordinator. If the 
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reporting party does not respond in writing within five days, the Title IX coordinator will 
proceed with the proposed option and notify the Reporting party in writing. The College 
reserves the discretion to move forward as the Reporting party if warranted under the 
circumstances as described in Section XII.  
 

D. The three options are: 
 

Option 1: Report the Sexual Misconduct and request that Colby take no 
additional action. In this case, the Title IX coordinator will assess the request for 
no additional action based on Section XII, below, and within the broader context of 
Colby’s obligation to maintain a safe campus community. This option is not 
available when the Reporting party is a student and the alleged incident involves an 
employee.  

 
Option 2: Report and choose to pursue an informal resolution process to 
resolve the Sexual Misconduct. This process is voluntary between the Reporting 
party and Responding party and may only be used if the parties agree and if 
Colby’s Title IX coordinator determines a particular report of Sexual Misconduct is 
appropriate for such a process based on Section XII. The Title IX coordinator may 
consult with other Colby employees to make a determination. If the Reporting party 
wishes to proceed with the informal resolution process, the Title IX coordinator will 
meet with the Responding party to inform them of the report and discuss the 
Reporting party’s request for an informal resolution. If the Responding party 
indicates a willingness to engage in the informal resolution process, the Title IX 
coordinator will provide the Parties with a letter or email noting the names of those 
involved in the alleged incident (including the names of the Parties); the date and 
location of the alleged Sexual Misconduct; the conduct constituting the potential 
violation of this policy; and provide information about available support services and 
advisors.  
 
The Parties shall have five days from the date of the letter or email to decide 
whether or not to proceed with an informal resolution, unless the five-day period is 
waived. If one or both parties decline, they must inform the Title IX coordinator in 
writing, and the Reporting party shall request another option.  
 
If the Parties agree to proceed with an informal resolution, the parties (and their 
advisors if desired) will meet separately with the Title IX coordinator to discuss 
elements of the informal resolution, unless both parties agree to meet together and 
the Title IX coordinator determines this is appropriate. Statements and information 
from the informal resolution process cannot be used if the process is unsuccessful 
and a formal investigation ensues; and cannot be used against a student in any 
academic or Colby student employment context, unless information disclosed 
creates a concern that there is a risk to the community. Likewise, if the Parties fail 
to reach an informal resolution, information including disclosures, offers, 
negotiations, and proposals will not be admitted or considered by the Investigator or 
Sexual Misconduct Panel if the Responding party subsequently chooses Option 3. 
This is to protect the integrity of the informal resolution process. Either Party may 
end the informal resolution process at any time.  
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The only exception to the confidentiality provision in the previous paragraph is if 
there is a future report of alleged Sexual Misconduct against the Responding party, 
in which case the College reserves the discretion to consider the fact that there was 
a prior report in processing the later report. 

 
 Examples of informal/alternative resolution include: 
 

a. restorative justice2; 
b. voluntary mediation 
c. communication with the Parties about the effects of the incident in 

question through the Title IX coordinator or designated Colby employee; 
d. agreements regarding enrollment in academic, educational, and/or 

cocurricular programs and activities; 
e. measures such as voluntary No Contact Directives and/or No Trespass 

Orders; 
f. counseling or educational sessions to address the incident and reduce 

future incidents; 
g. voluntary withdrawal or suspension from Colby activities; and other 

voluntary and appropriate measures agreed to by the Parties that Colby 
views as appropriate for the Sexual Misconduct Policy violation. 
 

Option 3 - Report the Sexual Misconduct and request that Colby pursue an 
investigation and possible disciplinary action against the Responding party. 
The Title IX coordinator, in consultation with Colby personnel, will assess the 
report, determine whether or not to refer the report to investigation, and select 
the Investigator. The investigation process is described more fully in Section 
XIV below. Should the Title IX coordinator determine the report will not be 
referred to an Investigator, the Title IX coordinator will provide written grounds 
to the Reporting party. 

 
D. Other Provisions Regarding Options  

 
No Dispute about Facts or Violation: When there is no dispute between the Parties 
as to the facts or the alleged policy violation, the Title IX coordinator has the discretion 
to address the matter without referral for investigation and/or to the Sexual Misconduct 
Panel, except that if the conduct involved could result in suspension or expulsion, the 
matter will usually be referred to the Panel to determine the appropriate sanction.  

 
Applicability of Interim Measures: During the process of resolving the report of 
Sexual Misconduct, the Title IX coordinator may impose No Contact Directives or No 
Trespass Orders (see Section VIII above) as deemed appropriate. When the totality of 
the circumstances suggest additional measures are appropriate, temporary removal of a 
student from campus may be necessary. Any other interim measures deemed 
necessary for the protection of the parties or others may be initiated by Colby at any 
time.  

                                              
2 Broadly defined, “restorative justice”, as it applies to colleges, is an approach to justice in which the response to a crime/misconduct is to 

organize a mediation between the victim and the offender, and sometimes with representatives of a wider campus community. The goal is to 

negotiate a resolution to the satisfaction of all participants. 
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Advisors: Both Parties may consult with and be accompanied by an advisor of their 
choice throughout any resolution process. The advisor may not be a witness involved in 
the investigation and must agree to keep all information confidential. The only exception 
to this confidentiality provision is when an advisor is a faculty or staff member and has 
reason to believe that there is a health or safety risk to a Party or other individual (see 
Section IX.B). In all cases a party may select an attorney as their advisor at that party’s 
expense. The role of the advisor is to advise their respective party. A person may not 
serve as an advisor to more than one Party in a particular matter. The advisor is 
permitted to speak with their respective party but may not speak on behalf of their 
respective party at any time during the interviews with the Title IX coordinator or the 
Investigator, except as permitted by the Title IX coordinator or Investigator. The advisor 
may not make statements or objections, or interview or question any Party or witnesses 
at any point during these processes, including during any investigation, hearing panel, 
or an informal resolution process. 
 
Reporting Party and Cooperation: The Reporting party plays an active role in 
determining the objectives of the process; however, even if the Reporting party does not 
want to participate in or cooperate with the process, Colby may be obligated to conduct 
an investigation to the fullest extent possible to prevent possible recurrence of Sexual 
Misconduct, to ensure a safe campus community, and to remedy its effects on the 
Reporting party and others. Likewise, a Reporting party may request that the identity of 
the Reporting party or others involved in an incident be kept confidential. The Title IX 
coordinator will weigh the request against its impact on any investigation that the 
College deems necessary. 
 
Additional Time: If additional time is needed to prepare for any intake, interview, report 
review, or response, or Sexual Misconduct Panel procedure, a Party must notify the 
Title IX coordinator in writing and provide the reason(s). If the request for more time is 
deemed appropriate by the Title IX coordinator, each party will be granted the same 
amount of additional time as deemed reasonable by the Title IX coordinator.  
 
Legal Consultation: For Parties in need of consultation with an independent attorney, 
Colby maintains a list of attorneys available for an initial consultation who are familiar 
with Title IX. Both parties may avail themselves of a fund to pay up to $500 for an initial 
consultation, and Colby will arrange for transportation to that attorney’s office if a party 
does not have access to a vehicle. Arrangements for the use of this fund must be made 
through the Title IX coordinator. The fund is available for an initial consultation only, and 
if a party elects to retain that or another attorney thereafter, the party must do so at their 
own expense. 
 
Time Frame for Reporting: All Colby students, faculty members, staff members, and 
third parties have the right to pursue Sexual Misconduct reports beyond Colby and are 
encouraged to use local, state, or federal enforcement agencies, including local police, 
as applicable, regardless of whether they choose to file a report with Colby. Reporting 
parties and third-party witnesses are encouraged to report alleged Sexual Misconduct 
violations as soon as possible to maximize Colby’s ability to respond promptly and 
effectively. Colby does not, however, limit the time frame for reporting. If the 
Responding party is not a member of the Colby community, Colby will still seek to meet 



 

54 

its Title IX obligations by taking steps to end the misconduct, prevent its recurrence, and 
address its effects, but its ability to take disciplinary or other actions may be limited.  
 
Impact of Criminal Proceedings: Colby will not necessarily wait for the conclusion of a 
criminal investigation or proceeding to begin its own investigation and resolution of 
reports under this policy. Colby will, however, comply with valid law enforcement 
requests in a criminal investigation. As such, Colby may temporarily delay its 
investigation or resolution process while law enforcement is in the process of an 
investigation or proceeding. During this period, Colby may also impose interim 
measures to promote the safety and well-being of all Parties and the College 
community. 
 
On-Campus Reporting: Students may report Sexual Misconduct by going to 
http://www.colby.edu/safetyandaccountability/report-an-incident and clicking on “report.” 
 
Confidentiality: Persons, including the Parties, involved in Sexual Misconduct cases 
are strongly urged not to disclose information or details about their cases, no matter 
which option is selected. Disclosure can be harmful to others involved in a case or 
investigation, and in some instances can lead to civil claims by those adversely 
impacted by the disclosure. In other instances, non-disclosure agreements may be 
reached between Parties as part of an informal resolution process, and violating those 
agreements can lead to sanctions. Likewise, in the investigation option, disclosure of 
information and materials in the investigation to persons other than a Party’s advisors, 
parents/legal guardians, or attorneys, constitutes a violation of the Code of Conduct. 
See Section XIV.B. 
 

XII. Evaluating Requests for Non-Action after Reporting  
 
A. Evaluating Requests for Non-Action in Sexual Misconduct Cases: If an individual 

discloses an incident of Sexual Misconduct but requests that no investigation into a 
particular incident be conducted or disciplinary action taken, Colby will make every effort 
to respect this request and will evaluate it against its responsibility to provide a safe, 
non-discriminatory environment for all students, faculty and staff, including the individual 
who reported the Sexual Misconduct. Although rare, there are times when Colby may 
not be able to honor the individual’s request. Further, if Colby honors the request for 
non-action, Colby’s ability to appropriately investigate the incident and pursue 
disciplinary action against the Responding party, if warranted, may be limited. Colby has 
designated the Title IX coordinator as responsible for evaluating requests for non-
action. In considering an individual’s request for non-action, the Title IX coordinator may 
consult with other Colby personnel, or law enforcement authorities as the coordinator 
deems appropriate. Factors to be considered in determining whether non-action can be 
honored may include, but are not limited to, whether: 
 

1) there is an increased risk that the Responding party will commit additional acts of 
Sexual Misconduct or other violence: 

2) there have been other Sexual Misconduct reports about the same Responding 
party; 

3) the Responding party has a history of arrests or records from a prior institution 
indicating a history of violence or illegal Sexual Misconduct; 
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4) the Responding party has threatened further Sexual Misconduct or other violence 
against the individual or others; 

5) the alleged Sexual Misconduct was committed by multiple Responding parties;  
6) the alleged Sexual Misconduct was perpetrated with a weapon; 
7) the Reporting party is at an age where sexual relationships are prohibited under 

Maine law (see Section III above);  
8) Colby possesses other means to obtain relevant evidence (e.g., witnesses, 

security cameras, information known to Colby personnel, or physical evidence). 
 

The presence of one or more of these or other factors may prompt an investigation and 
resolution under Colby’s policies and, if appropriate, result in disciplinary action.  

 
B. If Non-Action is Requested but Cannot be Honored: If Colby determines that it 

cannot honor an individual’s request for non-action, Colby will inform the individual prior 
to conducting an investigation (unless extenuating circumstances are present) and will, 
to the extent possible, only share information with those individuals who are responsible 
for Colby’s response to the incident. Colby may encourage, but will not require, the 
individual to participate in any investigation or disciplinary proceeding, nor will it require 
the individual to personally report any information to law enforcement authorities.  
 
If, when responding to reports of Sexual Misconduct or related retaliation, Colby 
determines it is obligated to take any action that would involve disclosing a reporting 
individual’s identity to the Responding party, or an action in which the reporting 
individual’s identity may be easily determined by the Responding party, the individual 
will be informed before the action is taken (unless extenuating circumstances are 
present). If the reporting individual requests that the Responding party be informed that 
the reporting individual requested that there be no investigation or disciplinary action, 
Colby will inform the Responding party that it made the decision to investigate despite 
the request. 
 
Colby will take supportive measures when requested and reasonably available that are 
designed to prevent and address retaliation against individuals whose requests for 
confidentiality have not been honored and to respond to their needs for support, 
services, and accommodations. 

 
C. When a Request for Non-Action Can be Honored: If Colby determines that it can 

honor the individual’s request that a report of Sexual Misconduct or related retaliation 
not be investigated/resolved, Colby will take action to assist the individual, including the 
measures identified in Section VII above, where such measures are requested and 
reasonably available. As noted in Section VII, if Colby honors a request for non-action, 
this may limit Colby’s ability to fully respond to the incident, including the imposition of 
interim measures or disciplinary sanctions against the Responding party. 
 

D. Exceptions to the Non-Action Request—Disclosure During Investigations and 
Resolution: Colby will handle information related to alleged violations of this policy with 
sensitivity and discretion. The College reserves the discretion to disclose information to 
Colby employees who play a role in supporting students. Colby may also be required to 
disclose information relating to an incident (including the identity of parties, witnesses, 
or others) in certain situations such as the following: 
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1) Disclosure Required by Law: In certain circumstances, Colby may need to 

report an incident to law enforcement authorities. Such circumstances include, 
but are not limited to, incidents that warrant the undertaking of safety and 
security measures for the protection of individuals and/or the campus community 
from criminal or illegal conduct, or situations in which there is clear and imminent 
danger to one or more individuals and/or a weapon may be involved. A Reporting 
party may choose to notify authorities personally and directly with or without 
Colby’s assistance, or may choose not to notify such authorities personally.  

2) Campus-Wide Timely Warning: If a report of Sexual Misconduct indicates that 
there is a serious or continuing threat to the Colby community, the College may 
issue a campus-wide timely warning (which may take any form that is 
appropriate) to protect health and safety.  

 
XIII. False Reports 

 
The College will not tolerate intentional false reporting of Sexual Misconduct. Colby takes the 
accuracy of information very seriously, as a charge of Sexual Misconduct may have severe 
consequences for a Responding party or others involved. A good faith report that results in a 
finding of not responsible is not considered a false or fabricated accusation of Sexual 
Misconduct. However, individuals who are found to have fabricated allegations or intentionally 
given false information in a report or investigation may be subject to disciplinary action. It is a 
violation of Colby’s Code of Conduct to make an intentional false report of any policy violation. 

 
XIV. Investigation Process and Sanctioning 

 
If an investigation (Option 3) is pursued, that process involves up to three phases: (1) intake, 
(2) investigation, and (3) sanctioning, if required.  

 
A. Formal Investigation Process—Rights. Once it is determined that Colby will pursue an 

investigation under this Policy, the rights set forth below will apply.  
 

1) Impartial, Equitable Investigation; Bias and Conflicts: If either Party is 
concerned that an official involved in the investigation may have a conflict of 
interest, the Party should share its concerns immediately with the Title IX 
coordinator, and any concerns about the Title IX coordinator should be shared 
with the Dean of Students. The concern will be considered in consultation with 
other Colby staff as appropriate, and the Parties will be informed of the outcome.  

2) Rights of the Reporting and Responding Parties: An individual (“they” as 
listed below in this section) whose report(s) of Sexual Misconduct or related 
Retaliation is being investigated and resolved by Colby can anticipate that: 
 

a. They will be provided with a copy of Colby’s Sexual Misconduct Policy.  
b. They will be treated with sensitivity, dignity, respect, and in an unbiased 

manner by all involved administrators, Investigators and members of the 
Sexual Misconduct Panel (as that Panel is described below). 

c. They will be afforded the rights outlined in this policy throughout the 
investigation and Panel process. 
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d. They will be given periodic status updates throughout the investigation and 
Panel process. 

e. They may access Colby’s (if a Colby student) and/or external resources for 
medical and counseling services at any time. 

f. They may be accompanied by an advisor as noted above. 
g. They may schedule meetings with the Title IX Coordinator. 
h. They have the right to an appeal as outlined in this policy. 
i. Subject to restrictions governing disclosure under federal law, they will be 

informed in writing, of: 
1. the findings of the investigation; 
2. the outcome of the Panel and sanctions.  

If you have questions about these restrictions, please contact the Title IX 
coordinator. 

j. They may retain legal counsel at their expense at any time as their advisor. 
An attorney who wishes to communicate with Colby about a case may 
contact Colby’s designated legal counsel directly. The identity of the 
designated counsel for each matter may be obtained by contacting Colby’s 
Office of General Counsel, 207-859-4609. Attorneys who serve as advisors 
during this process are subject to the same restrictions applicable to all 
advisors. 
 

B. Investigation Process 
 

1) After initial meetings with the Parties, the Title IX coordinator will provide the 
Parties with a letter or email noting the names of those involved in the alleged 
incident (including the names of the Parties); the date and location of the alleged 
Sexual Misconduct; the conduct constituting the potential violation of this policy; 
notification that a formal investigation will be conducted; and the range of 
possible sanctions which may be imposed for a finding of responsibility. The Title 
IX coordinator will meet with the Responding party to review the process in detail. 
Prior to the Responding party’s meeting with the Title IX coordinator, the 
Responding party will have at least five days to review the letter or email and 
prepare for the initial meeting, unless the five-day period is waived. The 
Responding Party may wish to consult with an advisor (as that term is described 
in this Policy) prior to meeting with the Title IX coordinator.  
 

2) Should a Responding party who has been notified of an investigation fail to 
cooperate with the Investigator, the investigation may proceed, a finding may be 
reached, and a sanction may be imposed based on the information available. 
Failure to cooperate fully with the Investigator or other Colby officials (including, 
but not limited to, providing false information, as described above) may subject 
the student to the full range of disciplinary actions in accordance with Colby’s 
existing policies, up to and including suspension or expulsion. 
 

3) Investigations may include, but are not limited to, the following steps: 
a. interviews with the parties; 
b. interviews with witnesses with direct knowledge, including any named by 

the Parties, as determined to be appropriate; 
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c. review of relevant information from Campus Security and/or other 
departments or College staff; 

d. review of physical evidence;  
e. site visit(s); 
f. relevant documentation such as emails, text messages, social media 

posts, etc. 
 

4) The Investigator may interview the Parties or any witness on multiple occasions 
based upon information obtained during the investigation. The Parties may 
suggest questions to ask of one another or witnesses through the Investigator. 
Final decisions about whom to interview and what questions to ask will be made 
by the Investigator. 
 
Parties identified in connection with an investigation are expected to cooperate 
fully by providing complete, accurate, and truthful information. The parties and 
witnesses may be asked to sign statements or other documents memorializing 
the information provided in the course of the investigation and may be asked to 
keep the substance of their interview confidential.  
 

5) The Investigator will prepare a report (with applicable exhibits) that summarizes 
and considers all the interviews conducted and evidence received, and makes 
factual findings based on all relevant evidence. The report will include a 
determination, based on a preponderance of the evidence standard, about 
whether or not the Responding party committed one or more acts of Prohibited 
Conduct and/or other violations of Colby policy. This standard is not the clear 
and convincing3 evidence standard. The final report/exhibits will be submitted to 
the Title IX coordinator, who will review the report/exhibits and provide the 
report/exhibits to the Parties. The Parties will have 10 days to submit a 
response/personal statement to the Title IX coordinator raising any other 
information or materials they wish the Panel to review, and/or any claimed errors 
or omissions in the report or investigation. The Title IX coordinator will provide 
the response/personal statements to the Investigator for consideration. If the 
Investigator, in his/her sole discretion, decides to conduct further investigation 
and/or make corrections/revisions based on the party’s response/personal 
statement, a supplement to the report will be promptly prepared and attached to 
the report. The Investigator will submit the full report/exhibits, any supplement 
and exhibits to the Title IX coordinator, who will provide these materials to the 
Parties. The Parties will have seven (7) days to submit any additional 
response/personal statements to the Title IX coordinator for consideration by the 
Panel. 
 

6) Except as provided below, the Parties are prohibited from duplicating, disclosing, 
or distributing the report to anyone. The report remains the property of Colby. 
The report’s contents will not be shared with any persons except the Sexual 

                                              

3 The clear and convincing standard requires a finding that a fact or set of facts is substantially more likely than not to be true and is a higher 

threshold than the preponderance of the evidence standard. 



 

59 

Misconduct Panel, the Title IX coordinator (and other Colby personnel if deemed 
appropriate), and with the written permission of the student, with their 
parent/legal guardian, advisor, or attorney. Dissemination of the report or 
information contained within the reports by either Party to any person, including 
witnesses, other than their parent/legal guardian, advisor, or attorney, or any 
publication of the report or its contents, including publication through social 
media, is expressly prohibited. The Parties are responsible for ensuring that their 
parents, legal guardians, advisors, and attorneys adhere to this prohibition. Any 
such dissemination or publication constitutes a violation, which may result in 
sanctions, including suspension or expulsion from Colby. 
 

7) In cases where a Party is not a current Colby student or was not enrolled at 
Colby at the time of the incident giving rise to a report, they will have a right to 
review reports, provide feedback, and submit statements, and to the extent 
permissible under federal law will be informed of the Panel’s decision (and the 
sanctions if the case involved sexual assault or violence).  

 
C. Investigation Process—Sexual Misconduct Panel 

 
1) Membership: The Sexual Misconduct Panel (herein referred to as “Panel”) is 

comprised of five trained voting members—two faculty members and three staff 
members—selected from a pool of trained staff and faculty members. The chair 
of the Panel is appointed by the dean of the college from one of the five selected 
voting members. The staff members on the Panel are appointed by the dean of 
the college; the faculty members are appointed by the provost/dean of the 
faculty. The Title IX coordinator serves as a non-voting member and is 
responsible for providing the report and any statements submitted by the Parties 
to the Panel; for scheduling the Panel meeting; for advising the Panel on 
sanctions in similar cases; and informing the Parties in writing of outcomes.  
 

2) Impartial, Equitable Panel: The Parties will be notified of the Panel members 
assigned to the case and the date when the Panel is scheduled to meet. The 
Parties will have up to three days to notify the Title IX coordinator or any Panel 
member in writing if either Party believes that a Panel member or the Title IX 
coordinator may have a conflict of interest or is biased, and the basis for that 
belief. The official with whom the concern is shared will, together with other 
members of the Panel, consider the concern and inform the Parties of any 
response to the claim.  

 
3) Options: The Panel acts by majority vote. In its consideration of a case, it may: 

(1) Accept the Investigator’s finding that the Responding party is responsible or 
not responsible, and if there is a finding of responsibility, determine appropriate 
sanctions and/or other corrective action based on the circumstances of the case; 
or (2) Request that the Investigator pursue additional factual information; or (3) 
Request that the Investigator reconsider the determination of responsible or not 
responsible. Any request to the Investigator to pursue additional information or 
reconsider their finding must be accompanied by the grounds for the request. If 
the request results in changes to the report, the Parties will be provided with the 
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opportunity to reply to the revised report within three days of receipt of the report, 
and the process for the Panel described above will be repeated. 

 
4) Panel Session: The Panel hears and considers the case in closed session. 

Except for the Investigator, the Title IX coordinator, and, if requested, counsel 
representing the College, no other persons are admitted to the session. The 
Panel will be provided with the Investigator’s report/exhibits, any supplemental 
report, and all evidence reviewed by the Investigator, including all of the Parties’ 
statements. 
 

5) Decisions: Decisions by the Panel must be in writing. A copy of the decision will 
be provided to the Parties by letter or email by the Title IX coordinator, generally 
within five days of the Panel meeting. In all cases of VAWA (Violence Against 
Women Act) violations, the Reporting party will be fully informed of any 
sanctions. For all other reports under the Policy, the Reporting party will be 
informed only of those sanctions and outcomes that directly relate to the 
Reporting party, and only as permitted under the disclosure restrictions in federal 
and any other applicable law. If you have questions about these restrictions, 
please contact the Title IX coordinator. 
 

D. Investigation Process—Sanctions  
 

1) The Sexual Misconduct Panel has a full range of sanctions available as well as 
any other corrective actions the Panel deems will prevent recurrence of Sexual 
Misconduct and correct its discriminatory effects on the Reporting party and/or 
others in the Colby community. In imposing sanctions, the Panel may consider 
factors such as: 

a) The Responding party’s prior disciplinary history and/or reports against the 
Responding party under the Sexual Misconduct Policy;  

b) The nature and violence of the conduct at issue; 
c) The impact of the conduct on the Reporting party; 
d) The impact of the conduct on the Colby community, its members and its 

property; 
e) Whether the Responding party has accepted responsibility for their actions; 
f) Whether the Responding party is reasonably likely to engage in the conduct 

in the future;  
g) Whether the conduct was motivated by bias, malice, or ill will toward any 

protected class under federal or state law; 
h) The need to deter similar conduct by others; and 
i) Any other mitigating or aggravating circumstances. 

2) The following are examples of sanctions that may be imposed on students, either 
singly or in combination: 

i. Verbal documented warning: A meeting with the student to discuss the 
violation and issuance of a warning, which is documented in the 
student’s file. 

ii. Formal warning: A formal statement that the student’s behavior was 
unacceptable and a warning that future violations of College policies and 
rules will result in more severe action.  
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iii. Probation: A formal statement that any future violations of College 
policies and rules will result in possible suspension or expulsion. Terms 
of the probation will be specified and may include denial of social 
privileges; exclusion from activities; housing restrictions/loss; referral to 
counseling or other supports; and/or other measures deemed 
appropriate. 

iv. Suspension: Termination of student status for a definite period or for an 
indefinite period with the right to re-apply after a specific length of time. 
Suspension may include specific conditions for the student’s return. A 
student returning from suspension remains on disciplinary probation for 
the remainder of their Colby career. Other restrictions may be imposed 
as deemed appropriate. 

v. Expulsion: Permanent separation from the College. 
vi. Withholding Diploma: The College may withhold a student’s diploma 

for a specified period of time and/or prohibit participation in 
commencement activities if the student has disciplinary charges 
pending, or as a sanction if the student is found responsible for an 
alleged violation. 

vii. Revocation of Degree: The College reserves the right to revoke a 
degree awarded by the College for fraud, misrepresentation, or serious 
violations of College policies and rules in obtaining the degree, or for 
other serious violations committed by a student prior to graduation. The 
College also reserves the right to revoke an undergraduate degree for 
serious criminal or unethical conduct committed after awarding of the 
degree, after notice and an opportunity to be heard. 

viii. Other Actions: Such other action as the Panel may reasonably deem 
appropriate.  

 
In addition to or in place of the above sanctions, the Panel may assign any other 
sanctions deemed appropriate in a particular case, including but not limited to the 
following examples: 
 

i. Mandated counseling and/or substance abuse counseling so the student has 
the opportunity to gain more insight into their behavior. 

ii. No Contact Directive: A prohibition against having contact with a person or 
persons under specified terms and with a specified duration, based on the 
particular circumstances. 

iii. Apology: Requiring the student to write a letter of apology to affected parties or 
the Colby community. 

iv. Facilitated meeting with affected parties (by agreement of all parties) and/or use 
of other restorative justice practices. 

v. Campus or community service: Requiring unpaid service to the College or the 
Waterville community with specified hours, time frame, and type of service. 

vi. Restitution: Reimbursement for damage to or misappropriation of property, or 
for personal injury and other related costs. 

vii. Housing related sanctions, including, but not limited to, loss, revocation, or 
restriction of privilege to live in College or off-campus housing (e.g. exclusion 
from specified locations or types of residence halls; alteration of status in housing 
lottery). 
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viii. Loss of opportunity for leadership positions, awards, campus employment, 
extracurricular activities, and/or off-campus study. 

 
E. Appeals 

  
a. Either Party has up to seven days from receipt of the Panel decision to submit an 

appeal to the Title IX coordinator. The right to appeal is limited to Colby students. 
The appeal must consist of a written statement providing the grounds for the 
appeal and the reasoning supporting the appeal. The appeal must be based on 
one of the reasons below. 

i. A significant procedural error resulting in a denial of rights under this policy 
or impacting the fairness of the investigation/proceedings.   

ii. The existence of new evidence, not known during the investigation process 
to the appealing party, which could have significant bearing on the 
decision. 

iii. Aggravating or mitigating circumstances that could affect the severity of the 
sanction but were not presented to the Panel.  

b. The Title IX coordinator will forward the appeal and the full record of the case to 
the dean of students. 

c. The dean of students will have up to fifteen (15) days, except under unusual 
circumstances, in which to make a determination, and may consult with others in 
considering the appeal. The dean of students may: 

i. Uphold the Panel decision;  
ii. Send the decision back through the Panel to the Investigator to consider 

factual questions or a determination of responsible or not responsible; or 
iii. Send the case back to the Panel for reconsideration of sanctions; or 
iv. In extraordinary circumstances such as apparent bias or prejudice of the 

Investigator or Panel, require a new investigation by a different Investigator 
or a new hearing by a Panel made up of different members.  

 
Appeal decisions shall be in writing and shall set forth the grounds for the decision. If 
the matter is sent back for further investigation, the Parties shall again be afforded 
the opportunity to submit statements to the Panel, consistent with the process 
described above. During the appeal process, sanctions will be enforced except as 
determined by the dean of students. 

 
F. Records of the Sexual Misconduct Process: The Title IX coordinator is responsible 

for maintaining appropriate records of all Sexual Misconduct cases. Informal resolutions 
are not considered part of a student’s academic or disciplinary records. Students should 
be aware that Colby maintains records of formal disciplinary actions (including 
academic dishonesty and Sexual Misconduct) for a period of six years after graduation 
or date of last attendance. Final disciplinary actions by Colby are not noted on student 
transcripts, but are contained in records maintained by the Dean of the College Office 
for the retention period. Students should be aware that certain off-campus programs, 
graduate schools, employers, and other institutions may require the disclosure of 
disciplinary actions. For students with disciplinary violations, Colby will only disclose 
disciplinary information if the request for that information is accompanied by a written 
consent signed by the student. If the student does not provide consent, the College will 
respond that the student did not provide consent for release of records, if any. For 
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purposes of this policy, a consent form that does not specifically address the release of 
disciplinary information does not constitute consent.  
 

G. Withdrawal Pending Conduct: A Responding party will not be permitted to graduate 
from Colby or otherwise be deemed to have officially completed a program in which 
they are enrolled while a disciplinary matter is pending. The Responding party’s 
graduation or certification will be held in abeyance until the matter is resolved.  
 
If a Responding party withdraws with a disciplinary matter pending, the withdrawal will 
be considered a withdrawal from enrollment at Colby and the student will have given up 
the opportunity to return to Colby. The Responding party’s official status at Colby will 
reflect the point in the process at which they withdrew. Examples include, but are not 
limited to, "Withdrawal with a Title IX Investigation Pending with No Right to Return," 
“Withdrawal after Finding of Title IX Violation with No Right to Return,” "Withdrawal with 
a Title IX Disciplinary Sanction Pending with No Right to Return," and "Withdrawal with 
a Title IX Disciplinary Appeal Pending with No Right to Return.” The College reserves 
the discretion to issue No Contact Directives or No Trespass Orders against a 
Responding party who withdraws with a Title IX matter pending. 
 

H. Faculty and Staff Advisors: Colby faculty or staff members who agree to serve as an 
advisor to a party are not agents of Colby when acting in that capacity and do not speak 
or act officially on Colby’s behalf in their role advising students under this policy. 
Conversations between the advisor and Party remain confidential only to the extent that 
they do not include initial reports of alleged violations of this policy. Advisors are also 
obligated to report information disclosed to them if they believe there is a health or 
safety risk to a Party or others. Before agreeing to serve as an advisor, faculty and staff 
members should evaluate whether any conflict or potential conflict of interest may 
warrant their declining the invitation to serve as an advisor. In addition, only attorneys 
can provide legal advice. As such, Parties seeking legal advice should consult an 
attorney. 

 
XV. Pursuing a Criminal Report, Involvement of Law Enforcement, and Obtaining a No 

Contact Directive, No Trespass Orders, or Order of Protection 
 

In addition to (or instead of) utilizing Colby’s processes and resources, any student who wishes 
to file a report of criminal Sexual Misconduct—such as sexual assault, domestic or dating 
violence, or stalking—may also pursue charges with local, state, or federal law enforcement 
agencies. Students who wish to pursue a criminal report should contact: 
 

Waterville Police Department 
207-680-4700 

10 Colby Street  
Waterville, ME 04901 

 
Individuals have the option to notify such agencies with or without assistance from or notice to 
Colby. Upon request, Colby will provide assistance to students seeking to contact law 
enforcement agencies. These options are available regardless of whether an individual 
chooses to file a report with Colby.  
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Colby does not have the authority to issue Protection from Abuse or Protection from 
Harassment Orders or Restraining Orders, as these can only be granted by the courts. 
Individuals who are being or who may have been subjected to Sexual Assault, domestic or 
dating violence, stalking, and/or related Retaliation may wish to pursue such orders from 
United States courts or courts outside of the United States as applicable. Colby will assist 
individuals about the rules and processes pertaining to these orders if they request help to 
seek such orders. Colby will comply with and respect such orders to the extent applicable. 
 
Requests for any assistance described above may be made in person, or via email, phone, or 
teleconference to the Title IX coordinator or Campus Security staff member.  
 

XVI. Medical Care and Evidence Preservation 
 

Any individual who may be experiencing or has experienced Sexual Misconduct or related 
retaliation is encouraged to immediately seek medical care even if the individual is uncertain 
about filing a report or criminal charges or is seeking court orders. It is important for individuals 
to preserve all possible evidence in case they decide at some point to do so. This evidence 
may assist in proving whether the alleged criminal conduct (or policy violation) occurred and/or 
it may be helpful in obtaining a protective order. Therefore, if at all possible, individuals should 
refrain from changing clothes, showering, or otherwise changing their physical state after an 
incident until after consultation with medical personnel about how to best preserve evidence. 
They should also preserve any available physical evidence, documents, or electronic evidence 
(such as, for example, text messages, photographs, social media posts, etc.). 
 

XVII. Amnesty  
 

Colby encourages individuals to report incidents and allegations of Sexual Misconduct. So as 
not to discourage reports, individuals who report Sexual Misconduct in good faith will not be 
subject to disciplinary action by Colby for their own personal consumption of alcohol or drugs 
at or near the time of the incident, provided that any such violations did not and do not place 
the health and safety of any other person at risk. While not condoning infractions of any kind, 
Colby considers reporting incidents of Sexual Misconduct and related Retaliation to be of 
paramount importance. Therefore, to encourage reporting, Colby may, where appropriate, offer 
leniency with respect to other policy violations that may be revealed as a result of a report, 
particularly those involving underage drinking or drug use. The nature and scope of the 
leniency will depend on the particular circumstances involved. The Title IX coordinator and/or 
other supervisory authority, as appropriate (in the case of faculty or staff), will have sole 
discretion in determining the scope of any amnesty. Colby may, however, require individuals 
who are granted amnesty to engage in counseling or educational supports to address the 
substance use issues. 
 

XVIII. Emergency Withdrawal, Suspension, or Expulsion 
 

Colby reserves the right, notwithstanding and apart from the procedures described above, on 
an emergency basis to suspend, expel, or require the withdrawal of any student whose 
presence is determined by the Title IX coordinator to pose a danger to the Colby community or 
its members or to be unduly disruptive of College operations, or who appears to be unwilling or 
incapable of effectively and/or safely participating in Colby’s academic or other programs 
and/or residential life. In such cases, the conditions and procedures for readmission will be 


