
COM 335: Freedom of Expression 
Monday-Wednesday-Friday 2:40-3:50 p.m. 

Instructor: Dr. Steve Macek  

Office Hours: Monday 10 a.m. to 1 p.m.,  

Tuesday 10 a.m. to 12 p.m., Wednesday 10 a.m.  

to 1 p.m. and by appointment  

Campus Phone:     

  

Home Phone:   

E-mail:   

Webpage: http://shmacek.faculty.noctrl.edu 

Office: Goldspohn, Rm 24B  

Course Description 

This course examines the First Amendment's protection of freedom of speech and of the 
press and its role as a cornerstone of American democracy. Students will study the major 
pieces of legislation and foundational U.S. Supreme Court cases that have defined and 
delimited these freedoms. They will learn how to analyze legal and moral arguments and 
conduct basic legal research. They will also develop an understanding of the political, 
religious, cultural and philosophical conflicts surrounding the exercise of First Amendment 
freedoms. Special emphasis will be given to contemporary cases concerning free expression 
on college campuses, defamation, invasion of privacy, hate speech, the right to protest, 
obscenity and regulation of online expression. This course satisfies the LEV Seminar All-
College Requirement.  

 

 



Required Reading 

Thomas L. Tedford and Dale A. Herbeck, Freedom of Speech in the United States (Strata 
Publishing, 2017). 8th Edition. 

In addition, students will be expected to read a few Supreme Court opinions (in part or in 
their entirety), a few book excerpts and assorted articles related to contemporary free speech 
controversies. All those readings can be found on Blackboard.  

Procedures, Requirements & Expectations 

Course Format.  As an upper-level seminar-style course, Freedom of Expression 
presupposes the active involvement and collaboration of everyone enrolled. I will give 
prepared lectures for the first hour of most (but not all) classes and we'll sometimes look at a 
film or video clips during class. We may also have a guest speaker or two. The rest of class 
time will be given over to structured group discussion of the issues and questions raised by 
the assigned readings. That means that you'll have to do the required reading for each 
session, attend class regularly and make an effort to participate. In class discussions, it will 
usually be my job to frame issues, pose questions, moderate and keep the ball rolling but 
everyone in the class has an obligation to add their voice to the conversation.  

Required Work and Grading:  

Exams. In this course there will be both a midterm and a final exam. The final exam 
will include one or two “cumulative” essay questions but will focus mostly on 
material covered in the last 5 weeks of the course. Both the midterm and the final are 
worth 25% of your final grade.  

Writing/Speaking Assignments:  

1) Short Papers. In this class, you’ll be asked to complete a total of four short reaction 
papers each 2-4 pages long on an assigned topic or key question that emerges from 
the reading and/or class discussions for the course. Usually, I will give you two or 
three options of topics or questions to write about for each of the short papers. Each 
of these papers is worth 5% of your final grade.  
 

2) Legal Brief/Position Paper. In addition to the exams and four short papers, students 
will be placed into small groups of 3-4 people and will collectively research and write 
a 10-15 page brief or position paper about a current or recently resolved First 
Amendment case or issue. Groups will be assigned topics and assigned the side of the 
debate they will be required to argue. Groups will meet with me to discuss the core 
arguments and sources they intend to use in their papers. The group paper will be due 



at the beginning of week 10. Your score on the group paper is worth 10% of your 
final grade.  
  

3)  Debate. Drawing on their brief/position papers, groups on opposing sides of a 
particular issue or question will engage in a debate. Each side will present their 
arguments to the class and be given an opportunity to rebut the arguments of their 
opponents. Each group will have 10 minutes for their initial presentation and 5 
minutes for rebuttal.  Debates will take place in Week 10 of the course. Your graded 
individual performance in the final debate will be worth 10% of your final grade.  

Attendance. I’ll allow you three (3) unexcused absences without penalty; after that I 
will lower your final grade by 5% for each unexcused absence.  

Participation.  Your attendance and participation in class—especially the amount 
and quality of your contributions to class discussion--  will determine 10% of your 
grade for the course. To receive a high score for your participation, you should not 
only do the assigned reading but also come prepared to say something.  

Grades.  Your grade for the course will be based on the midterm, the final, your four short 
papers, your group’s position paper, your performance in the final debate and your 
participation in class discussions.  To make it easier for me to calculate final grades, each 
assignment or grade component will receive both a letter grade and a corresponding point 
score. On my grading scale, an A is 93% to 100% of the possible points, 90 to 92% is an A-, 
87% to 89% is a B+, 83% to 86% is a B, 80% to 82% is a B-, 77% to 79% is a C +, 73% to 
76% is a C, 70% to 72% is a C-, 67% to 69% is a D+, 60% to 68% is a D and anything less 
than 59% is an F. 

Below is a breakdown of the points for each assignment or final grade component:  

 Midterm     250 points  

 Final       250 points 

 4 short @ papers 50 points each  200 points 

 Group Position Paper    100 points 

 Debate      100 points 

 Attendance & Participation   100 points 

Total:      1000 points 



If you want to figure out how you are doing in the class at any time during the semester, 
simply divide the points you've earned so far by the number of points you could've earned.  

Late Work. The due dates for each of the writing assignments are clearly listed on the 
schedule below. All written work will be docked a full letter grade for each week it is 
overdue.  I cannot take late work after Wednesday of exam week.  

Plagiarism. Deliberately using someone else’s language, ideas, or other original (not 
common-knowledge) material without acknowledging the source is plagiarism. This 
definition applies to writing published in print or online as well as to the work of other 
students. I expect you to make every effort to acknowledge sources fully and appropriately in 
your writing. Failure to do so will result in severe penalties and will be reported to the 
Academic Affairs office.  

Extra Credit. This term there will be a few opportunities for you to earn extra credit by 
attending special events on campus and writing a short (1 page) reaction to them. You can 
earn 15 points for each event you attend and a total of 30 points of extra credit overall.  

Course Schedule 

Week 1.  Introductions and History of Free Speech to WW I.  

Monday, Sept. 10. Introductions// Why study Freedom of Expression? 

Wednesday, Sept 12. Very, very brief overview of the history of freedom of expression// 
The Historical Development of Free Speech to World War I (primarily in the U.S.).  

Reading: Tedford and Herbeck, Chapters 1-2 

Friday, Sept. 14. Historical Development of Free Speech (continued)//The U.S. Court 
System// How to Read a Legal Opinion.    

Reading: Orin Kerr, “How to Read a Legal Opinion: A Guide for New Law Students” 11 The 
Green Bag 2d 51 (2007). ; GWU Legal Studies Research Paper No. 414; GWU Law School Public Law 
Research Paper No. 414. Available at SSRN: https://ssrn.com/abstract=1160925 

Week 2.   Sedition// Defamation. 

Monday, Sept. 17. Sedition and Dissent// Bad Tendency //Clear and Present Danger 

Reading: Tedford and Herbeck, Chapter 3; Abrams v. U.S, Debs v. U.S. 

Wednesday, Sept. 19. Sedition and Dissent Continued // the Imminent Lawless Action 
standard 

Reading: Brandenburg v. Ohio 

 



Friday, Sept. 21. Defamation  

Reading: Tedford and Herbeck, Chapter 4.  

Short Paper Assignment # 1 Distributed 

Week 3. Defamation // Privacy  

Monday, Sept. 24. Defamation Continued. 

Wednesday, Sept. 26. Is there a Right to Privacy?// What is Privacy?// Intentional 
Infliction of Emotional Distress 

Reading: Tedford and Herbeck,  Chapter 5; Snyder v. Phelps 

Friday, Sept. 28. Snyder v. Phelps continued// Defamation and Privacy online// 
Debating Section 230 of the Communication Decency Act (1996).  

Reading: Excerpts from Danielle Citron, Hate Crimes in Cyberspace (2014) 

Short Reaction Paper #1 Due.  

Week 4. Prior Restraint. 

Monday, Oct. 1. Prior Restraint 

Reading: Tedford and Herbeck, Chapter 9  

Short Paper # 2 Distributed 

Wednesday, Oct. 3. The Pentagon Papers and Wikileaks 

Friday, Oct. 5.  Prior Restraint in Chicago: Chicago’s Film Censorship Ordinance 
(1907-1984) 

Reading: Panel text for Banned in the Windy City 

Midterm Study Guide Distributed 

Week 5.  Obscenity 

Monday, Oct. 8. Obscenity Defined 

Reading: Tedford and Herbeck, Chapter 6.; Roth v. US  

Wednesday, Oct. 10. Obscenity Continued 

Short Reaction Paper #2 Due. 

Friday, Oct. 12.  Midterm 

 



Week 6. Fighting Words//Words that Wound 

Monday, Oct. 15. Fighting Words  

Reading: Tedford and Herbeck, Chapter 7 

Wednesday, Oct. 17. Racist and Other Hate Speech 

Friday, Oct 19. Free Speech on Campus// Debate Groups Assigned and Debate 
Assignment Explained 

Reading: Foundation for Individual Rights in Education (F.I.R.E.), “Spotlight on Speech 
Codes 2018” (Available online here: https://www.thefire.org/spotlight-on-speech-codes-2018/) 

Debate Assignment Distributed 

Week 7.  Public Forums//Time, Place and Manner  

Monday, Oct. 22. Public Forums/Time, Place and Manner Restrictions; the Nazis in 
Skokie 

Reading:  Tedford and Herbeck Chapter 11 

Wednesday, Oct. 24. Speech plus//Occupy Wall Street and “the right to public space” 

Reading: Juliet Dee, “Dreams of Sleeping in Public Spaces: The Occupy Wall Street 
Movement and Sleep as Symbolic Expression,” First Amendment Studies Vol 49, No. 2 
(2015): 126-137.  

Short Paper # 3 Distributed 

Friday, Oct. 26. No class. Debate Groups meet to work on Briefs/Position Papers.  

Week 8. Expression at School//Copyright and Commercial Speech 

[Note: Monday, Oct. 29 through Monday, November 5th at times to be determined- 
Professor Macek meets with groups about their papers and debate preparations.] 

Monday, Oct.  29. Free Speech in School; The “Bong Hits for Jesus” Case; 
controversial campus speakers (Milo Yiannopoulos, Charles Murry, Ann Coulter) and 
the protests against them 

Reading: First part of Tedford and Herbeck Chapter 12 (pp. 312-336); Morse v. Frederick 

Wednesday, Oct. 31. Commercial Speech 

Reading: Tedford and Herbeck, Chapter 8 

Friday, Nov 2.  Commercial Speech Continued// Copyright Introduced 

Short Paper # 3 Due. // Short Paper #4 Distributed 



Week 9. Theories of Free expression 

Monday, Nov. 5. Copyright 

Reading: Tedford and Herbeck, Chapter 13.  

Wednesday, Nov. 7. Theories of Free expression 

Reading: Tedford and Herbeck, Chapter 15.  

Friday, Nov. 9. Theories of Free expression concluded 

Short Paper #4 Due. 

Final Review Sheet Distributed 

Week 10. Debates 

Monday, Nov. 12. Debates   

Group Brief/ Position Paper Due 

Wednesday, Nov. 14. Debates 

Friday, Nov. 16. Debates 

Finals Week.  

Monday, Nov. 19. Final Exam. 3:30-5:30 p.m. 

 

  



Guidelines and Standards for Written Work 

 • All written work must be typed or printed in dark ink, double-spaced, stapled (not paper 
clipped) together, in 12 point Times or New York font with one inch margins and should have a title 
page.  It must be responsive to all aspects of the assignment, including length, and should use the Chicago 
or Modern Language Association (MLA) system of documentation and style.  

 • Written work should be relatively free of mechanical and grammatical error. 

 • Document every reference, including page numbers whenever possible. Refer to a writer’s 
manual if you need guidance about how to do this.  

 • Support claims not common knowledge with evidence and conclusions with argument. Take 
time to plan your papers and devote some time to rewriting them. Always keep a second copy of your 
work. 

 • Assume your reader has not taken this course. Define all terms whose definitions are 
controversial or obscure. Take time to explain the theories you are using. Include as much detail as you 
need to support your argument. Illustrations (diagrams, storyboards, photographs, photos of still frames, 
etc.) are always welcome.  

 • Grades: Failure to follow any of the above guidelines will result in a lower grade. Otherwise, 
here are my standards: 

 An "A" paper demonstrates that the writer has not only mastered the concepts of the course, but 
has applied them in an original, imaginative and incisive manner. The paper shows a command of the 
language that allows the writer to express ideas and observations clearly, effectively, in detail and with 
virtually no mechanical errors. The paper includes adequate documentation. "A"s are reserved for 
exceptional essays. 

 A "B" paper demonstrates that the writer has understood the concepts of the course and has 
applied them with some originality. The paper shows the writer can organize a coherent essay with few 
errors. The paper for the most part includes adequate documentation. 

 A "C" paper demonstrates that the writer has understood most of the concepts of the course but 
needs to pay more attention to reading or writing. Documentation is erratic. 

 A "D" paper demonstrates that the writer has only a minimal understanding of the concepts of the 
course. Significant gaps in the writer's comprehension indicate the need for more study. The paper shows 
the writer's basic compositional skills are below satisfactory. Documentation is unsatisfactory.  

 A "F" paper demonstrates that the writer has little, if any, understanding of the concepts of the 
course. Because of the writer's lack of skill or concern, the work includes gross errors as well as a lack of 
content. Documentation is negligible. The paper may also fail to address parts of the assignment.  

 A paper may combine characteristics of different levels of work. In that case, the grade will 
depend on the paper's overall demonstration of knowledge of the material and of college writing skills.  

 Please see me if you have questions about my standards or about any of your grades for the 
course.  




