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HEA 6XX-SEC: Higher Education Law   

(Semester) 
 

Course Meeting Time:   TBA 
Class Location:   School of Education, Room # 
Course Credits:   3 
Professor of Record:   Name (pronouns: i.e. she, her, hers) 
Office Location:   TBA 
Office Hours:    TBA or by appointment 
Office Phone:    (---) --- ---- 
Cell Phone:    (---) --- ---- 
Email:     _____@uab.edu  
Skype:     _____________ 
Social Media:    Twitter - @______; Instagram – ___________ 
     Facebook – 
 
UAB School of Education’s Mission, Vision, & Values: 

 
• Mission: We are committed to developing and sharing knowledge to support education, health, 

and wellness professionals who serve diverse worlds in urban and rural contexts. 
 

• Vision: We are committed to enhancing our reputation by addressing global and local challenges 
in education, health, and wellness.  

 
• Values: We value: Integrity, respect, Diversity and Inclusiveness, Collaboration, Excellence and 

Achievement, Stewardship, and Accountability. 
 
Required Text(s): 
 
Kaplin, W. A. & Lee, B. A. (2014). The Law of Higher Education (Student Version) (5th Ed.). San  

Francisco, CA: Jossey-Bass.  
 
Lake, P.F. (2011). Foundations of higher education law & policy: Basic legal rules, concepts, and  

Principles for student affairs. Washington, D.C.: NASPA – Student Affairs  
Administrators in Higher Education.  

 
ACPA. (n.d.). Statement of ethical principles and standards. Retrieved from:  

http://www.myacpa.org/sites/default/files/Ethical_Principles_Standards.pdf 
 

Strongly Suggested Text(s): 
 
Alexander, M. (2012). The new jim crow: Mass incarceration in the age of colorblindness. New York,  

NY: The New Press. 
 
*American Psychological Association. (2019). Publication manual of the American Psychological 

Association (7th Ed.). Washington, D.C.: American Psychological Association. 
 
Bird, L. A., Makin, M.B., & Schuster, S.K. (2006). The first amendment on campus: A handbook for  
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college and university administrators. Washington, DC: NASPA Student Affairs Administrators 
in Higher Education. 

 
*The current APA Style Manual, 7th edition (available online or through most book stores) must be used 
for all written assignments. All students in the Higher Education program should own a copy of this 
manual. 
 
Course Description: 
 
Provides an overview of federal and state statutes, as well as case law, relevant to higher 
education. Students examine legal and ethical issues that confront college and university 
personnel, and explore the legal relationships between the institution and the faculty, the student, 
and state and federal governments.  
 
Prerequisite(s): None 
 
Course Purpose: 
 
This course is a Graduate School of Education class; it is not a law school class. It is designed to provide 
students with an awareness of the legal issues that arise in higher education. The course is not designed to 
provide legal training or advice. The instructor for the class is not an attorney.  
 
Course Objectives: 
Creating a culminating experience enables students to have an opportunity to synthesize concepts gained 
from program coursework. Collaborative learning during class meetings, written assignments, individual 
and team projects, and exams have been designed to help students perform the following tasks: 
 

Student Learning Outcomes 
By the conclusion of this course, the student will be able to: 
Understanding of the roles of higher education administrators working within the context of the law. 
 
Ability to apply ethical, professional, and legal criteria in administrative decision-making 
 
General knowledge of laws impacting higher education. 
 
Ability to think critically about issues in the law. 
 
Identify the structures and sources of law affecting higher education. 
 
Identify the legal issues, major laws, and judicial decisions that influence the administration of 
postsecondary educational institutions. 
 
Delineate when to seek legal counsel and how to work with legal counsel. 
 
Identify and apply legal concepts, case law, and the balance of the rights and responsibilities of 
individuals and institutions to specific case studies. 
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CAS Standard(s):  
 

Standard(s) Addressed Evaluation Evidence 
Part 9. Ethics, Law, and Policy:  This section 
describes standards for ethical practice, points to 
key legal issues and obligations of practitioners, 
and outlines policies and procedures that are 
critical to the work of the functional area. This 
section may identify laws or policies specific to 
the functional area that should be followed to 
ensure compliance with institutional policy or 
with state, provincial, or federal law. This section 
also addresses required or recommended ethical 
considerations that are unique to the field. 

Class Activities, discussions, individual and group 
projects. 

 
Course Expectations & Requirements: 
 
Classroom Decorum & Etiquette: Every member of this learning community has the right to freely 
express his/her opinion as long as this is done in such a way as to not impede the rights of other members 
of the learning community. This is an inclusive environment. Along this line, it is expected that all 
participants in this class will treat all others with respect and dignity. Behavior that is disrespectful, 
intimidating, threatening, or disruptive of the learning environment will not be tolerated. If any class 
participant has a concern regarding another class participant’s behavior he/she is encouraged to speak 
with the instructor. 
 
Pedagogical Approach: The magnitude and pace of the course will be large; therefore, students are 
expected to read and study all assigned readings at their specified times throughout the class, noting 
questions, and issues to be discussed. Course content will be covered with a variety of teaching methods: 
lecture, discussion, research, reflections, critiques, and student presentations. Students will be provided a 
grade rubric detailing the evaluative criteria for each assignment. 
 
Participation & Discussion: This course will cover the specific topics outlined below. As a graduate 
course, active participation is critical so participation and discussion are required. Participation will be 
evaluated based on factors such as: comments demonstrating that you are analyzing, synthesizing, and 
applying what you are learning; making insightful and interesting comments; presenting relevant 
examples of the topic being discussed; expanding upon the contributions of others; being sensitive and 
respectful of the feelings and opinions of your peers; listening; and raising sound and relevant questions. 
Each week, students should be prepared to discuss the required readings and/or materials for that week, 
and all readings should be completed prior to the start of class. Participation and discussion will be 
calculated at the end of the semester. 
 
Grading: Course assignments will be graded based on quality of performance and meeting requirements. 
Students are expected to present evidence of skill development and competency attainment across each of 
the assignments listed below. Each assignment will be due via Canvas on the specified due date. The 
final course grade will be calculated with each of the assignments being worth the following portion of 
your final grade:  
 

Course Requirement/Assignment Value Due Date 
Class Participation 10% Weekly 
Case Brief 15% Week 
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Interview with Senior Administrator 20% Week 
Student Activism/Free Speech Current Event 15% Week 
Poster/Paper Project 40% Week 15 

Total 100%  
 
For a student to maintain good academic standing in the Graduate School, they must maintain a 
cumulative grade point average (GPA) of at least 3.0 (B average) and an overall satisfactory performance 
on pass/no pass courses. For all assignments in this course, a numerical grade will be given, and the 
following grading scale will be used: 
 

Grading Scale 
A 90-100% Indicates superior performance 
B 80-89% Indicates adequate performance 
C 70-79% Indicates performance only minimally adequate for a graduate student 
*F 0-69% The Graduate School does not use the grade of D; therefore, anything at 

69% or below is considered failing. 
 
It is a graduate student’s responsibility to be aware of and abide by program academic standing 
requirements in addition to the general academic standing policy in the Graduate School. Some graduate 
program’s grading requirements may be more stringent than that of the Graduate School. In general, a 
student’s retention in a specific graduate program is contingent on the faculty’s belief that the student is 
likely to complete the program successfully. If the faculty ceases to hold this belief at any point, the 
student may be dismissed from the program.  
 
*Note: Overall course grades below 70% will not be accepted for the program and could jeopardize one’s 
position in the program.   
 
Written Assignments: All written assignments must be submitted on the day they are due. The Higher 
Education program has adopted a “No Late Assignment” policy. All assignments are provided to the class 
during the first class meeting—which allows ample time for allocating sufficient time to complete all 
assignments. If an extenuating circumstance arises, as determined by the professor to be an “extenuating 
circumstance,” the student must discuss this with the professor as soon as possible. If an approval is 
granted adjustments will be made at the professor’s discretion. If approval is not granted, the assignment 
is due as indicated on the syllabus. 
 
Writing Style: Formal, academic writing is expected for all written assignments and work must 
also be written in APA 7th Edition format and style, including the title page and references. The 
APA manual is an essential tool for survival in graduate school. If you are unsure about certain 
APA formatting and citation rules, refer to the manual. Please be aware that the title page and 
references do not count toward the required page range for assignments. For a page to count, at 
least 3/4 of the page must be content. Additionally, all written assignments must have 1” margins 
on all sides and utilize 12 pt. Times New Roman font. 
 
Course Assignments: 
 
Assignment #1: Class Participation (10% of grade) - Active participation requires attendance, 
preparation (through readings and topical assignments), and willingness to contribute to 
discussions. Readings and assignments are critical to active class participation so your grade in 
this area will be reflected in your participation. Be prepared for class having completed the 
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week’s readings and engaged in discussions or other exercises related to the topics of the 
readings. The quality of your classroom contribution will be weighted more heavily than its 
quantity. This will be the primary basis for meeting expectations for class participation. Due 
weekly. 
 
Assignment #2: Case Brief (15% of grade) - Select a case that is cited in Lake’s Foundations of 
higher education & policy. Prepare a case brief following the format found in Appendix A.  
Post your case brief to Canvas discussion board for your classmates to review and comment. Be sure 
to comment on at least 2 of your peers’ postings (each comment posting should be no less than a 250 
word count). 
 
Assignment #3: Interview with a Senior Administrator (20% of grade) - Interview at least 1 
senior administrator at campus of your choice about recent legal dilemmas that they have faced. 
Find out: 

• What the issues were,  
• How the case developed and unfolded,  
• Who was involved (maintain confidentiality please),  
• How was it resolved, and  
• What are the implications from the cases for the future policies or procedures? 

 
From this interview, develop a 4-5 page reflection paper on the interview. The paper should 
detail the specifics of the interview, what was learned, what information caused reflection on 
personal/professional experiences, what information was discovered that relates to the course 
topics, and any other important points. Furthermore, it should connect readings from the class or 
outside readings when relevant. 
 
Assignment #4: Student Activism/Free Speech Current Event (15% of grade) - Choose a short 
article that pertains to a legal issue that has occurred on a campus (no more than three (3) years 
old) in higher education and student affairs. This article must come from a reliable news source 
(The Chronicle of Higher Education, Inside Higher Education, The New York Times, magazines, 
journals, etc. that publish work relating to higher education). Your chosen article must be 
submitted to Canvas no later than 48 hours prior to the class period when you are 
scheduled to lead discussion. You will be responsible for leading a discussion in class on your 
legal issue that has occurred on a campus in higher education. Each presentation should be a 
maximum of 10 minutes. 
 
*Assignment #5: Poster/Paper Project (40% of grade) - The purpose of this project is to explore 
one legal issue in depth. You will create both a professional poster to inform higher education 
administrators about a relevant legal issue, as well as write a 10-12 page paper. Poster 
presentations are a common form of presentation at most regional and national higher education 
conferences. Therefore, this is an excellent opportunity to refine this skill. Your task is to bring 
awareness to higher education professionals about perspectives they should consider related to a 
legal issue relevant to the field.  
 
In order to choose which issues will be most compelling on your posters, each student will be 
required to ask at least one professional working in higher education about a legal issue that they 
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would like to know more about. You can ask this of the professional that you interviewed earlier 
in the semester, choose a professional that you know and work with regularly, OR you might 
take this opportunity to introduce yourself to someone you do not know well who works in an 
area of interest to you.  
 
Each student will tell the class which legal issue the professional wanted to know more about and 
why they wanted to know about it. Students will choose their poster topics from the class’s 
generated list of topics. This will allow for coverage of the topics and reduce redundancy.  
 
When you have your assigned poster topic, you must research the issue, reading and citing 
several credible original sources and then synthesize the issues for readers. Referring to relevant 
legal concepts from the text (e.g., negligence, duty, contracts, case law, etc.) is vital for this 
assignment.  
 
In the poster you should:  

• Summarize the issue,  
• Explain why this issue is important to understand  
• State relevant legal regulations,  
• Outline any relevant legal tests  
• Explain contested areas and why they are contested (disagreements in court opinions or 

questions about interpretation  
• Explain power dynamics or inequities that shape this issue  
• Include engaging visuals (i.e., images or highlighted quotes)  
• Present relevant ethical, and/or professional considerations  

 
In addition, students are to prepare a 10-12 page final paper excluding title page and references 
that entails the following: 

• Clear introduction and presentation of the legal issue 
• Discussion of any historical and/or current details surrounding the legal issue 
• Significance of the legal issue to higher education 
• Any concerns related to the legal issue based on prior legal decisions 
• Detailed explanation of power dynamics or inequities that both shape the issue and may 

occur because of the issue 
• Any ethical concerns to be addressed 
• Impacts to higher education based on possible outcomes of the legal issue 
• Suggestions moving forward 

 
When creating your poster, the goal is to educate colleagues about things to consider when 
practicing within the context of the law. The language might be “these are some perspectives to 
consider…” or “these are some things I learned about this legal issue you might want to know” 
instead of “when you’re in this legal situation you should do this.”  
 
Images, infographics, or graphs can make your poster more engaging and informative and 
therefore are expected. Be sure to seek permission to use others’ work and include a citation for 
images and infographics/graphs that you borrow.  
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For a regional or national conference, a proper poster board presentation will include a large 
hangable poster (which is also required for a face-to-face version of this course); however, to 
support our online format create your poster as a PDF and post to Canvas for Peer review. Peers 
will review it and give you feedback about content, organization of ideas, readability, and visual 
appeal. (Each student must peer review at least 2 of their classmates’ poster presentations.) 
 
Posters will be posted in advance of the final due date for papers in order for any feedback that 
may be useful to one’s paper content to have time to be reviewed. 
 
*Reporting LOA: This assignment is a designated Learning Outcome Assessment (LOA) for 
the MS in Higher Education Administration program, and therefore, shall be used for overall 
assessment of the program. 
 
Projected Weekly Course Schedule:  
 

Week Weekly Objective Readings Assignments 
Week 1 Course overview and 

expectations 
Syllabus/Canvas  

Week 2 Overview of Higher 
Education Law 

K&L General Intro & 
Chapter 1 
 

 

Week 3 Legal Planning & 
Dispute Resolution; 
The Law as a Student 
Affairs Administrator 

K&L Chapter 2 
L Chapter 1 

 

Week 4 What is the college’s 
authority and 
liability; History of 
higher education law 
and Student Affairs 

K&L Chapter 3 
L Chapter 2 

Case Brief 

Week 5 The legal relationship 
of the college and its 
employees; Safety, 
risk management, 
wellness & security 

K&L Chapter 4 
L Chapter 3 

 

Week 6 The legal relationship 
between the college 
and faculty 

K&L Chapter 5  

Week 7 Defining academic 
freedom; Promoting 
and protecting the 
core academic 
mission 

K&L Chapter 6 
L Chapter 4 

Interview with Senior 
Administrator 

Week 8 Defining the student-
institution through 
the lens of the law 

K&L Chapter 7   
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Week 9 Student academic 
issues 

K&L Chapter 8 
 

 

Week 10 Student  disciplinary 
issues; Student 
empowerment, civil 
rights, inclusion & 
diversity 

K&L Chapter 9 
L Chapter 5 

 

Week 11 The rights & 
responsibilities of 
student organizations 

K&L Chapter 10 Student 
Activism/Free 
Speech Current Event 

Week 12 The relationship 
between college and 
government; Power 
and governance 

K&L Chapter 11 
L Chapter 6 

 

Week 13 The relationship 
between the college 
and external entities 

K&L Chapter 12  

Week 14 Thanksgiving Break (Exact Dates) 
 

Week 15 Poster Presentations Poster Presentations Poster Presentations 
& Paper Due 

 
 
Other Course Policies and Information: 
 
Library: The UAB Libraries’ collections include over 1.4 million volumes and more than 40,000 
journals and serials, in addition to extensive electronic resources, rare books, microforms, and 
audio-visual materials. The UAB Libraries host nearly 1 million patrons each year and support 
students and faculty in advancing their learning, research, and teaching. Contact information for 
the library can be found at: https://library.uab.edu/about/contact  
 
Absences Due to Religious Holy Day(s):  A student who intends to observe a religious holy day 
should make that intention known in writing to the professor prior to the absence. A student who 
is absent from classes for the observance of a religious holy day shall be allowed to take an 
examination or complete an assignment scheduled for that day within a reasonable time after the 
absence. A student who is excused may not be penalized for the absence; however, the professor 
may respond appropriately if the student fails to complete the assignment satisfactorily by the 
approved designated due date. 
 
Student Resources for Discrimination, Harassment, and Sexual Violence: The University of 
Alabama at Birmingham is committed to providing an environment for employees, students, and 
campus visitors that is free from illegal harassment based on race, color, religion, ethnicity, 
national origin, sex, sexual orientation, age, disability, or veteran status. The University will not 
tolerate and will take action against individuals who retaliate against individuals who report 
violations of this policy or participate in investigations related to such policy violations. Report 
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any incidents to the Title IX office at the following link: https://www.uab.edu/titleix/report-an-
incident  
 
Faculty and staff members at UAB are committed to connecting you to resources on campus. Some 
of these available resources are:  
 

• Rape Response and Sexual Assault Nurse Examiner (SANE): Provides medical attention 
after an incident of sexual assault. Call 205-323-7273, 
https://www.uab.edu/police/programs-and-services/victim-awareness-assistance-
program/what-should-you-do-if-you-are-the-victim-of-a-sexual-assault    

 
• Sexual Health Clinic: Provides for the sexual health needs of all UAB students in a safe, 

respectful, affirming and confidential environment. STD testing and treatment, sexual 
health education and counseling, transition consultation, PreExposure prophylaxis, 
culturally competent LGBTQA+ healthcare. Call 205-934-3581, 
https://www.uab.edu/studenthealth/ (Ask for appointment in Sexual health Clinic) 

 
• Student Health & Wellness Center: Provides a comprehensive and integrated program of 

service to meet the medical, counseling and wellness needs of UAB’s students. Call 205-
934-3581, https://www.uab.edu/studenthealth/   

 
• Trevor Hotline: “If you’re thinking about suicide, you deserve immediate help.” Call 1-

866-488-7386 or text “TREVOR” to 1-202-304-1200. 
 

• Trans Lifeline: “A peer support service run by trans people, for trans and questioning 
callers.” Call 1-877-565-8860 (United States) or 1-877-330-6366. 

 
• UAB Counseling Services: Student Counseling Services offers students of all 

backgrounds, races, religious beliefs, sexual orientations, gender identities, abilities, 
ethnicities, and cultures a safe place to discuss and resolve issues that interfere with 
personal and academic goals. We recognize and honor the complex intersectionality of all 
aspects of a person’s identity and presenting concerns. Call 205-934-5816, 
https://www.uab.edu/students/counseling/  
 

• UAB Police & Public Safety: To report voluntary incidents, potential criminal actions, or 
suspicious incidents that occurs on or near UAB campus. For a non-emergency call 205-
934-4434 or for an emergency call 205-934-3535 or 911, 
https://www.uab.edu/police/report-a-crime  

 
Online Resources: The assigned readings not in the textbook are available online through Canvas 
or at the UAB Library. Students should use their BlazerID login information to access these 
resources. 
 
Students with Disabilities: UAB Disability Support Services (DSS) promotes self-awareness, 
self-determination and self-advocacy by providing education to students with disabilities about 
their rights and responsibilities so they can make informed choices in order to meet or exceed the 
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standards of all students at UAB. Call 205-934-4205 or email dss@uab.edu, 
https://www.uab.edu/students/disability/about    
 
Academic Integrity – Academic Honor Code: Violations of the UAB Academic Honor Code are 
punishable by a range of penalties, from receiving a failing grade on an assignment to an F in the 
course to dismissal. Any course grade of F for academic misconduct supersedes any other grade 
or notation for that class. Withdrawal from a course while a possible violation of the Academic 
Honor Code is under review will not preclude the assignment of a course grade that 
appropriately reflects the student’s performance prior to withdrawal if the violation is 
substantiated. https://www.uab.edu/students/one-stop/policies/academic-honor-code  
 
Incomplete Policy: The temporary notation of “I” (incomplete) may be reported at the discretion 
of the instructor to indicate that the student has performed satisfactorily in the course but, due to 
unforeseen circumstances, has been unable to finish all course requirements. An incomplete is 
never given to enable a student to raise a deficient grade. This notation should not be used unless 
there is reasonable certainty that the requirements will be completed during the following 
semester because, at the end of the next semester, the incomplete automatically changes to an F 
if it has not been replaced with a letter grade. In highly unusual circumstances, a student may 
request an extension of time to complete the requirements. This request must be submitted in 
writing in advance of the time when the grade automatically changes to an F because the 
approval of the instructor, graduate program director, and the Graduate School are all required. 
 
Syllabus Disclaimer: The professor reserves the right to amend the course syllabus at any time 
during the semester; however, notice will be provided in advance to students. To avoid student 
disappointment, it is the student’s responsibility to clarify any issues with the professor 
concerning an assignment prior to it being submitted. 
 
Important University Dates to Remember: 
 

Date Event 
 Classes Begin 
 Last day to Drop/Add a class 
 Labor Day Holiday – No classes 
 Last Day to Withdraw from a class 
 Thanksgiving Break 
 Last Day of Classes 
 Final Exams 
 Commencement – Graduate Students 
 Grades Available Online 
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Rubrics for each Course Assignment:  
 
Grading rubrics for all assignments can be found in the following section. It is the student’s 
responsibility to ask questions for clarification on all assignments and rubrics prior to the due 
date when he/she is unclear of expectations.   
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Discussion/Participation Rubric 

Learning 
Outcomes 

No Evidence 
(0) 

Developing   
 (1) 

Accomplished  
(2) 

Exemplary    
(3) 

Score If “No Evidence” is marked in any of the below sections – a grade of “0” will be earned for the 
assignment. Assignments that do not include all sections or are incomplete will not be graded 
and will receive a grade of “0”. 

Communicates 
Ideas 

 The learner 
communicates ideas 
well but fails to 
provide evidence to 
support his/her ideas, 
opinions, and 
conclusions. 

The learner 
communicates ideas, 
opinions, and 
conclusions clearly 
and completely. 
Specific examples 
from the 
activity/resource are 
provided to support 
his/her ideas and 
opinions. 

The learner communicates 
ideas eloquently and 
thoroughly. Specific 
examples from the 
activity/resource are 
provided to support his/her 
ideas and opinions. 
The learner can provide 
additional resources or 
applications of the 
discussion topic. 

/3 

Understanding 
of the Activity 

 The learner’s 
contribution to 
discussions 
demonstrates a 
developing 
understanding, but 
further explanation 
and exploration is 
needed. 

The learner’s 
contribution to the 
discussions 
demonstrates an 
understanding of the 
concept being 
presented. 

The learner’s contribution 
to the discussions 
demonstrates a thorough 
understanding of the 
concept being presented. /3 

Peer Interaction  The learner responds 
to other but does not 
move the discussion 
forward or shifts the 
topic without 
addressing the 
discussion at hand. 

The learner 
provides 
meaningful 
responses to 
classmates with 
some connections 
between the 
readings and 
others’ comments.  

 

The learner reads and 
provides thoughtful 
responses to peers 
throughout the discussion. 
Connections between 
readings, professional 
experience, and 
classmates’ comments are 
made within the response. 
The learner’s response 
encourages others to share 
ideas and moves the 
discussion forward. 

/3 

Mechanics of 
Communication 

 The learner’s response 
lacks organization. 
The communication is 
unprofessional. 

The learner’s response 
has an obvious 
logical/sequential 
organization. 
The communication is 
professional but is 
lacking in some 
respects. 

The learner’s response has 
an obvious 
logical/sequential 
organization. 
The communication is 
professional in all aspects. 

/3 

Appropriate 
Interactions 

 The learner does not 
meet the minimum 
interaction 
requirement. 

The learner meets the 
minimum requirement 
of interacting with 
others within class 
weekly class session. 

The learner is actively 
engaged in discussion 
going beyond the 
minimum requirement. 

/3 

Total Rubric Score /15 
Total % Score  
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Appendix A 

 
Sample Case Brief 

 
Topkins v. Williams College 312 U.S. 806 (1992) 

Case Topic 
Topkins v. Williams College is a First Amendment case involving a potential conflict 

between the free speech and establishment of religion clauses. This case addresses whether or 
not a public university that funds student organizations can exclude religious activities or 
religiously affiliated organizations from eligibility for funding. It also addresses whether or not a 
public university is compelled by the First Amendment establishment clause to exclude religious 
organizations from funding. 
 
Summary of the Issues and Facts of the Case 

According to the Guidelines at Williams College, Recognized Student Organizations 
(RSO's) are eligible to receive funds from the mandatory Student Fee Fund (SFF). The 
Guidelines prohibit an RSO's "religious activity." Wigand Publications (WP), an RSO whose 
mission is "to challenge Christians to live, in word and in deed, according to the faith they 
proclaim and to encourage students to consider what a personal relationship with Jesus Christ 
means," requested SFF funds to pay for off-campus printing of their newspaper. The request was 
denied on the grounds that the newspaper constituted a "religious activity." After both the 
Federal District Court and the Fourth Circuit Court ruled in favor of the university, the case went 
before the United States Supreme Court. 

The key legal issues in this case are 1) the First Amendment free speech guarantee, 2) the 
First Amendment establishment clause, and 3) equal protection provided in the Fourteenth 
Amendment. With regard to free speech questions, WP argued that the SFF was a "limited 
public forum", open for use by the public, and upon which restrictions may be imposed only if 
there is a compelling state interest. The university argued that the SFF was a "non-public forum", 
therefore not a forum for public communication, and upon which reasonable restrictions can be 
imposed. The establishment clause came into question when the courts addressed the distinction 
between a religious perspective expressed in a student publication and a "religious activity" 
defined by the Guidelines as "any activity that primarily promotes a particular belief in or about 
a deity or ultimate reality." WP maintained that denial of funding for a publication that expresses 
a religious viewpoint violated the free speech clause of the First Amendment, while the 
university held that the establishment clause compelled it to withhold funds from a "religious 
activity." With regard to equal protection, WP maintained that the Guidelines denied them the 
benefits to which other student groups were entitled. WP argued that the Guidelines 
unconstitutionally discriminated against their religious speech by denying them the benefits that 
other groups engaged in "religious activities" had received. According to the college, decisions 
regarding funding of student activities are not based on "discriminatory intent," but are dictated 
by the more compelling need to adhere to the separation of Church and State. 
 
Court Decision 

The United States Supreme Court determined in a 5 to 4 ruling that the university's 
refusal to fund printing of a student-published religious newspaper 1) violated the First 
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Amendment's free speech guarantee, and 2) was not excused by a need to comply with the First 
Amendment establishment clause. The SFF was found to be a "limited public forum" such that it 
could not discriminate on the basis of viewpoint or perspective. Since funds were denied because 
of WP's viewpoint, the university was found to have violated the students' free speech and equal 
protection rights. Furthermore, it was found that funding the WP would not constitute an 
endorsement of a particular religious establishment simply because it paid a third party (the 
printer) to help produce a student publication that happened to have a religious perspective. The 
court concluded, therefore, that because university funding would be "neutral toward religion," 
the establishment clause of the First Amendment would not be violated. 
 
Importance to Higher Education Administrators 
Since the Supreme Court determined that it is unconstitutional to refuse to fund publications 
because of a religious viewpoint, college administrators must be careful to provide funding on a 
neutral basis that does not consider the organization's religious viewpoint. McCarthy notes, 
however, that Topkins v. Williams College and other recent decisions have “blurred the content-
versus-viewpoint distinction.” This gray area could call into question policies that restrict student 
activities funds from political, religious or ideological advocacy groups (McCarthy, 2000).  

To respond to this concern, some institutions allow students to elect how their activities 
fees may be used so as to free them from supporting objectionable organizations. McCarthy 
points out the obvious bureaucratic and logistical problems associated with individualizing the 
fee collection process. Most troublesome, however, is the damage this practice does to the 
university’s goal of encouraging student discourse over a wide range of ideas (McCarthy, 2000).  

Kaplan and Lee note that Topkins v. Williams College is among the most important cases 
that demonstrate the tension between free speech and establishment clauses, as they relate to 
policy making decisions in public colleges and universities. This case also highlights the 
importance of the distinction between an institution's responsibility to recognize student 
organizations and its responsibility to fund them. Public colleges must recognize student official 
organizations and if they do fund, they must do so on a neutral basis. Private colleges are free not 
to recognize but should provide equal access to facilities (Kaplan & Lee, 1997). 

Another important implication for higher education administrators that results from the 
Supreme Court's decision is the blurred distinction between access to facilities and access to 
services. Funding the printing of a publication was found to be analogous to providing access to 
facilities, i.e.: a printing press (Kaplan & Lee, 1997). Administrators must be mindful that equal 
protection of student academic freedom can be measured in terms of both access to facilities and 
access to services (which may translate to funding of services).  

The most important issue in this case for higher education administrators is that student 
activities fees are meant to serve student organizations whose purpose is to carry out the 
educational mission of the college, "maintaining a free and robust marketplace of ideas, from 
whatever perspective." Topkins v. Williams College 312 U.S. 806 (1992).  
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