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II. Policy Against Discrimination and Harassment
A. Policy Statement

Grievance Policy for Addressing Formal Complaints of Sexual Harassment Under the Title IX 
Regulations

1. Introduction

a. What is the purpose of the Title IX Grievance Policy?

Title IX of the Educational Amendments of 1972 prohibits any person in the United 
States from being discriminated against on the basis of sex in seeking access to 
any educational program or activity receiving federal financial assistance. The U.S. 
Department of Education, which enforces Title IX, has long defined the meaning of 
Title IX’s prohibition on sex discrimination broadly to include various forms of sexual

harassment and sexual violence that interfere with a student’s ability to equallyaccess 
our educational programs andopportunities.

On May 19, 2020, the U.S. Department of Education issued a Final Rule under TitleIX of 
the Education Amendments of 1972 that:

i. Defines the meaning of “sexual harassment” (including forms of sex-based 
violence)

ii. Addresses how this institution must respond to reports of misconduct falling 
within that definition of sexual harassment, and

iii. Mandates a grievance process that this institution must follow to comply with the 
law in these specific covered cases before issuing a disciplinary sanction against a 
person accused of sexual harassment.

See, 85 Fed. Reg. 30026 (May 19, 2020). The full text of the Final Rule and its extensive 
Preamble are available here: https://www.govinfo.gov/content/pkg/FR-2020-05-19/
pdf/2020-10512.pdf

Based on the Final Rule, Vassar College will implement the following Title IX Grievance 
Policy, effective August 14, 2020.

b. How does the Title IX Grievance Policy impact other campus disciplinary policies?

Vassar College remains committed to addressing any violations of its policies, even 
those not meeting the narrow standards defined under the Title IX Final Rule.

In recent years, “Title IX” cases have become a short-hand for any campus disciplinary 
process involving sex-based discrimination, including those arising from sexual 
harassment and sexual assault. But under the Final Rule, Vassar College must narrow 
both the geographic scope of its authority to act under Title IX and the types of “sexual 
harassment” that it must subject to its Title IX investigation and adjudication process. 
Only incidents falling within the Final Rule’s definition of sexual harassment will be 
investigated and, if appropriate, brought to a live hearing through the Title IX Grievance 
Policy defined below.
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Specifically, our campus has College Regulations that define certain behavior as a 
violation of campus policy, including Sexual Harassment, Sexual Assault, Domestic 
Violence, Dating Violence, Stalking, and related sex-based offenses.

To the extent that alleged misconduct falls outside the Title IX Grievance Policy, or 
misconduct falling outside the Title IX Grievance Policy is discovered in the course 
of investigating covered Title IX misconduct, the institution retains authority to 
investigate and adjudicate the allegations under the policies and procedures defined 
within the College Regulations through a separate grievance proceeding. https://
deanofthecollege.vassar.edu/documents/college-regulations/

The elements established in the Title IX Grievance Policy under the Final Rule have 
no effect and are not transferable to any other policy of the College for any violation 
of the Code of Conduct, employment policies, or any civil rights violation except as 
narrowly defined in this Policy. This Policy does not set a precedent for other policies 
or processes of the College and may not be cited for or against any right or aspect of 
any other policy or process.

c. How does the Title IX Grievance Policy impact the handling of complaints?

Our existing Title IX office and reporting structure remains in place. What has changed 
is the way our Title IX office will handle different types of reports arising from sexual 
misconduct, as detailed in full throughout Section 2.

2. The Title IX Grievance Policy General Rules of Application

a. Effective Date
The Title IX Grievance Policy will become effective on August 14, 2020, and will only 
apply to sexual harassment alleged to have occurred on or after August 14, 2020. 
Incidents of sexual harassment alleged to have occurred before August 14, 2020, will be 
investigated and adjudicated according to the process in place at the time the incident 
allegedly occurred.1

b. Revocation by Operation of Law
Should any portion of the Title IX Final Rule, 85 Fed. Reg. 30026 (May 19, 2020), be 
stayed or held invalid by a court of law, or should the Title IX Final Rule be withdrawn 
or modified to not require the elements of this policy, this policy, or the invalidated 
elements of this policy, will be deemed revoked as of the publication date of the 
opinion or order and for all reports after that date, as well as any elements of the 
process that occur after that date if a case is not complete by that date of opinion 
or order publication. Should the Title IX Grievance Policy be revoked inthis manner, 
any conduct covered under the Title IX Grievance Policy shall be investigated and 
adjudicated under the pre-existing Sexual Misconduct Policy.

1 According to the Department of Education Office for Civil Rights Blog Post of August 5, 2020, “the Rule does not apply to schools’ 
responses to sexual harassment that allegedly occurred prior to August 14, 2020. The Department will only enforce the Rule as to sexual 
harassment that allegedly occurred on or after August 14, 2020. With respect to sexual harassment that allegedly occurred prior to 
August 14, 2020, OCR will judge the school’s Title IX compliance against the Title IX statute and the Title IX regulations in place at the 
time that the alleged sexual harassment occurred. In other words, the Rule governs how schools must respond to sexual harassment 
that allegedly occurs on or after August 14, 2020.”
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c. Non-Discrimination in Application
The requirements and protections of this policy apply equally regardless of sex, sexual 
orientation, gender identity, gender expression, or other protected classes covered 
by federal or state law. All requirements and protections are equitably provided to 
individuals regardless of such status or status as a Complainant, Respondent, or 
Witness. Individuals who wish to file a complaint about the institution’s policy or 
process may contact the Department of Education’s Office for Civil Rights using contact 
information available at https://ocrcas.ed.gov/contact-ocr.

3. Definitions

a. Covered Sexual Harassment
For the purposes of this Title IX Grievance Policy, “covered sexual harassment” includes 
any conduct on the basis of sex that satisfies one or more of the following:

i. An employee conditioning educational benefits on participation in unwelcome 
sexual conduct (i.e., quid proquo);

ii. Unwelcome conduct that a reasonable person would determine is so severe, 
pervasive, and objectively offensive that it effectively denies a person equal access 
to the educational institution’s education program oractivity;

iii. Sexual assault (as defined in the Clery Act as rape, fondling, incest, statutory 
rape), which includes any sexual act directed against another person, without the 
consent of the victim including instances where the victim is incapableof giving 
consent;

1. Rape is the penetration, no matter how slight, of the vagina or anus, with any 
body part or object, or oral penetration by a sex organ of another person, 
without the consent of the victim.

2. Fondling is the touching of the private body parts of another person for the 
purpose of sexual gratification, without the consent of the victim, including 
instances where the victim is incapable of giving consent because of their age 
or because of their temporary or permanent mentalincapacity.

3. Incest is sexual intercourse between persons who are related to each other 
within the degrees wherein marriage is prohibited by law.

4. Statutory Rape is sexual intercourse with a person who is under the statutory 
age of consent. The age of consent in New York is 17, but this varies by state.

iv. Dating violence (as defined in the Violence Against Women Act (VAWA) 
amendments to the Clery Act), which includes any violence committed by a 
person: (A) who is or has been in a social relationship of a romantic orintimate 
nature with the victim; and (B) where the existence of such a relationship shall be 
determined based on a consideration of the following factors: (i) The length of the 
relationship; (ii) The type of relationship; (iii) The frequency of interaction between 
the persons involved in therelationship.
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1. Dating violence includes, but is not limited to, sexual orphysical abuse or the 
threat of suchabuse.

2. Dating violence does not include acts covered under the definition of  
omesticviolence.

v. Domestic violence (as defined in the VAWA amendments to the Clery Act), which 
includes any felony or misdemeanor crimes of violence committed bya current or 
former spouse or intimate partner of the victim, by a person with whom the victim 
shares a child in common, by a person who is cohabitating with or has cohabitated 
with the victim as a spouse or intimate partner, by a person similarly situated to 
a spouse of the victim under New York State domestic or family violence laws or 
by any other person against an adult or youth victim who is protected from that 
person’s acts under the domestic or family violence laws of NewYork.

1. Please note that in order for an alleged Domestic Violence incident to be 
investigated under the policy, the relationship between the Complainant and 
Respondent must be more than just two people living together as roommates. 
The people cohabitating must becurrent or former spouses or have a 
relationship or status as describedabove.

vi. Stalking (as defined in the VAWA amendments to the Clery Act), meaning engaging 
in a course of conduct directed at a specific person that would cause a reasonable 
person to-- (A) fear for their safety or the safety of others; or (B) suffer substantial 
emotional distress.

For the purposes of this definition:

1. Course of conduct means two or more acts, including, but not limited to, acts 
in which the stalker directly, indirectly,or through third parties, by any action, 
method, device, or means, follows, monitors, observes, surveils, threatens, or 
communicates to or about a person, or interferes with a person’s property.

2. Reasonable person means a reasonable person under similar circumstances 
and with similar identities to the Complainant.

3. Substantial emotional distress means significant mental suffering or anguish 
that may, but does not necessarily, require medical or other professional 
treatment or counseling.

4. Stalking as defined above may not always be “on the basis of sex”(for example 
when an individual stalks an athlete due to celebrity worship rather than sex), 
but when stalking is “on the basis of sex” (for example, when the stalker desires 
to date the victim) stalking constitutes “sexual harassment” for purposes of 
this policy. Stalking that does not constitute sexual harassment because it is 
not “on the basis of sex” may be addressed under other applicable College 
policies.

Note that conduct that does not meet one or more of these criteria may still be 
prohibited under the Vassar College Regulations.
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vii. Affirmative Consent for the purposes of this Title IX Grievance Policy: a knowing, 
voluntary, and mutual decision among all participants to engage in sexual activity. 
Consent can be given by words or actions, as long as those words or actions create 
clear permission regarding willingness to engage in the sexual activity. Silence or 
lack of resistance, in and of itself, does not demonstrate consent. The definition of 
consent does not vary based upon a participant’s sex, sexual orientation, gender 
identity, or gender expression.

1. Consent to any sexual act or prior consensual sexual activity between or 
with any party does not necessarily constitute consent to any other sexual 
act. Consent is required regardless of whether the person initiating the act is 
under the influence of drugs and/or alcohol. Consent may be initially given but 
withdrawn at anytime.

2. Consent cannot be given when a person is incapacitated, which occurs 
when an individual lacks the ability to knowingly choose to participate in 
sexualactivity.

3. Consent cannot be given when it is the result of any coercion, intimidation, 
force, or threat of harm. When consent is withdrawn or can no longer be given, 
sexual activity must stop.

4. In order to give effective consent, one must be of legal age; New York State 
defines 17 years as of legalage.

See Vassar College Regulations: https://deanofthecollege.vassar.edu/documents/
college-regulations/VassarCollegeRegulations.pdf

b. Education Program or Activity for the purposes of this Title IX Grievance Policy, 
Vassar’s “education program or activity” includes:

i. Any on-campus premises

ii. Any off-campus premises that Vassar has substantial control over. Thisincludes 
buildings or property owned or controlled by a recognized student organization.

iii. Activity occurring within computer and internet networks, digital platforms,and 
computer hardware or software owned or operated by, or used in the 
operations of Vassar’s programs and activities over which the Vassar College has 
substantialcontrol.

c. Formal Complaint for the purposes of this Title IX Grievance Policy, “formal 
complaint” means a document – including an electronic submission - filed by a 
complainant with a signature or other indication that the complainant is the person 
filing the formal complaint, or signed by the Title IX Coordinator, alleging sexual 
harassment against a respondent about conduct within Vassar’s education program 
or activity and requesting initiation of the procedures consistent with the Title IX 
Grievance Policy to investigate the allegation of sexual harassment.
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d. Complainant for the purposes of this Title IX Grievance Policy, Complainant means 
any individual who has reported being or is alleged to be the victim of conduct that 
could constitute covered sexual harassment as defined under this policy.

e. Relevant evidence and questions “Relevant” evidence and questions refer to any 
questions and evidence that tends to make an allegation of sexual harassment more or 
less likely to be true. “Relevant” evidence and questions do not include the following 
types of evidence and questions, which are deemed “irrelevant” at all stages of the 
Title IX Grievance Process:

i. Evidence and questions about the complainant’s sexual predisposition or prior 
sexual behaviorunless:

1. They are offered to prove that someone other than the respondent committed 
the conduct alleged by the complainant, or

2. They concern specific incidents of the complainant’s priorsexual behavior 
with respect to the respondent and are offered to prove consent. 34 C.F.R. 
§106.45(6)(i).

ii. Evidence and questions that constitute, or seek disclosure of, information 
protected under a legally-recognized privilege. For example, legally-recognized 
privileges include attorney-client privilege.

iii. Any party’s medical, psychological, and similar records unless the party has given 
voluntary, written consent. 85Fed.Reg.30026,30294(May 19, 2020).

f. Respondent For the purposes of this Title IX Grievance policy, Respondent means 
any individual who has been reported to be the perpetrator of conduct that could 
constitute covered sexual harassment as defined under this policy.

g. Privacy vs. Confidentiality Consistent with the Vassar College Regulations, references 
made to confidentiality refer to the ability of identified confidential resources to 
not report crimes and violations to law enforcement or college officials without 
permission, except for extreme circumstances, such as a health and/or safety 
emergency or child abuse. References made to privacy mean Vassar’s offices and 
employees who cannot guarantee confidentiality but will maintain privacy to the 
greatest extent possible, and information disclosed will be relayed only as necessary to 
investigate and/or seek a resolution and to notify the Title IX Coordinator or designee, 
who is responsible for tracking patterns and spotting systemic issues. Vassar will limit 
the disclosure as much as practicable, even if the Title IX Coordinator determines that 
the request for confidentiality cannot be honored.

h. Disability Accommodations This Policy does not alter any institutional obligations 
under federal disability laws including the Americans with Disabilities Act of 1990, 
and Section 504 of the Rehabilitation Act of 1973. Parties may request reasonable 
accommodations for disclosed disabilities to the Title IX Coordinator at any 
point before or during the Title IX Grievance Process that do not fundamentally 
alter the Process. The Title IX Coordinator will not affirmatively provide disability 
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accommodations that have not been specifically requested by the Parties, even where 
the Parties may be receiving accommodations in other institutional programs and 
activities.

4. Making a Report Regarding Covered Sexual Harassment to the Institution  
Any person may report sex discrimination, including sexual harassment (whether or not 
the person reporting is the person alleged to be the victim of conduct that could constitute 
sex discrimination or sexual harassment), in person, by mail, by telephone, or by electronic 
mail, using the contact information listed for the Title IX Coordinator, or by any other 
means that results in the Title IX Coordinator receiving the person’s verbal or written 
report.

Rachel Pereira
Title IX Coordinator
Vassar College, Box 645
124 Raymond Avenue
Poughkeepsie, New York 12604-0645 
Phone: (845) 437-7924
rapereira@vassar.edu

Such a report may be made at any time (including during non-business hours) by using the 
telephone number or electronic mail address, or by mail to the office address listed for the 
Title IX Coordinator.

a. Confidential and Private Reporting 

i. The following Officials will provide privacy, but not confidentiality, upon receiving 
a report of conduct prohibited under this policy:

1. Title IX Coordinator or designee

2. Student Fellows & House Student Advisors (HSAs)

3. Director of Health Promotion & Education

4. Director of Case Management

5. Support, Advocacy, & Violence Prevention (SAVP) Director and Program 
Coordinator; (845) 437-7863

6. Support, Advocacy, & Violence Prevention (SAVP)Advocates,  
(845) 437-7333 and ask for an SAVP Advocate

ii. The following Officials may provide confidentiality:

1. On-Campus Confidential Resources forStudents:

i. Counseling Service, (845)437-5700

ii. Health Services, (845)437-5800

2. Off-Campus ConfidentialResources:

i. Poughkeepsie Center for Victim Safety & Support 24/7
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ii. Rape Crisis/Crime Victims Hotline:(845)452-7272

iii. Domestic Violence Hotline: (845)485-5550

iv. New York State Domestic Violence and Sexual Violence Hotline, 24/7, 
1-800-942- 6906

b. Any employee not otherwise designed is a mandatory reporter.

i. “Official with Authority”(“OWA”):

ii. President

iii. Board of Trustee Members

iv. Campus Safety & Security

v. All Faculty

vi. Director of Equal Opportunity/Title IX Coordinator and Faculty Director of 
Affirmative Action

vii. Senior Officers/Deans/ Administrators/Directors with supervisory responsibilities

viii. Academic Deans/Dept Chair/Program Directors

ix. Coaches/Athletic Trainers/Athletic Directors

5. Non-Investigatory Measures Available Under the Title IX Grievance Policy

a. Supportive Measures Complainants (as defined above), who report allegations that 
could constitute covered sexual harassment under this policy, have the right to receive 
supportive measures from Vassar regardless of whether they desire to file a complaint, 
which may include no contact orders, counseling, modifications of work schedules, 
etc.. as appropriate. Supportive measures are non-disciplinary and non-punitive.

Supportive Measures may include, but are not limited to include:
i. Counseling
ii. Extensions of deadlines or other course-related adjustments
iii. Modifications of work or class schedules
iv. Campus transport services
v. Restrictions on contact between the parties (no contact orders)
vi. Changes in work or housing locations
vii. Leaves ofabsence
viii. Increased security and monitoring of certain areas of thecampus 
see 85 fed. Reg.30401.

b. Emergency removal Vassar retains the authority to remove a respondent from 
Vassar’s program or activity on an emergency basis, where Vassar (1) undertakes an 
individualized safety and risk analysis and (2) determines that an immediate threat 
to the physical health or safety of any student or other individual arising from the 
allegations of covered sexual harassment justifies a removal.
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c. Administrative Leave Vassar retains the authority to place a non-student employee 
respondent on administrative leave during the Title IX Grievance Process, consistent 
with Vassar Faculty Handbook, and applicable Employee Handbooks.

6. The Title IX Grievance Process

a. Filing a Formal Complaint The timeframe for the Title IX Grievance Process begins 
with the filing of a Formal Complaint. The Grievance Process will be concluded within 
a reasonably prompt manner, and no longer than ninety (90) business days after the 
filing of the Formal Complaint, provided that the Process may be extended for a good 
reason, including but not limited to the absence of a party, a party’s advisor, or a 
witness; concurrent law enforcement activity; reasonable requests of either party, or 
the need for language assistance or accommodation of disabilities. The procedure for 
applying for extensions is described below.

To file a Formal Complaint, a complainant must provide the Title IX Coordinator a 
written, signed complaint describing the facts alleged. Complainants are only able 
to file a Formal Complaint under this Policy if they are currently participating in, or 
attempting to participate in, the education programs or activities of Vassar, including 
as an employee. For complainants who do not meet this criteria, the College will utilize 
existing policy in Vassar College Regulations. https://deanofthecollege.vassar.edu/
documents/college-regulations/VassarCollegeRegulations.pdf

If a complainant does not wish to make a Formal Complaint, the Title IX Coordinator 
may determine a Formal Complaint is necessary. Vassar will inform the complainant 
of this decision in writing, and the complainant need not participate in the process 
further but will receive all notices issued under this Policy and Process.

Nothing in the Title IX Grievance Policy Vassar College Regulations prevents a 
complainant from seeking the assistance of state or local law enforcement alongside 
the appropriate on-campus process.

b. Multi-Party Situations The institution may consolidate Formal Complaints alleging 
covered sexual harassment against more than one respondent, or by more than one 
complainant against one or more respondents, or by one party against the other party, 
where the allegations of covered sexual harassment arise out of the same facts or 
circumstances.

c. Determining Jurisdiction The Title IX Coordinator will determine if the instant Title IX 
Grievance Process should apply to a Formal Complaint. The Process will apply when 
all of the following elements are met, in the reasonable determination of the Title IX 
Coordinator:

i. The conduct is alleged to have occurred on or after August 14, 2020;
ii. The conduct is alleged to have occurred in the UnitedStates;
iii. The conduct is alleged to have occurred in Vassar’seducation program or 

activity;and
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iv. The alleged conduct, if true, would constitute covered sexual harassment as 
defined in thispolicy.

If all of the elements are met, Vassar will investigate the allegations according to the 
Grievance Process.

d. Allegations Potentially Falling Under Two Policies: If the alleged conduct, if true, 
includes conduct that would constitute covered sexual harassment and conduct that 
would not constitute covered sexual harassment, the Title IX Grievance Process will be 
applied in the investigation and adjudication of all of the allegations.

e. Mandatory Dismissal If any one of these elements are not met, the Title IX 
Coordinator will notify the parties that the Formal Complaint is being dismissed for the 
purposes of the Title IX Grievance Policy. Each party may appeal this dismissal using 
the procedure outlined in “Appeals,” below.

f. Discretionary Dismissal The Title IX Coordinator may dismiss a Formal Complaint 
brought under the Title IX Grievance Policy, or any specific allegations raised within 
that Formal Complaint, at any time during the investigation or hearing, if:

i. A complainant notifies the Title IX Coordinator in writing that they would like to 
withdraw the Formal Complaint or any allegations raised in the FormalComplaint;

ii. The respondent is no longer enrolled or employed by Vassar;or,
iii. If specific circumstances prevent Vassar from gathering evidence sufficient to reach 

a determination regarding the Formal Complaint or allegations within the Formal 
Complaint.

Any party may appeal a dismissal determination using the process setforth in 
“Appeals,” below.

g. Notice of Dismissal Upon reaching a decision that the Formal Complaint will be 
dismissed, the institution will promptly send written notice of the dismissal of the 
Formal Complaint or any specific allegation within the Formal Complaint, and the 
reason for the dismissal, simultaneously to the parties through their institutional email 
accounts. It is the responsibility of parties to maintain and regularly check their email 
accounts.

h. Notice of Removal Upon dismissal for the purposes of Title IX, Vassar retains 
discretion to utilize Vassar College Regulations, or other employment handbooks to 
determine if a violation of the Code of Conduct has occurred. If so, Vassar will promptly 
send written notice of the dismissal of the Formal Complaint under the Title IX 
Grievance Process and removal of the allegations to the conduct process.

i. Notice of Allegations The Title IX Coordinator will draft and provide the Notice of 
Allegations to any party to the allegations of sexual harassment. Such notice will 
occur as soon as practicable, after the institution receives a Formal Complaint of the 
allegations, if there are noextenuating circumstances.

The parties will be notified by their institutional email accounts if they are a student or 
employee, and by other reasonable means if they are neither.
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The institution will provide sufficient time for the parties to review the Notice of 
Allegations and prepare a response before any initial interview.

The Title IX Coordinator may determine that the Formal Complaint must be dismissed 
on the mandatory grounds identified above, and will issue a Notice of Dismissal. 
If such a determination is made, any party to the allegations of sexual harassment 
identified in the Formal Complaint will receive the Notice of Dismissal in conjunction 
with, or in separate correspondence after, the Notice of Allegations.

i. Contents of Notice   
The Notice of Allegations will include the following:
1. Notice of the Vassar’s Title IX Grievance Process and a hyperlink to a copy of 

theprocess.

2. Notice of the allegations potentially constituting covered sexual harassment, 
and sufficient details known at the time the Notice is issued, such as the 
identities of the parties involved in the incident, if known, including the 
complainant;the conduct allegedly constituting covered sexual harassment; 
and the date and location of the alleged incident, if known.

3. A statement that the respondent is presumed not responsible for thealleged 
conduct and that a determination regarding responsibility is made at the 
conclusion of the grievanceprocess.

4. A statement that the parties may have an advisor of their choice, who maybe, 
but is not required to be, an attorney, as required under 34 C.F.R. § 106.45(b)(5)
(iv);

5. A statement that before the conclusion of the investigation, the parties may 
inspect and review evidence obtained as part of the investigation that is 
directly related to the allegations raised in the Formal Complaint, including 
theevidence upon which the institution does not intend to rely in reaching a 
determination regarding responsibility, and evidence that both tends to prove 
or disprove the allegations, whether obtained from a party or other source, as 
required under 34 C.F.R. §106.45(b)(5)(vi);

ii. Ongoing Notice
If, in the course of an investigation, the institution decides to investigate 
allegations about the complainant or respondent that are not included in the 
Notice of Allegations and are otherwise covered “sexual harassment” falling within 
the Title IX Grievance Policy, the institution will notify the parties whose identities 
are known of the additional allegations by their institutional email accounts or 
other reasonable means.

The parties will be provided sufficient time to review the additional allegations to 
prepare a response before any initial interview regarding those additional charges.
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j. Advisor of Choice and Participation of Advisor of Choice

Vassar will provide the parties equal access to advisors and support persons; any 
restrictions on advisor participation will be applied equally.

Vassar has a long-standing practice of requiring students to participate in the process 
directly and not through an advocate or representative. Students participating as 
Complainant or Respondent in this process may be accompanied by an Advisor of 
Choice to any meeting or hearing to which they are required or are eligible to attend. 
The Advisor of Choice is not an advocate. Except where explicitly stated by this Policy, 
as consistent with the Final Rule, Advisors of Choice shall not participate directly in the 
process as per standard policy and practice of Vassar.

Vassar will not intentionally schedule meetings or hearings on dates where the 
Advisors of Choice for all parties are not available, provided that the Advisors act 
reasonably in providing available dates and work collegially to find dates and times 
that meet all schedules.

Vassar’s obligations to investigate and adjudicate in a prompt timeframe under 
Title IX and other college policies apply to matters governed under this Policy, and 
Vassar cannot agree to extensive delays solely to accommodate the schedule of an 
Advisor of Choice. The determination of what is reasonable shall be made by the 
Title IX Coordinator or designee. Vassar will not be obligated to delay a meeting or 
hearing under this process more than five (5) business days due to the unavailability 
ofanAdvisorofChoice,andmayofferthepartytheopportunitytoobtainadifferent Advisor of 
Choice or utilize one provided byVassar.

i. Notice of Meetings and Interviews Vassar will provide, to a party whose 
participation is invited or expected, written notice of the date, time, location, 
participants, and purpose of all hearings, investigative interviews, or other 
meetings with a party, with sufficient time for the party to prepare to participate.

ii. Delays Each party may request a one-time delay in the Grievance Process of up to 
five (5) businessdaysforgoodcause(grantedordeniedinthesolejudgmentoftheTitleIX 
Coordinator, Director of Student Conduct, or designee) provided that the requestor 
provides reasonable notice and the delay does not overly inconvenience other 
parties.
For example, a request to take a five-day pause made an hour before a hearing for 
which multiple parties and their advisors have traveled to and prepared for shall 
generally not be granted, while a request for a five-day pause in the middle of 
investigation interviews to allow a party to obtain certain documentary evidence 
shall generally be granted.

The Title IX Coordinator shall have sole judgment to grant further pauses in the 
Process.
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k. Investigation 

i. General Rules of Investigations
An investigator designated by the Title IX Coordinator will perform an investigation 
under a reasonably prompt timeframe of the conduct alleged to constitute covered 
sexual harassment after issuing the Notice of Allegations.

Vassar and not the parties, has the burden of proof and the burden of gathering 
evidence, i.e., the responsibility of showing a violation of this Policy has occurred. 
This burden does not rest with either party, and either party may decide not 
to share their account of what occurred or may decide not to participate in an 
investigation or hearing. This does not shift the burden of proof away from Vassar 
and does not indicate responsibility.

Vassar cannot access, consider, or disclose medical records without a waiver 
from the party (or parent, if applicable) to whom the records belong or of whom 
the records include information.Vassar will provide an equal opportunity for 
the parties to present witnesses, including fact and expert witnesses, and other 
inculpatory and exculpatory evidence, (i.e. evidence that tends to prove and 
disprove the allegations) as described below.

ii. Inspection and Review of Evidence
Prior to the completion of the investigation, the parties will have an equal 
opportunity to inspect and review the evidence obtained through the 
investigation. The purpose of the inspection and review process is to allow each 
party the equal opportunity to meaningfully respond to the evidence prior to 
conclusion of the investigation.

Evidence that will be available for inspection and review by the parties will be any 
evidence that is directly related to the allegations raised in the Formal Complaint. 
It will include any:

1. Evidence that is relevant, even if that evidence does not end up being relied 
upon by the institution in making a determination regardingresponsibility;

2. inculpatory or exculpatory evidence (i.e. evidence that tends to prove or 
disprove the allegations) that is directly related to the allegations,whether 
obtained from a party or othersource.

The institution will share the evidence made available for each party and each 
party’s advisor, if any, to inspect and review through hard copy. The Institution is 
not under an obligation to use any specific process or technology to provide the 
evidence and shall have the sole discretion in terms of determining format and any 
restrictions or limitations on access.

The parties will have ten (10) business days to inspect and review the evidence 
and submit a written response by email to the investigator. The investigator will 
consider the parties’ written responses before completing the Investigative Report. 
Parties may request a reasonable extension as their designated extension request.
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The institution will provide the parties five (5) business days after the initial 
inspection and review of evidence, and before the investigator completes their 
Investigative Report, to provide additional evidence in response to their inspection 
and review of the evidence, and then provide the parties five (5) business days to 
inspect, review, and respond to the party’s additional evidence through a written 
response to the investigator. Those written responses may be disclosed to the 
parties. See, 85 Fed. Reg. 30026, 30307 (May 19, 2020).

Any evidence subject to inspection and review will be available at any hearing, 
including for purposes of cross-examination.

The parties and their advisors must sign an agreement not to disseminate any 
of the evidence subject to inspection and review or use such evidence for any 
purpose unrelated to the Title IX grievance process. See, 85 Fed. Reg. 30026, 30435 
(May 19, 2020).

iii. Inclusion of Evidence Not Directly Related to the Allegations:
Evidence obtained in the investigation that is determined in the reasoned 
judgment of the investigator not to be directly related to the allegations in the 
Formal Complaint will be included in the appendices to the investigative report.

l. Investigative Report

The Title IX Coordinator and an investigator designated by the Title IX Coordinator will 
create an Investigative Report that fairly summarizes relevant evidence, and provide 
that Report to the parties at least ten (10) business days prior the hearing in hard copy 
for each party’s review and written response.

The Investigative Report is not intended to catalog all evidence obtained by the 
investigator, but only to provide a fair summary of that evidence.

Only relevant evidence (including both inculpatory and exculpatory – i.e. tending 
to prove and disprove the allegations - relevant evidence) will be referenced in the 
Investigative Report.

The investigator may redact irrelevant information from the Investigative Report when 
that information is contained in documents or evidence that is/are otherwise relevant. 
See, 85 Fed. Reg. 30026, 30304 (May 19, 2020).

m. Hearing

i. General Rules of Hearings
1. Vassar will not issue a disciplinary sanction arising from an allegation of 

covered sexual harassment without holding a live hearing, unless otherwise 
resolved through an informal resolution process.

2. The live hearing may be conducted with all parties physically present in 
the same geographic location, or, at Vassar’s discretion, any or all parties, 
witnesses, and other participants may appear at the live hearing virtually 
through Google Hangout and Zoom. This technology will enable participants 
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simultaneously to see and hear each other. At its discretion, Vassar may delay 
or adjourn a hearing based on technological errors not within a party’s control.

3. All proceedings will be recorded through audio recording. That recording or 
transcript will be made available to the parties for inspection and review.

4. OPTIONAL: Prior to obtaining access to any evidence, the parties and their 
advisors must sign an agreement not to disseminate any of the testimony 
heard or evidence obtained in the hearing or use such testimony or evidence 
for any purpose unrelated to the Title IX Grievance Process. Once signed, this 
Agreement may not be withdrawn See, 85 Fed. Reg. 30026, 30435 (May 19, 
2020).

ii. Continuances or Granting Extensions
Vassar may determine that multiple sessions or a continuance (i.e. a pause on 
the continuation of the hearing until a later date or time) is needed to complete a 
hearing. If so, Vassar will notify all participants and endeavor to accommodate all 
participants’ schedules and complete the hearing as promptly as practicable.

iii. Newly-discovered Evidence
As a general rule, no new evidence or witnesses may be submitted during the live 
hearing.

If a party identifies new evidence or witnesses that were not reasonably available 
prior to the live hearing and could affect the outcome of the matter, the party may 
request that such evidence or witnesses be considered at the live hearing.

The Adjudicator will consider this request and make a determination regarding

(1) whether such evidence or witness testimony was actually unavailable by 
reasonable effort prior to the hearing, and (2) whether such evidence or witness 
testimony could affect the outcome of the matter. The party offering the newly- 
discovered evidence or witness has the burden of establishing these questions by 
the preponderance of theevidence.

If the Adjudicator answers in the affirmative to both questions, then the parties will 
be granted a reasonable pause in the hearing to review the evidence or prepare for 
questioning of thewitness.

iv. Participants in the live hearing
Live hearings are not public, and the only individuals permitted to participate in 
the hearing are as follows:

1. Complainant and Respondent (The Parties)

a. The parties cannot waive the right to a live hearing.

b. The institution may still proceed with the live hearing in the absence of a 
party,and may reach a determination of responsibility in their absence, 
including through any evidence gathered that does not constitute a 
“statement” by that party. 85 Fed. Reg. 30026, 30361 (May 19,2020).
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1. For example, A verbal or written statement constituting part or all 
of the sexual harassment itself is not a “prior statement” that must 
be excluded if the maker of the statement does not submit to cross-
examination about that statement. In other words, a prior statement 
would not include a document, audio recording, audiovisual reading, 
and digital media, including but not limited to text messages, emails, 
and social media postings, that constitute the conduct alleged to have 
been the act of sexual harassment under the formal complaint. See, 
OCR Blog (May 22, 2020), available at https://www2.ed.gov/about/
offices/list/ocr/blog/20200522.html

c. Vassar will not threaten, coerce, intimidate or discriminate against the 
party in an attempt to secure the party’s participation. See 34 C.F.R. § 
106.71; seealso 85 Fed. Reg. 30026, 30216 (May 19,2020).

d. If a party does not submit to cross-examination, the decision-maker 
cannot rely on any prior statements made by that party in reaching a 
determination regarding responsibility, but may reach a determination 
regarding responsibility based on evidence that does not constitute a 
“statement” by thatparty.

e. The decision-maker cannot draw an inference about the determination 
regarding responsibility based solely on a party’s absence from the live 
hearing or refusalto answer cross examination or other questions. See 34 
C.F.R.§106.45(b)(6)(i).

f. The parties shall be subject to the institution’s Rules ofDecorum.

2. The Decision-maker

a. The hearing body will consist of a single adjudicator.

b. No member of the hearing body will also have served as the Title IX 
Coordinator, Title IX investigator, or advisor to any party in the case, nor 
may any member of the hearing body serve on the appeals body in the 
case.

c. No member of the hearing body will have a conflict of interest or bias in 
favor of or against complainants or respondents generally, or in favor or 
against the parties to the particular case.

d. The hearing body will be trained on topics including how to serve 
impartially, issues of relevance, including how to apply the rape shield 
protections provided for complainants, and any technology to be used at 
the hearing.

e. The parties will have an opportunity to raise any objections regarding a 
decision- maker’s actual or perceived conflicts of interest or bias at the 
commencement of the live hearing.
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3. Advisor of choice

a. The parties have the right to select an advisor of their choice, who may be, 
but does not have to be, an attorney.

b. The advisor of choice may accompany the parties to any meeting or 
hearing they are permitted to attend, but may not speak for the party, 
except for the purpose of cross- examination.

c. In addition to selecting an advisor to conduct cross-examination, the 
parties may select an advisor who may accompany the parties to any 
meeting or hearing they are permitted to attend, but may not speak for the 
party.

d. The parties are not permitted to conduct cross-examination; it must be 
conducted by the advisor. As a result, if a party does not select an advisor, 
the institution will select an advisor to serve in this role for the limited 
purpose of conducting the cross- examination at no fee or charge to the 
party.

e. The advisor is not prohibited from having a conflict of interest or bias in 
favor of or against complainants or respondents generally, or in favor or 
against the parties to the particular case.

f. The advisor is not prohibited from being a witness in the matter.

g. If a party does not attend the live hearing, the party’s advisor may appear 
and conduct cross-examination on their behalf. 85 Fed. Reg. 30026, 30340 
(May19, 2020).

h. If neither a party nor their advisor appear at the hearing, Vassar will 
provide an advisor to appear on behalf of the non-appearing party. See, 85 
Fed. Reg.30026, 30339-40 (May 19,2020).

i. Advisors shall be subject to the institution’s Rules of Decorum, and may be 
removed upon violation of those Rules.

4. Witnesses

a. Witnesses cannot be compelled to participate in the live hearing, and have 
the right not to participate in the hearing free from retaliation. See, 85 Fed. 
Reg. 30026, 30360 (May 19,2020).

b. If a witness does not submit to cross-examination, as described below, the 
decision- maker cannot rely on any statements made by that witness in 
reaching a determination regarding responsibility, including any statement 
relayed by the absent witness to a witness or party who testifies at the live 
hearing. 85 Fed. Reg. 30026, 30347 (May 19,2020).

c. Witnesses shall be subject to the institution’s Rules of Decorum.
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v. Hearing Procedures
For all live hearings conducted under this Title IX Grievance Process, the procedure 
will be as follows:

1. The adjudicator will open and establish rules and expectations for the hearing

2. The Parties will each be given the opportunity to provide opening statements

3. The adjudicator will ask questions of the Parties and Witnesses

4. Parties will be given the opportunity for live cross-examination after the 
adjudicator conducts its initial round of questioning; During the Parties’ cross- 
examination, adjudicator will have the authority to pause cross-examination at 
any time for the purposes of asking the adjudicator’s own follow up questions; 
and any time necessary in order to enforce the established rules of decorum.

5. Should a Party or the Party’s Advisor choose not to cross-examine a Party 
or Witness, the Party shall affirmatively waive cross-examination through 
a written or oral statement to the adjudicator. A Party’s waiver of cross- 
examination does not eliminate the ability of the adjudicator to use statements 
made by the Party.

vi. Live Cross-Examination Procedure
1. Each party’s advisor will conduct live cross-examination of the other party or 

parties and witnesses. During this live-cross examination the advisor will ask 
the other party or parties and witnesses relevant questions and follow-up 
questions, including those challenging credibility directly, orally, and in real 
time.

2. Before any cross-examination question is answered, the adjudicator will 
determine if the question is relevant. Cross-examination questions that are 
duplicative of those already asked, including by the adjudicator may be 
deemed irrelevant if they have been asked and answered.

vii. Review of Recording
1. The recording of the hearing will be available for review by the parties within 

(ten) 10 business days, unless there are any extenuating circumstances. The 
recording of the hearing will not be provided to parties or advisors of choice.

viii. Determination Regarding Responsibility
1. Standard of Proof Vassar uses the preponderance of the evidence standard 

for investigations and determinations regarding responsibility of formal 
complaints covered under this Policy. This means that the investigation and 
hearing determines whether it is more likely than not that a violation of the 
Policy occurred.
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2. General Considerations for Evaluating Testimony and Evidence 

a. While the opportunity for cross-examination is required in all Title IX 
hearings, determinations regarding responsibility may be based in part, or 
entirely, on documentary, audiovisual, and digital evidence, as warranted 
in the reasoned judgment of the Decision-maker.

b. Decision-makers shall not draw inferences regarding a party or witness’ 
credibility based on the party’s or witness’ status as a complainant, 
respondent, or witness, nor shall it base its judgments in stereotypes about 
how a party or witness would or should act under the circumstances.

c. Generally, credibility judgments should rest on the demeanor of the 
party or witness, the plausibility of their testimony, the consistency of 
their testimony, and its reliability in light of corroborating or conflicting 
testimony or evidence.

d. Still, credibility judgments should not rest on whether a party or witness’ 
testimony is non-linear or incomplete, or if the party or witness is 
displaying stress or anxiety.

e. Decision makers will afford the highest weight relative to other testimony 
to first- hand testimony by parties and witnesses regarding their own 
memory of specific facts that occurred. Both inculpatory and exculpatory 
(i.e. tending to prove and disprove the allegations) evidence will be 
weighed in equal fashion.

f. Except where specifically barred by the Title IX Final Rule, a witness’ 
testimony regarding third-party knowledge of the facts at issue will be 
allowed, but will generally be accorded lower weight than testimony 
regarding direct knowledge of specific facts that occurred.

g. The Final Rule requires that Vassar allow parties to call “expert witnesses” 
for direct and cross examination. While the expert witness will be allowed 
to testify and be cross examined as required by the Final Rule, the 
decision-maker will be instructed to afford lower weight to non-factual 
testimony of the expert relative to fact witnesses, and any expert testimony 
that is not directed to the specific facts that occurred in the case will be 
afforded lower weight relative to fact witnesses, regardless of whether 
the expert witness testimony is the subject of cross examination and 
regardless of whether all parties present experts as witnesses.

h. The Final Rule requires that Vassar allow parties to call character witnesses 
to testify. While the character witnesses will be allowed to testify and be 
cross examined as required by the Final Rule, the decision-maker will be 
instructed to afford very low weight to any non-factual character testimony 
of any witness.

i. The Final Rule requires that Vassar admit and allow testimony regarding 
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polygraph tests (“lie detector tests”) and other procedures that are outside 
of standard use in academic and non-academic conduct processes. While 
the processes and testimony about them will be allowed to testify and be 
crossed as required by the Final Rule, the decision-maker will be instructed 
to afford lower weight to such processes relative to the testimony of fact 
witnesses.

j. Where a party or witness’ conduct or statements demonstrate that the 
party or witness is engaging in retaliatory conduct, including but not 
limited to witness tampering and intimidation, the adjudicator may draw 
an adverse inference as to that party or witness’ credibility.

3. Components of the Determination Regarding Responsibility

The written Determination Regarding Responsibility will be issued 
simultaneously to all parties through their institution email account, or other 
reasonable means as necessary. The Determination will include:

a. Identification of the allegations potentially constituting covered sexual 
harassment;

b. A description of the procedural steps taken from the receipt of the formal 
complaint through the determination, including any notifications to 
theparties, interviews with parties and witnesses, site visits, methods used 
to gather other evidence, and hearings held;

c. Findings of fact supporting the determination

d. Conclusions regarding which section of the College Regulations, or 
relevant employee handbook, if any, the respondent has or has not 
violated.

e. For each allegation

i. A statement of, and rationale for, a determination regarding 
responsibility;

ii. A statement of, and rationale for, any disciplinary sanctions the 
recipient imposes on the respondent;and

iii. A statement of, and rationale for, whether remedies designed to restore 
or preserve equal access to the recipient’s education program or 
activity will be provided by the recipient to the complainant;and

f. The recipient’s procedures and the permitted reasons for the complainant 
and respondent to appeal (described below in“Appeal”).

4. Timeline of Determination Regarding Responsibility

If there are no extenuating circumstances, the determination regarding 
responsibility will be issued by Vassar within ten (10) business days of the 
completion of the hearing.
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5. Finality

The determination regarding responsibility becomes final either on the date 
that the institution provides the parties with the written determination of the 
result of the appeal, if an appeal is filed consistent with the procedures and 
timeline outlined in “Appeals” below, or if an appeal is not filed, the date on 
which the opportunity to appeal expires.

6. Appeals

a. Each party may appeal (1) the dismissal of a formal complaint or any 
included allegations and/or (2) a determination regarding responsibility. 
To appeal, a party must submit their written appeal within five (5) business 
days of being notified of the decision, indicating the grounds for the 
appeal.

b. The limited grounds for appeal available are as follows:

i. Procedural irregularity that affected the outcome of the matter (i.e., a 
failureto follow the institution’s ownprocedures);

ii. New evidence that was not reasonably available at the time the 
determination regarding responsibility or dismissal was made, that 
could affect the outcomeof thematter;

iii. The Title IX Coordinator, investigator(s), or decision-maker had a 
conflict of interest or bias for or against an individual party, or for or 
against complainants or respondents in general, that affected the 
outcome of thematter.

iv. The sanctions imposed are disproportionate to the severity of the 
violation or outside the parameters set by the College. The appeal 
body will return the complaint to the Chair/senior officer of the 
Grievance Hearing Panel, whomay then increase, decrease, or 
otherwise modify thesanctions.

c. The submission of appeal stays any sanctions for the pendency of an 
appeal. Supportive measures and remote learning opportunities remain 
available during the pendency of the appeal.

d. If a party appeals, the institution will as soon as practicable notify the other 
party in writing of the appeal, however the time for appeal shall be offered 
equitably to all parties and shall not be extended for any party solely 
because the other party filed an appeal.
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e. Appeals may be no longer than 20 pages (including attachments). Appeals 
should be submitted in electronic form using ARIAL or TIMES NEW ROMAN, 
12 point font, and single-spaced. Appeals should use footnotes, not 
endnotes. Appeals that do not meet these standards may be returned to 
the party for correction, but the time for appeal will not be extended unless 
there is evidence that technical malfunction caused the appeal document 
not to meet these standards.

f. Appeals will be decided by the appropriate Appeal body, who will be 
free of conflict of interest and bias, and will not serve as investigator, 
Title IX Coordinator, or hearing decision maker in the same matter. If the 
respondent in the original complaint is a faculty member, the elected 
faculty Appeal Committee hears all appeals, except for appeals of a 
remedy or sanctions determined by the Appeal Committee itself, which are 
heard by the Academic Affairs Committee of the Board of Trustees. If the 
respondent in the original complaint is a student, the College Regulations 
Appeal Panel, chaired by the Dean of the College, hears all appeals. If 
the respondent in the original complaint is a non-faculty employee, the 
Vice President of Human Resources hears all appeals unless the initial 
grievance panel was chaired by the Vice President of Human Resources. In 
this case, the president appoints another senior officer to hear the appeal.

g. Outcome of appeal will be provided in writing simultaneously to both 
parties, and include rationale for the decision.

7. Retaliation

a. Vassar will keep the identity of any individual who has made a report 
or complaint of sex discrimination confidential, including the identity 
of any individual who has made a report or filed a Formal Complaint of 
sexual harassment under this Title IX Grievance Policy, any Complainant, 
any individual who has been reported to be the perpetrator of sex 
discrimination, any Respondent, and any witness, except as permitted 
by the FERPA statute, 20 U.S.C. 1232g, or FERPA regulations, 34 CFR part 
99, or as required by law, or to carry out the purposes of 34 CFR part 106, 
including the conduct of any investigation, hearing, or judicial proceeding 
under this Title IX Grievance Policy.

b. No person may intimidate, threaten, coerce, or discriminate against 
any individual for the purpose of interfering with any right or privilege 
secured by Title IX ofthe Education Amendments of 1972 or its 
implementingregulations.

c. No person may intimidate, threaten, coerce, or discriminate against any 
individual because the individual has made a report or complaint, testified, 
assisted, or participated or refused to participate in any manner in an 
investigation, proceeding or hearing under this Title IX Grievance Policy.
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d. Any intimidation, threats, coercion, or discrimination, for the purpose of 
interfering with any right or privilege secured by Title IX or its implementing 
regulations constitutes retaliation. This includes any charges filed against 
an individual for code of conduct violations that do not involve sex 
discrimination or sexual harassment, but that arise from the same facts or 
circumstances as a report or complaint of sex discrimination or a report or 
Formal Complaint of sexual harassment.

e. Complaints alleging retaliation may be filed according to Vassar’s 
retaliation policy.

f. Vassar is committed to the principles of integrity in an academic 
community, as articulated in the statement on Academic Responsibility 
and Respect for Persons. Vassar’s policy is not to discriminate in 
the administration of its educational policies, admissions policies, 
scholarships and loan programs, athletics programs, or other College 
programs and activities, and not to tolerate discrimination or harassment 
of its faculty, administration, staff, students, or visitors.

g. The College prohibits discrimination on based on an individual’s actual 
or perceived race, color, religion, or religious belief, citizenship status, 
sex,marital status, disability, pregnancy, sexual orientation, gender identity 
or expression, national origin, military status or affiliation, predisposing 
genetic information/characteristics, familial status, domestic violence 
victim status, age,other characteristic protected by law, or participation in 
activities protected by law.

h. The Vassar College Office of Equal Opportunity and Affirmative Action 
(EOAA) oversees, facilitates and supports the college’s efforts to ensure 
equal opportunity for all persons regardless of protected characteristics 
and participation in protected activities in employment, educational 
programs and activities, andadmissions.

B.  Scope of Policy

1. This policy prohibits discrimination against or harassment of members of the College 
community and guests. Its scope includes, but is not limited to, any individuals regularly 
or temporarily employed, studying, living, visiting, or having any official capacity at Vassar 
College (such as volunteers and contractors). 

2. The filing of a complaint under this policy is independent of any external investigation or 
court proceeding. The College will not necessarily wait for the conclusion of any external 
investigation or proceeding before commencing its own investigation or proceeding and 
taking immediate steps to ensure the safety and well-being of members of the College 
community. An allegation of discrimination or harassment is not proof of prohibited 
conduct, and a claim will not be taken into account during performance review, 
promotion, reappointment, or other evaluation unless a final determination has been 
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made that this policy has been violated or an agreement has been reached as part of an 
informal resolution process. If necessary and appropriate, decisions regarding extension, 
reappointment, or promotion may be deferred, in accordance with this policy, until any 
allegation is resolved.

C.  Relationship to Academic Freedom andResponsibility
As articulated in the Vassar College Statement on Academic Freedom, Vassar is 
dedicated to freedom of inquiry in the pursuit of truth and is vigilant in defending the 
right of individuals to free speech. This may include the introduction and discussion of 
controversial and challenging matters both within and beyond the classroom. However, 
discrimination and harassment are neither legally protected nor excused by reference to 
academic freedom or freedom ofspeech.

D.  Definitions

1. Discrimination is any distinction, preference, advantage for, or detriment to an individual 
compared to others that is based on an individual’s actual or perceived race, color, religion 
or religious belief, citizenship status, sex, marital status, disability, pregnancy, sexual 
orientation, gender identity or expression, national origin, military service or affiliation, 
genetic information, age, or other characteristic protected by law that adversely affects 
a term or condition of an individual’s employment, education, living environment, or 
participation in a College activity, or is used as the basis for, or a factor in, decisions 
affecting that individual’s employment, education, living environment, or participation in a 
College activity

2. Discriminatory Harassment  is unwelcome conduct directed toward an individual based 
on an individual’s actual or perceived race, color, religion or religious belief, citizenship 
status, sex, marital status, disability, pregnancy, sexual orientation, gender identity or 
expression, national origin, military status or affiliation, predisposing genetic information/
characteristics, familial status, domestic violence victim status, age, or other characteristic 
protected by law, that has the purpose or effect of unreasonably interfering with an 
individual’s employment or educational performance, or creating an intimidating, hostile, 
offensive, or abusive environment for that individual’s employment, education, living 
environment, or participation in a College activity. Harassment needs only to rise above 
the threshold of petty slights or trivial inconveniences

3. Retaliation is a form of unlawful discrimination, which includes intentional action taken 
by an individual or allied third party as reprisal for engaging in a “protected activity,” that 
has the purpose or effect of unreasonably interfering with an individual’s employment 
or educational performance; or creating an intimidating, hostile, offensive, or abusive 
environment for that individual’s employment, education, living environment;  and/or 
participation in a College activity. Protected activities for which protections apply, include 
but are not limited to:
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a. Reporting, making a complaint, participating in an investigation or 
grievance proceeding or for assisting in any suchproceeding.

b. Communicating with a supervisor or manager about employment 
discrimination, includingharassment

c. Refusing to follow orders that would result indiscrimination

d. Resisting sexual advances, or intervening to protectothers

e. Requesting accommodation of a disability or for a religiouspractice

f. Asking managers or co-workers about salary information to uncover 
potentially discriminatory wages.

Retaliation includes, but is not limited to, intimidation, coercion, harassment, 
making threats, and any other adverse educational or employment action. 
Retaliation should be reported promptly to the EO/AA Office for investigation, 
which may result in disciplinary action independent of any sanction or interim 
measures imposed in response to any underlying allegations of discrimination 
and/or harassment.

4. Retaliatory Harassment is intentional action taken by an individual or allied third party, 
absent legitimate nondiscriminatory reasons, that harms an individual as reprisal for 
engaging in a “protected activity.” Harassment needs only to rise above the threshold 
of petty slights or trivial inconveniences. Protected activities for which anti-retaliation 
protections apply, include but are not limitedto:

a. Reporting, making a complaint, participating in an investigation or grievance 
proceeding or for assisting in any such proceeding. 

b. Communicating with a supervisor or manager about employment discrimination, 
including harassment

c. Refusing to follow orders that would result in discrimination

d. Resisting sexual advances, or intervening to protect others

e. Requesting accommodation of a disability or for a religious practice

f. Asking managers or co-workers about salary information to uncover potentially 
discriminatory wages.

5. Sexual Harassment is unwelcome conduct which is either of a sexual nature, or which is 
directed at an individual because of that individual’s sex that has the purpose or effect of 
unreasonably interfering with an individual’s employment or educational performance; 
or creating an intimidating, hostile, offensive, or abusive environment for that individual’s 
employment, education, living environment;  and/or participation in a College activity. This 
includes harassment on the basis of sex, sexual orientation, self-identified or perceived 
sex, gender expression, gender identity and the status of being transgender. Harassment 
needs only to rise above the threshold of petty slights or trivial inconveniences.



41

Vassar College Regulations for 2020-21 updated November 2020

a. The College’s policy on sexual misconduct may also apply when sexual harassment 
involves physical contact. Examples of sexual harassment can include, but are not 
limited to:

i. Egregious, unwanted sexual attention or other verbal or physical conduct of a 
sexualnature;

ii. Sex stereotyping
iii. Implied or overt threats of punitive action resulting from rejection of sexual 

advances
iv. Conditioning a benefit on an individual’s acceding to sexual advances/making 

such assent a term or condition of employment (either explicitly orimplicitly)
v. Unwelcome, sexually explicit messages, statements, ormaterials;
vi. Attempting to coerce an unwilling person into a romantic or sexualrelationship;
vii. Sexualviolence;
viii. Intimate partnerviolence;
ix. Stalking, including cyberstalking;and
x. Gender-based bullying.

b. Sexual harassment can occur between any individuals, regardless of their sex 
or gender. New York Law protects employees, paid or unpaid interns, and non-
employees, including independent contractors, and those employed by companies 
contracting to provide services in the workplace. Harassers can be a superior, a 
subordinate, a coworker or anyone in the workplace including an independent 
contractor, contract worker, vendor, client, customer or visitor. The unwelcome 
behavior may be based on power differentials, the creation of a hostile environment, 
or retaliation.

c. Sanctions will be enforced against individuals engaging in sexual harassment and 
against supervisory and managerial personnel who knowingly allow such behavior to 
continue.

d. To make a report of sexual harassment, please feel free to contact the Office of Equal 
Opportunity and Affirmative Action/Title IX or submit an online report at https://forms.
gle/StXGQXnr7DHzxgji9. To file a complaint, please see complaint procedures below. 
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III. COMPLAINT PROCEDURE 2

The College has two approaches for resolving complaints of alleged discrimination and 
harassment: informal resolution and the formal grievance processes. Informal resolution 
efforts and the formal grievance processes are not mutually exclusive, and neither is a 
prerequisite for the other. Moreover, the informal resolution process may be ended at any time 
in order to initiate a formal complaint.

Individuals who believe that they have been victims of sexual or some other form of 
harassment can contact an EO/AA officer who will meet with them to hear their concerns 
andreviewavailableoptionsforinformalandformalresolution.Discussingaconcerndoes not 
commit one to making a formal charge. However, an individual reporting harassment should 
be aware that the College may decide that it is necessary to take action to address the 
harassment beyond an informaldiscussion.

The College encourages the prompt reporting of any potential violations of this policy 
so that it can take appropriate steps to maintain an environment free of harassment and 
can ensure that its procedures are effective. While no fixed reporting period has been 
established,earlyreportingandinterventionhasproventobethemosteffectivemethodof resolving 
actual or perceived incidents of sexual and other forms ofharassment.

A.  Alternative Resolution Process and Policy
1. What is the purpose of this Policy?  

On May 19, 2020, the U.S. Department of Education issued a Final Rule governing the Title 
IX grievance process, effective August 14, 2020. The Final Rule requires that all colleges and 
universities hold a live hearing before making any determination regarding responsibility 
for covered reports of Title IX sexual harassment, including sexual violence. This hearing 
must provide for live cross-examination by the parties’ advisors. 

However, under § 106.45(b)(9) of the Final Rule, colleges and universities may offer and 
facilitate informal resolution processes (referred to as alternative resolution process hence 
forth), as long as each party voluntarily agrees to the process through an informed, written 
consent. This option is a change from long-standing Departmental guidance discouraging 
the use of alternative procedures to address sexual harassment and prohibiting the use 
of mediation to address sexual assault. In the Preamble to the Final Rule, the Department 
states that it views alternative resolutions as a way to resolve sexual harassment 
allegations in a less adversarial manner than the investigation and adjudication 
procedures that comprise the § 106.45 grievance process.

2. Alternative Resolution Process (ARP) 

An alternative resolution to the formal investigation and adjudication model and generally 
involves a facilitated resolution that is acceptable to the Complainant and Respondent. A 

2 Discrimination and harassment are not only prohibited by the College but is also prohibited by state, federal, and, where 
applicable, local law. Aside from the internal process at Vassar College, employees may also choose to pursue legal remedies with the 
following governmental entities: Employees seeking to make a complaint alleging violation of the NY State Human Rights Law may filed 
either with the Division of Human Rights (DHR) or in New York State Supreme Court. Employees seeking to make a complaint alleging 
violation of Title VII of the 1964 federal Civil Rights Act can file a “Charge of Discrimination” with the EEOC.
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full investigation of the allegation is not conducted in the alternative resolution process; 
however, the details of the allegation will be gathered to allow the college to engage in an 
assessment of risk. An alternative resolution can be the full and final resolution to a Formal 
Complaint.  

An alternative resolution can be requested by a Complainant or Respondent at any time 
after a Formal Complaint has been submitted up to the start of a Title IX hearing. Generally, 
alternative resolutions are pursued when the Complainant and Respondent, having been 
fully informed of all available options, have explicitly and voluntarily made that choice. An 
alternative resolution process is voluntary for both the Complainant and the Respondent. 
Engaging in the ARP is not an admission of responsibility for the allegation or an admission 
of the falsehood of the allegations. The existence of an alternative resolution is not viewed 
as a finding against the Respondent.

The Complainant or Respondent may withdraw from an alternative resolution process at 
any time before its completion. If an ARP is ended prior to its completion, any information 
obtained will not be used in a subsequent investigation of the Formal Complaint.

Once a Formal Complaint has been resolved through an ARP, the matter will be closed. 
This means allegations resolved through an alternative resolution will not advance through 
the formal resolution process unless the terms of the alternative resolution are broken or 
incomplete.  If a term of the alternative resolution is broken or incomplete, the information 
obtained may be submitted as evidence in a subsequent investigation involving the 
Complainant and/or Respondent. 

For some limited types of alleged Prohibited Conduct, an alternative resolution may 
include mediation. Mediation may not be an appropriate option for cases involving 
a report of sexual assault and/or relationship and interpersonal violence, nor for 
circumstances involving severe misconduct.

In all cases, the Title IX Coordinator (or designee) and Associate Dean of the College, for 
Student Living and Wellness will have the discretion to determine whether an alternative 
resolution or mediation is appropriate to the circumstances. The college will generally 
allow only one alternative resolution per Respondent. alternative resolutions are not 
permitted between Student Complainants and Employee Respondents.

3. Notice of the Formal Complaint

The Title IX Coordinator (or designee) will provide the Complainant or Respondent written 
notice of the other party’s interest in resolving a Formal Complaint through the ARP. 
Written notice will include a copy of the Formal Complaint, the alleged Prohibited Conduct 
at issue, and a summary of the guidelines to an alternative resolution and the participant’s 
rights in the process. The Complainant or Respondent will have five (5) business days to 
respond to the alternative resolution request, indicating their interest in participating in 
the alternative process. In the instance when a party does not reply to the notice or a party 
does not voluntarily agree to participate in the ARP, the alternative resolution process will 
end and the college will begin an investigation into the Formal Complaint. 
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4. Privacy of Alternative Resolution

The existence of an alternative resolution and/or the agreed upon terms is considered 
private information maintained in the Title IX Office. The existence of an alternative 
resolution and/or the agreed upon terms may be shared with a limited circle of individuals 
in the college who “need to know” in order to (i.) assist in implementing the agreed upon 
terms, (ii.) monitor the agreed upon terms, (iii.) engage in a risk assessment involving the 
Complainant or Respondent, (iv.) implement support measures, or (v.) perform college 
operations.

The Title IX Coordinator may use the information obtained during an ARP as evidence 
when investigating the Formal Complaint when the terms of an alternative resolution are 
broken or not complete.

The Title IX Coordinator may also use the information obtained during an alternative 
resolution as evidence when investigating a Formal Complaint if a subsequent allegation 
of Prohibited Conduct involving the same Respondent is made and the alleged Prohibited 
Conduct is distinctively similar to the conduct alleged in the ARP. If this occurs, the relevant 
portion of the Formal Complaint may be shared with an investigator and the Complainant 
may be called as a witness.

5. Acceptance of Responsibility for Impact

As a component of the ARP involving Students as the Complainant and Respondent, the 
Student Respondent must accept responsibility for the harm or impact caused by the 
Prohibited Conduct alleged in the Formal Complaint. Accepting responsibility for the harm 
or impact does not mean the Student Respondent accepts responsibility for violating 
college policy. 

A student Respondent who is interested in accepting responsibility for a policy violation 
is welcome to do so and should note accepting responsibility for Prohibited Conduct may 
be considered factual evidence in a Formal Complaint investigation when an alternative 
resolution is not reached or the terms are not completed or breached. 

6. Developing Terms of the Alternative Resolution

The Complainant and Respondent may propose terms for the alternative resolution. The 
terms should be designed to remedy the adverse effects the Prohibited Conduct alleged 
has on the Complainant and/or to restore the Complainant’s equal access to the programs 
and activities of Vassar. alternative resolutions involving faculty and staff will include a 
supervisor, Senior Dean, or college Human Resources who may also suggest proposed 
terms.

The Title IX Coordinator (or designee) and Associate Dean of the College, for Student 
Living and Wellness will review the proposed and final terms and will remove those terms 
that are not permissible under college policy or practice and/or federal or state law. They 
may consult with the relevant college officials such as a supervisor, Department Chair, 
Dean of Faculty, Dean of the College, or college Human Resources when determining the 
permissibility of a proposed term(s).
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After a review by the Title IX Coordinator (or designee) and Associate Dean of the College, 
for Student Living and Wellness, the parties will have five (5) business days from the date 
of delivery of the alternative agreement to review the terms. They should indicate their 
willingness to accept all, some, or none of the proposed terms. They may also propose 
alternative strategies to meet a specific term they reject.

The Associate Dean of the College, for Student Living and Wellness will send the 
Complainant and/or Respondent a copy of the other party’s response to the proposed 
terms. The Complainant or Respondent will have a subsequent five (5) business days from 
the date of delivery of the new terms to consider and respond to the revised terms.

The alternative agreement is reached when both parties independently and voluntarily 
come to agreement on terms. Upon agreement and signature (in hard copy or 
electronically) by both the Complainant and Respondent, the Formal Complaint is 
considered resolved and closed.

Examples of agreed upon measures include:

a. No Contact Order (Standard/Proximity)
b. Counseling and/or Professional Assessment
c. Voluntary Personal Leave
d. Change in student housing
e. Change in on-campus work schedule or job assignment
f. Change in class schedule or other academic measures (in conjunction with and 

approval by the appropriate faculty or academic office)
g. Community Service
h. Acceptance of responsibility
i. Recurring meetings with an appropriate administrator
j. Other specific measures or restrictions, such as
k. Schedules for when certain buildings/facilities/services can be accessed
l. Schedules for when certain off-campus buildings, establishments, and other locations 

can be accessed
m. Limitations on participating in clubs, activities, sports teams, SGA, or other College 

programs
n. Reimbursement for lost or damaged property
o. An approved written apology or self-reflection paper from the Responding  Student
p. Increasing monitoring or security at specified locations
q. Any other remedy that can be tailored to the parties to achieve the goals of the Policy.

7. Violations of the Alternative Resolution

The Complainant and Respondent will be asked to identify and agree upon the 
consequences for violating the terms of the alternative resolution. The  Associate Dean of 
the College, for Student Living and Wellness will consult with the relevant college officials 
such as a supervisor, Department Chair, Senior Dean, or college Human Resources when 
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determining the permissibility or appropriateness of the proposed consequences. If the 
consequences for violating the alternative resolution are not determined, the matter will 
continue in the Formal Resolution Process.

8. Right of Appeal

The alternative resolution is grounded in the voluntary participation of the Complainant 
and Respondent. For this reason, there is no right of appeal associated with the alternative 
resolution process. 

9. Timeframe for the Alternative Resolution Process

The college cannot promise a definitive timeframe for an alternative resolution process 
as the time to complete the agreement is unique to each set of Complainant and 
Respondent. The alternative resolution will ordinarily take an average of 30 business days 
to complete. 

Below is an overview of the approximate time associated with the major stages of the ARP 
after the Title IX Coordinator receives a Formal Complaint. All timeframes set forth in this 
process may be adjusted at the discretion of the Title IX Coordinator. The Complainant and 
Respondent will be notified of any delays or extensions of these timeframes and will be 
provided with a revised timeline to resolve the complaint.

a. Written notice of Formal Complaint– Two (2) business days from receipt of the Formal 
Complaint.

b. Written notice of a request for alternative resolution – Two (2) business days from 
receipt of the request from either the Complainant or Respondent.

c. Drafting of terms - Five to ten business days (this step may be repeated as necessary)
d. Review of proposed terms – Five to ten business days (this step may be repeated as 

necessary)
e. Review and sign off on the final terms – Five (5) business days. 

10. Recordkeeping

The Formal Complaint and final alternative resolution agreement will be maintained for a 
minimum period of seven years in accordance with the records retention schedule of the 
college. Records of supportive measures will be maintained for a minimum period of seven 
(7) years.

B.  Formal Grievance Process
1. A formal grievance process may be initiated by meeting in person with the EO/AA Officer 

or, for matters involving the faculty, the Faculty Director of Affirmative Action, or by writing 
to the EO/AA Office. The College strongly encourages submission of grievances in writing 
after a grievance is initiated through an in-person meeting. The formal grievance should 
be emailed to eoaa@vassar.edu. It may also be hand delivered, or sent by certified mail 
to the attention of either the Faculty Director of Affirmative Action or the EO/AA officer, as 
appropriate, at: Office of Equal Opportunity and Affirmative Action, Vassar College, Campus 
Box 645, 124 Raymond Ave, Poughkeepsie NY 12604-0645.. A formal grievance must identify 
and include the following information:
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a. Complainant’s signature and the date signed; 

b. Name of the respondent, their position or status, and contact information, if known;  

c. Clear and concise description of the alleged incident(s), and when and where it 
occurred;  

d. Description of all informal efforts, if any, to resolve the issue(s) with the person 
involved. This includes names, dates, and times of attempted or actual contact along 
with a description of the discussion and the manner of communication made in the 
course of each effort;  

e. Supporting documentation and evidence; and  

f. Names of witnesses or individuals who may have direct and relevant information 
about the specific allegation (with accompanying addresses, email addresses, and 
telephone numbers). 

2. Privacy The privacy of all parties to a complaint will be respected, except insofar as it 
interferes with the College’s investigative, grievance, and appeal processes as described 
in this document. Dissemination of information and/or written materials to persons not 
involved in the complaint procedure is not permitted except to those listed in Section IX 
of this policy. Violations of privacy of the complainant, the respondent, support persons, 
or parties to the investigation by any member of the EOAA office or any member of an 
investigative, grievance, or appeal panel may lead to disciplinary action by the College.

3. Initial Investigation The EO/AA Office will investigate any reported grievances regarding 
harassment or discrimination promptly and impartially. The investigation may include, but 
is not limited to, individual interviews with the parties involved and, where necessary, with 
individuals who may have observed the alleged conduct or may have other knowledge 
relevant to the investigation.  Based on the investigation, the EO/AA Office will determine 
if there is sufficient evidence to support reasonable cause.3 The Office will inform the 
complainant and respondent of the outcome of the investigation and provide a summary 
of the investigative process, determination, and possible sanctions if appropriate. At 
this point, both parties may accept or reject the outcome and determination(s) of the 
investigation. If both parties accept a determination that there is insufficient evidence to 
support reasonable cause, then the case is closed. If both parties accept a determination 
that there is sufficient evidence to support reasonable cause, then the respondent’s senior 
officer will assign sanctions and take corrective action designed to end the discrimination 
or harassment, prevent its recurrence, and remedy its effects on the complainant and 
the College community. A finding of the EO/AA Office that is accepted by both parties is 
final.  Either the complainant or the respondent may reject the determination of the initial 
investigation, in part or entirely, and request a grievance hearing by sending a written 
request to the EO/AA Office within five (5) business days of receiving the written decision. 
The preferred mode of delivery for the grievance panel request is via email to eoaa@vassar.
edu. It may also be hand- delivered, or sent by certified mail to the attention of either the 

3 “Reasonable cause” is the preferred usage in civil cases and refers to inferences that can be drawn from specific and articulable 
facts
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Faculty Director of Affirmative Action or the EO/AA officer, as appropriate, at: Office of Equal 
Opportunity and Affirmative Action, Vassar College, Campus Box 645, 124 Raymond Ave, 
Poughkeepsie NY 12604-0645

4. Grievance Hearing Upon receipt of a written request, the College will act expeditiously 
to convene a grievance hearing panel, ordinarily within ten (10) business days.4 The 
panel ordinarily is chaired by the respondent’s senior officer when there is no conflict 
of interest as determined by the EO/AA officer(s) in consultation with the President. The 
hearing panel will review testimony from the complainant, the respondent, and any 
other relevant witnesses and will consider the determination of the investigation and any 
documentary evidence that the EO/AA officer(s) and the panel may deem appropriate. The 
determination of the initial investigation by the EO/AA office will be forwarded to, but is not 
binding on, the members of the panel.  

The panel convened to hear a formal grievance against a student is the College 
Regulations Panel. All applicable College Regulations rules and procedures for the hearing 
will be applied. The Grievance Hearing Panel (hereafter the “panel”) convened to hear a 
formal grievance against a member of the faculty is composed of three voting members 
of the faculty and the panel convened to hear a grievance against a member of the 
administration is composed of three administrators. In consultation with the EO/AA Officer, 
the Chair appoints an appropriate panel from a pool of trained faculty and administrators 
who are of equivalent or higher rank than the respondent to the grievance. 

In the case of a formal grievance against an EO/AA officer in the performance of their 
duties, the grievance will be forwarded to the President who will investigate (or assign an 
investigator) and render a decision as to whether there has been a violation of the Policy. 
A decision may be appealed to the Chair of the Board of Trustees in accordance with the 
grounds for appeal outlined below. In the case of a formal grievance against a senior 
officer, the EO/AA Office will forward the grievance to the President who will investigate (or 
assign an investigator) and render a decision as to whether there has been a violation of 
this policy. A decision may be appealed to the Chair of the Board of Trustees in accordance 
with the grounds for appeal outlined below. In the case of a formal grievance against the 
President, the EO/AA Office will forward the grievance to the Chair of the Board of Trustees 
who will investigate (or assign an investigator) and render a decision as to whether there 
has been a violation of the Policy. The decision rendered by the Chair of the Board of 
Trustees is binding and final. 

5. Determination of the Panel The Panel will deliberate in private 
session and will decide by closed vote whether a violation of the 
College’s Policy Against Discrimination and Harassment and/or other 
Collegepolicieshasoccurred,basedonthepreponderanceoftheevidence.TheChairdoes not 
vote. A decision that a violation has occurred requires majority agreement among the 
members eligible to vote.

4 The term “business days” refers to College business days when the College is in operation not including holidays or academic/
institutional recesses
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In the case of a determination of a violation, the Chair will determine the appropriate 
remedy or sanction, in consultation with the Panel, except where the appropriate remedy 
or sanction may require changes to the procedures or conduct of a faculty review.5

A written summary of the decision, prepared by the Chair, will be conveyed to the 
complainant, the respondent, and the EO/AA Office, ordinarily either within ten (10) 
business days after deliberations have been completed or, in cases that require 
consultation of the Faculty Appeal Committee, within thirty (30) business days after 
deliberations have been completed. 

6. Corrective Action The College will impose prompt remedial and/or disciplinary action 
against any respondent found to have violated this policy. Responsive action may 
include, for example, targeted educational and training programs; the development and 
enforcement of explicit contractual agreements about future conduct; changes in the 
working, learning, or living environment; formal censure; reassignment or removal from 
an appointed position; suspension or expulsion; termination of employment; or other 
measures as the College believes will be effective in ending the misconduct and correcting 
the effects of the harassment.  

7. Time Frame and Grounds for Filing a Request for Appeal Either party (complainant 
or respondent) may appeal the determination and/or sanctions ofthePanelwithinfive(5)
businessdaysofreceivingthewrittendecisionbydeliveringa signed and dated appeal by 
hand or by certified mail to the Office of Equal Opportunity and Affirmative Action, Vassar 
College, Box 645, 124 Raymond Ave, Poughkeepsie NY 12604-0645 or by email to eoaa@
vassar.edu.

Dissatisfaction with the outcome of the hearing is not grounds for appeal. The only 
grounds for appeal are as follows: 

a. Procedural irregularity that affected the outcome of the matter (i.e., a failure to follow 
the institution’s own procedures);

b. New evidence that was not reasonably available at the time the determination 
regarding responsibility or dismissal was made, that could affect the outcomeof 
thematter;

5 If a remedy or sanction may require changes to the procedures or conduct of a faculty review for extension, reappointment, 
tenure, promotion, or post-tenure review, then, following the determination that a violation occurred, the case is referred to the faculty 
Appeal Committee by the EO/AA office and the Dean of the Faculty. Based on the investigation and determination of the Panel, the 
Appeal Committee decides what changes, if any, to established review procedures are necessary to address the determination. While 
responding fully to the determination, the Appeal Committee strives to maintain the normal review process to the extent possible. The 
Appeal Committee may consult with the Faculty Policy and Conference Committee for clarification in weighing the effects of changes it 
is considering or in determining what established review procedures are.

The Appeal Committee provides a written statement of its decision to the President. Upon the approval of the President, the decision 
of the Appeal Committee is forwarded to Dean of the   Faculty who incorporates it without change into any other sanctions or remedy. 
If the President objects to portions of the decision of the Appeal Committee, then the President asks the committee to reconsider 
those portions, explaining their concerns in writing and in a formal meeting with the committee. If the President still objects to the 
reconsidered decision, the matter is transmitted    to the Academic Affairs Committee of the Board of Trustees, whose decision is final. 
In cases where the Appeal Committee decides that all or part of a past negative review must be repeated, it may  also recommend to 
the President that the complainant receive a contract for a supplemental year.  The President issues any specific instructions necessary 
to implement the decision of the Appeal Committee.
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c. The Title IX Coordinator, investigator(s), or decision-maker had a conflict of 
interestorbiasfororagainstanindividualparty,orfororagainstcomplainants or 
respondents in general, that affected the outcome of thematter.

d. The sanctions imposed are disproportionate to the severity of the violation or outside 
the parameters set by the College. The appeal body will return the complaint to the 
Chair/senior officer of the Grievance Hearing Panel, whomay then increase, decrease, 
or otherwise modify thesanctions.

In any request for an appeal, the burden of proof lies with the party requesting the appeal, 
as the original determination and sanction are presumed to have been decided reasonably 
and appropriately.  

Sanctions will take effect immediately, notwithstanding an appeal. A request may be made 
to the hearing panel chair to defer the effective date of sanctions in exigent circumstances. 
In cases where the appeal results in reinstatement to the institution or of privileges, all 
reasonable attempts will be made to restore the individual to their prior status, recognizing 
that some opportunities may be irretrievable in the short term. 

The EO/AA Office will provide a copy of the appeal to the other party, who  may file a 
response within ten (10) business days. All appeals and responses are then forwarded 
to the appropriate appeal body for initial review. If the appeal body determines that 
the appeal meets the limited grounds and is timely, the documentation is taken under 
consideration. If the respondent in the original complaint is a faculty member, the 
elected faculty Appeal Committee hears all appeals, except for appeals of a remedy or 
sanctions determined by the Appeal Committee itself, which are heard by the Academic 
Affairs Committee of theBoard of Trustees. If the respondent in the original complaint is a 
student, the College Regulations Appeal Panel, chaired by the Dean of the College, hears 
all appeals. If the respondent in the original complaint is a non-faculty employee, the 
vice president for finance and administration hears all appeals unless the initial grievance 
panel waschaired by the vice president for finance and administration. In this case, the 
president appoints another senior officer to hear the appeal.
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8. Determination by Appeal Bodies

The appeal body ordinarily will render a written decision within seven (7) business days 
from the hearing of the appeal. The appeal body may take the following actions:

a. Determine that new evidence raised on appeal should be considered and return the 
complaint to the original hearing panel to reconsider in light of the new evidence only.  

b. Determine that a material procedural or substantive error occurred, and return the 
complaint to the original hearing body with instructions to reconvene to address the 
error. In rare cases, where the procedural or substantive error cannot be addressed 
by the original hearing body (as in cases of bias), the appeal body may order a new 
hearing on the complaint with a newly constituted grievance hearing panel.  

c. Determine that the sanctions imposed are disproportionate to the severity of the 
violation and substantially outside the parameters set by the College. The appeal body 
will return the complaint to the Chair/senior officer of the Grievance Hearing Panel, 
who may then increase, decrease, or otherwise modify the sanctions.  

d. Deny the request for appeal.  

IV.  False and Malicious Complaints
False and malicious accusations of harassment or discrimination, as opposed to complaints 
that, even if erroneous, are made in good faith, may be the subject of appropriate disciplinary 
action. 

V.  Record Retention For Discrimination And 
Harassment Complaints
The Office of Equal Opportunity and Affirmative Action is responsible for maintaining records 
relating to discrimination and harassment reports, investigations, and resolutions. Records will 
also be maintained in accordance with College records policies, generally for at least seven 
(7) years after the date the complaint is resolved. Records may be maintained longer at the 
discretion of the EO/AA officer in cases where the parties have a continuing affiliation with the 
College. All records pertaining to pending litigation or a request for records will be maintained 
in accordance with instructions from legal counsel. 

VI.  Support Resources
1. Support Person/Advisor: The complainant and the respondent each may have a support 

person/advisor of their choosing present with them during any investigatory meeting and 
resolution processes to provide advisement/moral support. The support person/advisor 
cannot be a party to the grievance or serve as a potential witness. Otherwise, there is 
no restriction regarding who may serve as a support person. A support person will limit 
their role in meetings/hearings to that of a support person to the complainant or the 
respondent. That is, a support person will have no speaking role at meetings/hearings. 
Witnesses and others involved in an investigation are not entitled to have a support 
person.  
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2. Private Resources: A student may seek assistance from campus “private resources” 
without starting a formal process. These resources focus primarily on advocacy and 
support for students impacted by gender-based discrimination including sexual 
harassment, sexual assault, and other forms of sexualmisconduct.

The following individuals are designated as “private resources:”

a. Student Fellows & House StudentAdvisors

b. Sexual Assault and Violence Prevention (SAVP) Director and Program Coordinator; 
(845)437-7863

c. Sexual Assault Response Team (SART) Advocates, (845) 437-7333 and ask for SART

Neither the college nor the law requires private resources to divulge personally identifiable 
information except in certain circumstances as described below. Some of these resources 
may need to share incident reports with their supervisors, but they will not share any 
personally identifiable information about the student’s report unless the student gives 
permission, except in the rare event that the incident reveals an imminent need to protect 
the student or other members of the community. If any personally identifiable information 
must be shared, the student will be informed, and it will only be shared as necessary with 
as few people as possible and making every effort to protect the student’s privacy.

3. Confidential Resources: Students who desire that details of an incident be kept 
confidential should speak with mental health counselors, medical providers, or 
membersoftheclergy.Thesepersonsarenotrequiredtodiscloseinformationunless there is a 
concern for imminent health and safety of the student or others. Students may also seek 
confidential support from off-campus resources, such as a rape crisis centercounselor.

a. On-Campus Resources for Students  
Counseling Service, (845) 437-5700 
Health Services, (845) 437-5800

b. Off-Campus Resources 
Poughkeepsie Center for Victim Safety & Support 24/7, (845) 452-7272 
New York State Domestic Violence and Sexual Violence Hotline, 24/7, 1-800- 942-6906

4. Legal Counsel: It is the reporting individual’s and the respondent’s decision whether to 
seek the advice and assistance of an attorney, at their own expense, if they desire legal 
advice. Although anyone has the right to seek legal advice, and legal counsel may act as a 
support person/advisor, neither the complainant nor the respondent may be represented 
by legal counsel at investigatory interviews, informal resolution processes, or college 
administrative hearings.


