
 
Representative Ralph Norman 
Cannon House Office Building 
Room 549 
Washington, DC 20515 

Representative Joe Wilson 
Longworth House Office Building 
Room 1436 
Washington, DC 20515 

Representative William R. Timmons IV 
Cannon House Office Building 
Room 267 
Washington, DC 20515 

Representative Tom Rice 
Cannon House Office Building 
Room 460 
Washington, DC 20515 

Representative Nancy Mace 
Cannon House Office Building 
Room 212 
Washington, DC 20515 

Representative Jeff Duncan 
Rayburn House Office Building 
Room 2229 
Washington, DC 20515

Via First Class Mail (and email to congressional staff) 

August 12, 2021 

Dear Representatives, 

My name is Joseph Cohn, and I am writing on behalf of the Foundation for Individual Rights 
in Education (FIRE), a nonpartisan, nonprofit organization dedicated to protecting the free 
speech and due process rights of students and faculty on campuses nationwide.1 I write to 
share our concerns with your June 21 letter to Clemson University and the University of 
South Carolina that asks those institutions to restrict instruction and programs related to 
“critical race theory.”2 

FIRE appreciates that each signatory to this letter has expressed public support for freedom 
of expression. For example, in the last session of Congress, Representative Norman served as 
an original co-sponsor to House Resolution 191, which expressly cites FIRE’s research on 
campus speech restrictions and proclaims that “institutions of higher education should 
facilitate and recommit themselves to protecting the free and open exchange of ideas.”3 

1 See About FIRE, FIRE, https://www.thefire.org/about-us. 
2 Letter from Reps. Ralph Norman, Joe Wilson, William R. Timmons IV, Tom Rice, Nancy Mace, and Jeff Duncan 
to Dr. Harris Pastides, Pres. of Univ. of S.C., and Dr. James P. Clements, Pres. of Clemson Univ. (June 21, 2021) 
(available at https://norman.house.gov/uploadedfiles/crt_letter.pdf). 
3 Expressing the sense of the House of Representatives relating to protecting freedom of speech, thought, and 
expression at institutions of higher education, H.R. Res. 191, § 116th Cong. (2019). 
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It is out of shared agreement with this view that we write to you today. Faculty at public 
institutions of higher education like Clemson University and the University of South Carolina 
must benefit from this “free and open exchange of ideas” in order to serve their purpose as key 
actors in our society’s marketplace of ideas. Restrictions on viewpoints, including both 
support for and opposition to critical race theory, are incompatible with higher education. 
Indeed, in Keyishian v. Board of Regents (1967), the Supreme Court of the United States 
identified academic freedom as a “special concern” of the First Amendment in part because 
“[t]he Nation’s future depends upon leaders trained through wide exposure to that robust 
exchange of ideas which discovers truth out of a multitude of tongues, rather than through any 
kind of authoritative selection.”4  
 
FIRE has carefully evaluated a number of legislative efforts addressing certain perspectives 
related to race and sex.5 We carefully distinguish between outright bans on ideas in the 
classroom and efforts to protect individual rights against compelled expressions of agreement 
with contested views. We have also observed that any person suffering from discrimination 
based on a protected class on campus may already seek relief under civil rights law such as 
Titles VI and IX, consistent with case law that defines the constitutional limits of how those 
statutes may be applied.6 These avenues for relief have the advantage of not involving prior 
restraints on expression, which the Supreme Court rightly deems “the most serious and the 
least tolerable infringement on First Amendment rights.”7 Efforts to advance equal individual 
rights need not, and constitutionally must not, restrict academic freedom.  
 
FIRE believes it crucial to grapple with potential discriminatory conduct without infringing 
on civil liberties and requests a video conference or phone call to further discuss your 
concerns and ways they may be addressed without running afoul of the First Amendment or 
academic freedom. Thank you very much for considering our perspective, and we hope to hear 
from you soon. 
 
Respectfully, 

 
Joseph Cohn 
Legislative and Policy Director 

	
4 385 U.S. 589, 603 (1967) (internal citation omitted). 
5 See Joe Cohn, Legislative efforts to address teachings on race pose threats to academic freedom, FIRE (Mar. 12, 
2021), https://www.thefire.org/legislative-efforts-to-address-teachings-on-race-pose-threats-to-academic-
freedom; Tyler Coward, State legislatures continue efforts to restrict academic freedom, FIRE (Apr. 29, 2021), 
https://www.thefire.org/state-legislatures-continue-efforts-to-restrict-academic-freedom; Joshua Smith, 
Wisconsin, Ohio, and Pennsylvania bills threaten academic freedom over race and sex instruction, FIRE (July 1, 
2021), https://www.thefire.org/wisconsin-ohio-and-pennsylvania-bills-threaten-academic-freedom-over-race-
and-sex-instruction.  
6 Joshua Smith, Wisconsin, Ohio, and Pennsylvania bills threaten academic freedom over race and sex 
instruction, FIRE (July 1, 2021), https://www.thefire.org/wisconsin-ohio-and-pennsylvania-bills-threaten-
academic-freedom-over-race-and-sex-instruction.  
7 Neb. Press Ass’n v. Stuart, 427 U.S. 539, 559 (1976). 


